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United States District Court
Central District of California

Western Division

KRISTEN BIEL,

Plaintiff,

v.

ST. JAMES SCHOOL,

Defendant.

CV 15-04248 TJH (ASx)

Amended 
Order and Judgment

The Court has considered the St. James School’s [“St. James”] motion for

summary judgment, together with the moving and opposing papers. 

This motion concerns whether Plaintiff Kristen Biel was a “minister” within the

meaning of the “ministerial exception” to Title VII of the Civil Rights Act of 1964 , 42

U.S.C. § 2000e, et seq., [“Title VII”] and is, therefore, barred from bringing the

instant action under the Americans with Disabilities Act,  42 U.S.C. § 12101, et seq

[“ADA”].  

Amended Order and Judgment – Page 1 of 6
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St. James hired Biel in 2013 as a first grade substitute teacher.  In June, 2013,

Sister Mary Margaret, St. James’s principal, hired Biel as a full-time fifth grade teacher

— with the title of “teacher” — for the 2013–14 school year.  Upon accepting the

position, Biel signed an employment contract stating that St. James’s mission is “to

develop and promote a Catholic school faith community within the philosophy of

Catholic education as implemented at St. James, and the doctrines, laws, and norms of

the Catholic Church.”  Further, Biel agreed to perform “[a]ll duties and responsibilities

. . . within St. James’s overriding commitment to developing its faith.”  Under her

employment contract, Biel was required to “model, teach, and promote behavior in

conformity to the teaching of the Roman Catholic Church.”

 In addition to teaching secular subjects, Biel taught a thirty-minute religion class 

to her students four days per week, and was required to dedicate a minimum of 200

minutes every week to the subject of religion.  The religion course was grounded upon

the norms and doctrines of the Catholic Faith, including the sacraments of the Catholic

Church, social teachings according to the Catholic Church, and the overall Catholic way

of life.  For instance, Biel taught her students the significance of the Lent season, the

Last Supper, Easter, the Eucharist, and Reconciliation.  As a teaching guide for the

religion course, Biel used a Catholic textbook, entitled “Coming to God’s Life,” from

which Biel gave her students weekly tests.  Further, Biel was required to pray with her

students, and did so twice a day.  Biel, also, incorporated the Catholic faith into the

secular curriculum she taught.  During her tenure at St. James, Biel attended a four-to-

five hour conference regarding ways to better incorporate God into lessons at the Los

Angeles Religious Education Congress.  

In April, 2014, Biel was diagnosed with cancer and informed Sister Mary

Margaret.  In June, 2014, Sister Mary Margaret informed Biel that St. James would not

be renewing her contract for the 2014–2015 school year.  In June, 2015, Biel filed this

suit alleging six claims under the ADA.  St. James, now, moves for summary judgment

as to all six claims.

Amended Order and Judgment – Page 2 of 6
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Discussion

In a motion for summary judgment, when the moving party has the burden of

proof at trial, as St. James has here on its affirmative defense, the moving party has the

initial burden of establishing a prima facie case.  See Celotex Corp. v. Catrett, 477 U.S.

317, 323 (1986).  If St. James satisfies its burden, the burden will shift to Biel to

introduce evidence sufficient to raise a triable issue.  See Celotex Corp., 477 U.S. at

323.  Each fact relied upon in this Order is undisputed. 

St. James argued that Biel’s claims — all brought under the ADA, and,

consequently, Title VII — are barred under the ministerial exception.  The ministerial

exception bars Title VII claims where the employer is a religious institution and the

employee is a “minister.”  See  Hosanna-Tabor Evangelical Lutheran Church & Sch.

v. E.E.O.C., 132 S. Ct. 694, 704 (2012) [“Hosanna-Tabor”].  The ministerial

exception is an exception to Title VII “grounded in the First Amendment, that precludes

application of such legislation to claims concerning the employment relationship

between a religious institution and its ministers.”  Hosanna-Tabor, 132 S. Ct. at 705

(footnote omitted).  The ministerial exception “is intended to protect the relationship

between a religious organization and its clergy from constitutionally impermissible

interference by the government.”  Werft v. Desert Sw. Annual Conference of United

Methodist Church, 377 F.3d 1099, 1101 (9th Cir. 2004) (footnote and internal

quotations omitted).  

 Here, there is no dispute that St. James, as a Catholic school, is a religious

institution.  Accordingly, the application of the ministerial exception turns on whether

Biel was a “minister.”  See  Hosanna-Tabor, 132 S. Ct. at 705.  

Whether Biel is a minister depends on all the circumstances of Biel’s

employment, including her education before and during her tenure, her title, and her

job duties.  See Hosanna-Tabor, 132 S. Ct. at 707.  “The paradigmatic application of

the ministerial exception is to the employment of an ordained minister . . . [b]ut the

Amended Order and Judgment – Page 3 of 6

Case 2:15-cv-04248-TJH-AS   Document 98   Filed 01/24/17   Page 3 of 6   Page ID #:1448

ER 3

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-1, Page 14 of 25
(14 of 930)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

ministerial exception encompasses more than a church’s ordained ministers.”  Alcazar

v. Corporation of the Catholic Archbishop of Seattle, 627 F.3d 1288, 1291 (2010).  The

ministerial exception may apply “notwithstanding the assignment of some secular

responsibilities.”  Alcazar, 627 F.3d at 1293.  

In Hosanna-Tabor, the teacher at a religious school taught a forty-five minute

religion class four days a week in addition to teaching math, language arts, social

studies, science, gym, art, and music.  Hosanna-Tabor, 132 S. Ct. at 700, 709.  The

teacher, also, led the students in prayer and devotional exercises each day, and attended

a weekly school-wide chapel service, which she led about twice a year. 

Hosanna-Tabor, 132 S. Ct. at 700.  Additionally, the teacher held the title of “called

teacher,” a reference to teachers at the school who had satisfied certain academic and

other requirements, and were deemed by the school to have “been called to their

vocation by God through a congregation.”  Hosanna-Tabor, 132 S. Ct. at 700.  After

taking disability leave, and subsequently losing her position at the school, the teacher

sued the school under the ADA.  Hosanna-Tabor, 132 S. Ct. at 700–01.  Upon appeal

to the Supreme Court, the Court held that the circumstances of the teacher’s job —

particularly the teacher’s title, the teacher’s efforts to hold herself out as a minister, and

the teacher’s job duties — established that the teacher was a “minister” within the

meaning of the ministerial exception.  Hosanna-Tabor, 132 S. Ct. at 707–10.  In so

holding, the Court expressly rejected the notion that the teacher was not a minister

because “her religious duties consumed only 45 minutes of each workday, and that the

rest of her day was devoted to teaching secular subjects.”  Hosanna-Tabor, 132 S. Ct.

at 709. 

Here, St. James has established a prima facie case that Biel was a minister

because her employment contract and job duties demonstrate that her “job duties

reflected a role in conveying the Catholic Church’s message and carrying out its

mission.”  See Hosanna-Tabor, 132 S. Ct. at 708.  Just as the plaintiff in

Hosanna-Tabor taught religion and prayed with her students, Biel conveyed the Catholic

Amended Order and Judgment – Page 4 of 6
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Church’s message by teaching religion to her students four times each week for thirty

minutes, by administering and evaluating weekly tests from a Catholic textbook,

“Coming to God’s Life,” and by praying with the students twice each day.  See

Hosanna-Tabor, 132 S. Ct. at 700, 708.  Further, Biel clearly sought to carry out St.

James’s Catholic mission by, for example, including Catholic teachings into all of her

lessons and attending a conference to learn techniques for incorporating religious

teachings into her lessons.  

Although this case does not contain all of the hallmarks of ministry identified in

Hosanna-Tabor, it is clear that Hosanna-Tabor was not intended to represent the outer

limits of the ministerial exception.  See  Hosanna-Tabor, 132 S. Ct. at 707.  Instead,

the question is whether the claims at issue may interfere with St. James’s ability to

choose who will convey its message.  See Bollard v. California Province of the Soc'y

of Jesus, 196 F.3d 940, 946 (9th Cir. 1999).  For the reasons discussed above, St.

James has established a prima facie case that Biel acted as a messenger of St. James’

faith.  See Hosanna-Tabor, 132 S. Ct. at 708.  Therefore, St. James established a prima

facie case Biel was a minister withing the meaning of the ministerial exception. 

Further, because all facts relied upon in this Order are undisputed by the parties,

Biel did not raise a triable issue of fact that would bar the granting of summary

judgment.  See Celotex Corp., 477 U.S. at 323. 

Therefore,

It is Ordered that the motion for summary judgment be, and hereby is,

Granted.

It is Further  Ordered, Adjudged, and Decreed that judgment be, and

hereby is, Entered in favor of Defendant St. James School and against Plaintiff Kristen

Biel.
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It is Further  Ordered, Adjudged, and Decreed that Plaintiff Kristen Biel

shall take nothing and that all parties shall bear their own costs.

Date: January 24, 2017 

__________________________________

Terry J. Hatter, Jr.
Senior United States District Judge
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NOTICE OF LODGING 

DANIEL R. SULLIVAN (State Bar No. 96740) 
drs@sullivanballog.com  
BRIAN L. WILLIAMS (State Bar No. 227948) 
blw@sullivanballog.com  
MICHAEL S. VASIN (State Bar No. 227945) 
msv@sullivanballog.com  
SULLIVAN, BALLOG & WILLIAMS, LLP 
400 North Tustin Avenue, Suite 120 
Santa Ana, California 92705 
Telephone:  (714) 541-2121 
Facsimile:   (714) 541-2120 
 
Attorneys for Defendant ST. JAMES CATHOLIC SCHOOL (erroneously sued herein 
as St. James School, a corp.) 

 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 
KRISTEN BIEL, an individual, 
 
 Plaintiff, 
 
 vs. 
 
ST. JAMES SCHOOL, A CORP, a 
California non-profit corporation;  
and DOES 1-50, inclusive, 
 
 Defendants. 
 
 
 
 
 

Case No. 2:15-cv-04248 TJH (ASx) 
 
Assigned to: Hon. Terry J. Hatter, Jr. 
Magistrate Judge: Alka Sagar 
 
 
NOTICE OF LODGING 
 
 
Complaint Filed: 06/05/2015 
Trial Date:  VACATED 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

Please take notice that defendant, St. James School, hereby lodges as Exhibit 

“A” hereto its proposed judgment, which is being submitted pursuant to FRCP 58(d). 
DATED:  January 20, 2017 SULLIVAN, BALLOG & WILLIAMS, LLP 

 
 
 
By:   /s/ Michael S. Vasin    

Daniel R. Sullivan 
Brian L. Williams 
Michael S. Vasin 
Attorneys for Defendant ST. JAMES 
CATHOLIC SCHOOL (erroneously sued 
herein as St. James School, a corp.) 
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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 
KRISTEN BIEL, an individual, 
 
 Plaintiff, 
 
 vs. 
 
ST. JAMES SCHOOL, A CORP, a 
California non-profit corporation;  
and DOES 1-50, inclusive, 
 
 Defendants. 
 
 
 

Case No. 2:15-cv-04248 TJH (ASx) 
 
Assigned to: Hon. Terry J. Hatter, Jr. 
Magistrate Judge: Alka Sagar 
 

 
JUDGMENT 
 
 
 
Complaint Filed: 06/05/2015 
Trial Date:  01/10/2017 

 

On January 17, 2017, the Court entered its Order and Judgment granting 

defendant St. James School’s Motion for Summary Judgment. 

IT IS ORDERED AND ADJUDGED that plaintiff Kristen Biel take nothing, 

that the action be dismissed on the merits, and that defendant St. James School recover 

its costs. 

 
Dated:  January ___, 2017.  ___________________________________ 
      Terry J. Hatter, Jr. 
      Senior United States District Judge 
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United States District Court
Central District of California

Western Division

KRISTEN BIEL,
 

Plaintiff,

v.

ST. JAMES SCHOOL,

Defendant.

CV 15-04248 TJH (ASx)

Order and Judgment 

The Court has considered the St. James School’s [“St. James”] motion for

summary judgment, together with the moving and opposing papers. 

This motion concerns whether Plaintiff Kristen Biel was a “minister” within the

meaning of the “ministerial exception” to Title VII of the Civil Rights Act of 1964 , 42

U.S.C. § 2000e, et seq., [“Title VII”] and is, therefore, barred from bringing the

instant action under the Americans with Disabilities Act,  42 U.S.C. § 12101, et seq

[“ADA”].  

St. James hired Biel in 2013 as a first grade substitute teacher.  In June, 2013,

Sister Mary Margaret, St. James’s principal, hired Biel as a full-time fifth grade teacher

— with the title of “teacher” — for the 2013–14 school year.  Upon accepting the

position, Biel signed an employment contract stating that St. James’s mission is “to

develop and promote a Catholic school faith community within the philosophy of

Order – Page 1 of 5
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Catholic education as implemented at St. James, and the doctrines, laws, and norms of

the Catholic Church.”  Further, Biel agreed to perform “[a]ll duties and responsibilities

. . . within St. James’s overriding commitment to developing its faith.”  Under her

employment contract, Biel was required to “model, teach, and promote behavior in

conformity to the teaching of the Roman Catholic Church.”

 In addition to teaching secular subjects, Biel taught a thirty-minute religion class 

to her students four days per week, and was required to dedicate a minimum of 200

minutes every week to the subject of religion.  The religion course was grounded upon

the norms and doctrines of the Catholic Faith, including the sacraments of the Catholic

Church, social teachings according to the Catholic Church, and the overall Catholic way

of life.  For instance, Biel taught her students the significance of the Lent season, the

Last Supper, Easter, the Eucharist, and Reconciliation.  As a teaching guide for the

religion course, Biel used a Catholic textbook, entitled “Coming to God’s Life,” from

which Biel gave her students weekly tests.  Further, Biel was required to pray with her

students, and did so twice a day.  Biel, also, incorporated the Catholic faith into the

secular curriculum she taught.  During her tenure at St. James, Biel attended a four-to-

five hour conference regarding ways to better incorporate God into lessons at the Los

Angeles Religious Education Congress.  

In April, 2014, Biel was diagnosed with cancer and informed Sister Mary

Margaret.  In June, 2014, Sister Mary Margaret informed Biel that St. James would not

be renewing her contract for the 2014–2015 school year.  In June, 2015, Biel filed this

suit alleging six claims under the ADA.  St. James, now, moves for summary judgment

as to all six claims.

Discussion

In a motion for summary judgment, when the moving party has the burden of

proof at trial, as St. James has here on its affirmative defense, the moving party has the

initial burden of establishing a prima facie case.  See Celotex Corp. v. Catrett, 477 U.S.

Order – Page 2 of 5
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317, 323 (1986).  If St. James satisfies its burden, the burden will shift to Biel to

introduce evidence sufficient to raise a triable issue.  See Celotex Corp., 477 U.S. at

323.  Each fact relied upon in this Order is undisputed. 

St. James argued that Biel’s claims — all brought under the ADA, and,

consequently, Title VII — are barred under the ministerial exception.  The ministerial

exception bars Title VII claims where the employer is a religious institution and the

employee is a “minister.”  See  Hosanna-Tabor Evangelical Lutheran Church & Sch.

v. E.E.O.C., 132 S. Ct. 694, 704 (2012) [“Hosanna-Tabor”].  The ministerial

exception is an exception to Title VII “grounded in the First Amendment, that precludes

application of such legislation to claims concerning the employment relationship

between a religious institution and its ministers.”  Hosanna-Tabor, 132 S. Ct. at 705

(footnote omitted).  The ministerial exception “is intended to protect the relationship

between a religious organization and its clergy from constitutionally impermissible

interference by the government.”  Werft v. Desert Sw. Annual Conference of United

Methodist Church, 377 F.3d 1099, 1101 (9th Cir. 2004) (footnote and internal

quotations omitted).  

 Here, there is no dispute that St. James, as a Catholic school, is a religious

institution.  Accordingly, the application of the ministerial exception turns on whether

Biel was a “minister.”  See  Hosanna-Tabor, 132 S. Ct. at 705.  

Whether Biel is a minister depends on all the circumstances of Biel’s

employment, including her education before and during her tenure, her title, and her

job duties.  See Hosanna-Tabor, 132 S. Ct. at 707.  “The paradigmatic application of

the ministerial exception is to the employment of an ordained minister . . . [b]ut the

ministerial exception encompasses more than a church’s ordained ministers.”  Alcazar

v. Corporation of the Catholic Archbishop of Seattle, 627 F.3d 1288, 1291 (2010).  The

ministerial exception may apply “notwithstanding the assignment of some secular

responsibilities.”  Alcazar, 627 F.3d at 1293.  

In Hosanna-Tabor, the teacher at a religious school taught a forty-five minute
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religion class four days a week in addition to teaching math, language arts, social

studies, science, gym, art, and music.  Hosanna-Tabor, 132 S. Ct. at 700, 709.  The

teacher, also, led the students in prayer and devotional exercises each day, and attended

a weekly school-wide chapel service, which she led about twice a year. 

Hosanna-Tabor, 132 S. Ct. at 700.  Additionally, the teacher held the title of “called

teacher,” a reference to teachers at the school who had satisfied certain academic and

other requirements, and were deemed by the school to have “been called to their

vocation by God through a congregation.”  Hosanna-Tabor, 132 S. Ct. at 700.  After

taking disability leave, and subsequently losing her position at the school, the teacher

sued the school under the ADA.  Hosanna-Tabor, 132 S. Ct. at 700–01.  Upon appeal

to the Supreme Court, the Court held that the circumstances of the teacher’s job —

particularly the teacher’s title, the teacher’s efforts to hold herself out as a minister, and

the teacher’s job duties — established that the teacher was a “minister” within the

meaning of the ministerial exception.  Hosanna-Tabor, 132 S. Ct. at 707–10.  In so

holding, the Court expressly rejected the notion that the teacher was not a minister

because “her religious duties consumed only 45 minutes of each workday, and that the

rest of her day was devoted to teaching secular subjects.”  Hosanna-Tabor, 132 S. Ct.

at 709. 

Here, St. James has established a prima facie case that Biel was a minister

because her employment contract and job duties demonstrate that her “job duties

reflected a role in conveying the Catholic Church’s message and carrying out its

mission.”  See Hosanna-Tabor, 132 S. Ct. at 708.  Just as the plaintiff in

Hosanna-Tabor taught religion and prayed with her students, Biel conveyed the Catholic

Church’s message by teaching religion to her students four times each week for thirty

minutes, by administering and evaluating weekly tests from a Catholic textbook,

“Coming to God’s Life,” and by praying with the students twice each day.  See

Hosanna-Tabor, 132 S. Ct. at 700, 708.  Further, Biel clearly sought to carry out St.

James’s Catholic mission by, for example, including Catholic teachings into all of her

Order – Page 4 of 5
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lessons and attending a conference to learn techniques for incorporating religious

teachings into her lessons.  

Although this case does not contain all of the hallmarks of ministry identified in

Hosanna-Tabor, it is clear that Hosanna-Tabor was not intended to represent the outer

limits of the ministerial exception.  See  Hosanna-Tabor, 132 S. Ct. at 707.  Instead,

the question is whether the claims at issue may interfere with St. James’s ability to

choose who will convey its message.  See Bollard v. California Province of the Soc'y

of Jesus, 196 F.3d 940, 946 (9th Cir. 1999).  For the reasons discussed above, St.

James has established a prima facie case that Biel acted as a messenger of St. James’

faith.  See Hosanna-Tabor, 132 S. Ct. at 708.  Therefore, St. James established a prima

facie case Biel was a minister withing the meaning of the ministerial exception. 

Further, because all facts relied upon in this Order are undisputed by the parties,

Biel did not raise a triable issue of fact that would bar the granting of summary

judgment.  See Celotex Corp., 477 U.S. at 323. 

Therefore,

It is Ordered that the motion for summary judgment be, and hereby is,

Granted.

Date: January 17, 2017 

__________________________________

Terry J. Hatter, Jr.
Senior United States District Judge
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   UNITED STATES DISTRICT COURT  
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES - GENERAL

Case No. CV 15-4248-TJH(ASx) Date DECEMBER 21, 2016

Title KRISTEN BIEL v. ST. JAMES SCHOOL, A CORP., ET AL ., 

Present: The Honorable TERRY J. HATTER, JR., UNITED STATES DISTRICT JUDGE

YOLANDA SKIPPER NOT REPORTED
Deputy Clerk Court Reporter

Attorneys Present for Plaintiffs: Attorneys Present for Defendants:

None Present None Present

Proceedings: IN CHAMBERS-ORDER AND NOTICE TO ALL PARTIES

Counsel are hereby notified that the above matter is set on the Court's calendar for Jury Trial
on January 10, 2017,  and now is vacated.  The parties are advised that the court will be issuing an
order regarding the motion for summary judgment in January. 

Accordingly, this Jury Trial is vacated.  No appearances are necessary on January 10, 2017.

IT IS SO ORDERED.

cc: all parties
     

CV-90 (12/02) CIVIL MINUTES - GENERAL Initials of Deputy Clerk YS 
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ii 
REPLY BRIEF BY DEFENDANT TO PLAINTIFF’S OPPOSITION TO MOTION FOR 

SUMMARY JUDGMENT OR, IN THE ALTERNATIVE, PARTIAL SUMMARY JUDGMENT  

Defendant, ST. JAMES CATHOLIC SCHOOL (hereinafter “Defendant”) 

hereby submits its Reply Brief in support of its Motion for Summary Judgment or, in 

the alternative, Partial Summary Judgment against Plaintiff. 

 

DATED:  October 24, 2016 SULLIVAN, BALLOG & WILLIAMS, LLP 
 
 
 
By:   /s/ Veronica  Fermin    

Daniel R. Sullivan 
Brian L. Williams 
Michael S. Vasin 
Veronica Fermin 
Attorneys for Defendant ST. JAMES 
CATHOLIC SCHOOL (erroneously sued 
herein as St. James School, a corp.) 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Plaintiff’s Opposition misrepresents the analysis established by the Supreme 

Court of the United States and numerous other courts for determining whether an 

employee is a “minister” under the ministerial exception.  Contrary to Plaintiff’s 

contentions, Plaintiff’s title of “teacher” is not a determining factor, or even an 

essential factor, in the analysis of whether the exception applies.  Rather, the U.S. 

Supreme Court, the Ninth Circuit courts (including those cited by Plaintiff), and 

numerous out-of-circuit courts have repeatedly and consistently examined the 

employee’s job duties to determine whether an employee’s overall job duties convey 

the religious entity’s spiritual message, serve its spiritual mission, and overall go to 

the heart of the church’s function.  Indeed, Plaintiff attempts to distinguish the job 

duties of the Hosanna-Tabor plaintiff from her own by focusing on trivial differences 

while ignoring the overwhelming similarities, namely, their act of engaging in 

religious prayer, religious instruction, and, their similarity of being mandated by their 

respective employers to transmit their faiths to the students. Hosanna-Tabor 

Evangelical Lutheran Church & School v. EEOC, 132 S.Ct. 694 (2012). 

Moreover, although Plaintiff cites various Ninth Circuit decisions in support of 

her Opposition, she fails to factually analogize any of them to her case.  This is 

because these cases are starkly distinguishable from the facts here.  

Further, Plaintiff fails to address any of Defendant’s numerous legitimate and 

nondiscriminatory reasons for its decision to not renew Plaintiff’s employment 

contract.  In its moving papers, Defendant gave specific work-performance reasons for 

its decision to not renew Plaintiff’s contract.  Plaintiff completely ignores these 

nondiscriminatory reasons and fails to proffer substantial evidence that shows these 

justifications are pretextual.  Rather, Plaintiff focuses on a variety of miniscule and 

immaterial facts that do not address the substance of Defendant’s legitimate, 

nondiscriminatory reasons for not renewing her employment contract.  For instance, 
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whether two teachers teach the first grade, whether one parent out of four failed to 

voice her complaints about Plaintiff to Sister Mary Margaret, and whether Sister Mary 

Margaret “checked in” with other teachers are all immaterial facts.   

In fact, Plaintiff admits to several material facts as uncontroverted.  For 

instance, it is uncontroverted that Sister Mary Margaret observed a chaotic and 

cluttered classroom environment and documented this on an observation report.  It is 

uncontroverted that Sister Mary met with Plaintiff every week to discuss performance 

issues1.  It is uncontroverted that Sister Mary wrote down the issues Plaintiff needed 

to improve on each time they met.  It is uncontroverted that Sister Mary received 

negative feedback from other teachers at St. James regarding Plaintiff’s classroom 

management.  

In sum, Defendant has provided several legitimate, non-discriminatory reasons 

for their decision to not renew Plaintiff’s employment contract for the 2015-2016 

school year.  It is Plaintiff’s burden to provide evidence that shows that Defendant’s 

proffered reasons are more likely than not false or pretext.  Plaintiff has failed to fulfill 

her burden of proof.  Accordingly, summary judgment as to Plaintiff’s claims is 

proper.  

II. PLAINTIFF WAS THE FUNCTIONAL EQUIVALENT OF A 

“MINISTER” UNDER THE MINISTERIAL EXCEPTION  

Plaintiff convolutes the analysis of the ministerial exception by focusing on 

minor distinctions of Plaintiff’s employment while ignoring the essential role and 

function of her job as a Catholic elementary school teacher.  Although there is not one 

rigid formula for determining when an employee is a “minister,” the core analysis 

undertaken by the U.S. Supreme Court, the Ninth Circuit Courts, and numerous other 

                                           

1 In an attempt to make it appear like there exists more issues of material fact, Plaintiff 
states in her Separate Statement that some facts are “controverted.”  However, upon a 
closer reading, Plaintiff just simply qualifies these facts but does not refute them.   
(Plaintiff’s Separate Statement (PSS) No. 73). 
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circuit courts are all similar, to wit, courts analyze the employee’s duties and function 

within the religious entity.  Hosanna-Tabor Evangelical Lutheran Church & School, 

132 S.Ct. at 707; Alcazar v. Corporation of the Catholic Archbishop of Seattle, 627 

F.3d 1288, 1291 (2010);  Hendricks v. Marist Catholic High School (D. Oregon 2011) 

2011 WL 996757 at *3-4;  Skrzypczak v. Roman Catholic Diocese of Tulsa, 611 F.3d 

1238, 1243-44 (10th Cir. 2010);  Starkman v. Evans, 198 F.3d 173, 175-177 (5th Cir. 

1999).  Regardless of whether they take on a narrow look at the employee’s duties 

(“primary duties” test) or a broader approach (“some religious duties”), courts still 

share the central analysis of examining an employee’s duties and function within the 

religious entity to determine whether the employee conveyed the Church’s message 

and furthered it’s religious mission.  Hosanna, 132 S.Ct. at 707; Alcazar, 627 F.3d at 

1292 (2010); EEOC v. Catholic Univ. of America, 83 F.3d 455, 463 (DC Cir. 1996); 

EEOC V. Roman Catholic Diocese of Raleigh, NC 213 F.3D 795, 801-802 (4th Cir. 

2000).  

Plaintiff contends that she is not a “minister” for the following reasons: her title 

was a “teacher,” her religious training occurred after she was hired rather than before, 

she primarily supervised her students at school Mass, and she “only” taught her 

students religion four out of five days each week.  These facts are trivial and 

insignificant in the overall ministerial exception analysis.  First, courts have made 

clear that an employee’s title is not determinative of whether they are a “minister” 

under the exception.  Hosanna-Tabor, 132 S.Ct. at 707-709; Alcazar, 627 F.3d 1288, 

1291 (2010).  More importantly, in her Opposition, Plaintiff fails to address the 

overwhelming evidence that demonstrates she was tasked with instilling the doctrines, 

history, and traditions of the Catholic faith in her students throughout all her duties 

and responsibilities as the 5th grade teacher.  In fact, the majority of facts pertaining to 

Plaintiff’s duties as a religious educator and promoter of the faith are uncontroverted.  

(Plaintiff’s Separate Statement of Controverted and Uncontroverted Material Facts 
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and Conclusions of Law (“PSS”), Nos. 7-9, 16-19, 21-25, 27-30, 32, 40-41)2.     

Further, Plaintiff misapplies the analysis in the Alcazar case to the facts here.  

See Alcazar, 627 F.3d 1288.  Plaintiff contends that she is different from the plaintiff 

in Alcazar because she was not “directed” by the Catholic Church in her education 

and training at St. James and was not part of any “seminary training.”  Again, Plaintiff 

misses the significance of the ministerial analysis.  First, Plaintiff was, in fact, 

mandated by St. James Catholic School to “develop and promote a Catholic school 

faith community within the philosophy of Catholic education” and the “doctrines, 

laws, and norms of the Catholic Church” as outlined in her employment contract.  

Plaintiff’s overall purpose at St. James School was similar to that of the Alcazar 

plaintiff-to develop and promote the Catholic Church’s religious mission in some 

way.  The fact that one promoted and furthered the faith through seminarian work and 

the other through parochial education is inconsequential for purposes of the 

ministerial analysis.  See Alcazar, 627 F.3d at 1291; See also EEOC v. Roman 

Catholic Diocese of Raleigh, N.C.  213 F.3d 795, 801-802 (4th Cir. 2000).   

III. PLAINTIFF’S REQUEST TO DISREGARD ALL OUT-OF-CIRCUIT 

CASES IS MISPLACED 

In her Opposition, Plaintiff asserts that this Court should disregard all out-of-

circuit decisions and only follow the Ninth Circuit cases Plaintiff cites in her 

Opposition.  However, the Ninth Circuit cases Plaintiff cites in her Opposition are 

inapplicable because they are clearly distinguishable from the facts here.  

Accordingly, the out-of-circuit cases cited by Defendant provides persuasive authority 

in determining whether Plaintiff is a “minister” under the ministerial exception. 

One of the Ninth Circuit cases Plaintiff requests the Court to follow is 

Hendricks v. Marist Catholic High School, 2011 WL 996757 *2.  However, the 

                                           

2 In an attempt to make it appear like there exists more issues of material fact, Plaintiff 
states in her Separate Statement that some facts are “controverted.”  However, upon a 
closer reading, Plaintiff just simply qualifies these facts but does not refute them.  
(PSS Nos. 20, 26, 31). 
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Marist facts are starkly distinguishable from the facts here.  In Marist, the plaintiff 

high school teacher did not have any responsibility for the spiritual development and 

religious training of his students.  Id. at *3.  He did not teach the Catholic faith and 

could not use the classroom to promote the Catholic religion.  Id. at *4.  The 

plaintiff’s vice principal and the chair of his department admitted that liturgy, prayer 

and attempts to convert non-Catholics were never a part of plaintiff’s Theology 

classes.  Id.  

In E.E.O.C v. Pacific Press Pub. Ass’n, the facts are again starkly 

distinguishable from the facts at hand.  E.E.O.C v. Pacific Press Pub. Ass’n, 676 F.2d 

1272, 1277 (9th Cir. 1982).  There, plaintiff was an editorial secretary at a publishing 

company.  Id. at 1277-1278.  Her job duties clearly had no relation to the church’s 

overall mission.  Ibid.  As such, her duties did not go to the heart of the church's 

function in the manner of a minister or a seminary teacher.  Ibid.   

Unlike Marist and Pacific Press Pub., Plaintiff’s job duties were grounded in 

teaching and promoting the Catholic faith to her students.  Unlike the Marist plaintiff, 

Plaintiff was specifically tasked with developing the Catholic religion within her 

students through the philosophy of Catholic education.  The plaintiff in Pacific Press 

Pub. is even further removed from Plaintiff Biel as that plaintiff’s position 

predominantly involved an administrative role.  Thus, the Ninth Circuit cases Plaintiff 

cites are distinguishable from the facts of this case.   

It is a common practice for the Ninth Circuit to consider its sister circuit case 

law for guidance and direction.  See Bushansky v. Armacost, No. C-12-01597-

WHA, 2012 WL 3276937, at *6 (N.D.Cal. Aug. 9, 2012) (“The Seventh Circuit is 

again persuasive authority on this point.”); Hrdina v. World Sav. Bank, No. WHA, 

2012 WL 294447, at *3 (N.D.Cal. Jan. 31, 2012) (“The reasoning of the Tenth Circuit 

is persuasive.”); Americans For Safe Access v. U.S. Dep't of Health & Human Servs., 

No. C-07-01049-WHA, 2007 WL 2141289, at *3 (N.D.Cal. July 24, 2007) 

(“Although the Ninth Circuit has not addressed the issue, courts in other circuits have 
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unanimously and persuasively rejected a right of judicial review under the Information 

Quality Act.”).   

Absent binding authority directly on point, this Court should follow the sister 

cases Defendant cites in its moving papers because the facts are strikingly similar to 

those in this case.  Accordingly, Skrzypczak v. Roman Catholic Diocese of Tulsa, 611 

F.3d 1238 and Starkman v. Evans, 198 F.3d 173 (1999) are persuasive authority and 

should be followed.  See Valladolid v. Pac. Ops. Offshore, LLP, 604 F.3d 1126, 1130-

31 (9th Cir. 2010) (recognizing that absent binding authority directly on point, the 

Ninth Circuit and its district courts routinely seek guidance from other circuit courts' 

decisions); Martinez v. Wells Fargo Home Mortg., Inc., 598 F.3d 549, 554 (9th Cir. 

2010) (considering decisions of three other circuit courts when the Ninth Circuit had 

not ruled on a particular question).  

IV. PLAINTIFF HAS NOT ESTABLISHED THAT DEFENDANT’S STATED 

REASONS FOR DECIDING TO NOT RENEW HER EMPLOYMENT 

CONTRACT WAS A PRETEXT FOR UNLAWFUL DISABILITY 

DISCRIMINATION 

In its moving papers, Defendant presented substantial evidence that Plaintiff’s 

employment ended as a result of ongoing work-performance issues.  Sister Mary 

documented and verbally discussed her concerns with Plaintiff throughout the school 

year.  Plaintiff must establish by a preponderance of the evidence that the legitimate 

reasons offered by Defendant were not its true reasons but was “a lie, specifically a 

phony reason” for its decision.  See Reeves v. Sanderson Plumbing Products, Inc., 530 

U.S. 133, 143 (2000). Plaintiff must present substantial evidence independent of her 

prima facia case to establish pretext.  Reeves, supra, 530 U.S. at 143-144. 

The only fact Plaintiff raises to suggest pretext is the proximity in time between 

Plaintiff’s cancer diagnosis and Defendant’s decision to not offer her a subsequent 

employment contract.  To defeat summary judgment with a showing of pretext, a 

plaintiff must demonstrate that: (1) the defendant's proffered reason is unworthy of 
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credence; or (2) discrimination was the more likely motivation. (Id. at 1038, citing to 

Villiarimo v. Aloha Island Air, Inc., (9th Cir. 2002) 281 F.3d 1054, 1062–63; Chuang 

v. Univ. of Cal. Davis, (9th Cir. 2000) 225 F.3d 1115, 1124 (internal citation omitted); 

Godwin v. Hunt Wesson Inc., (9th Cir. 1998) 150 F.3d 1217, 1222.)  

In Brooks v. Capistrano Unified Sch. Dist., the plaintiff, a teacher for the 

unified school district, brought action against her former employer under Title VII for 

her removal from the school just one day after her March 7, 2012 complaint of 

suspected violations of the ADA by the school.  Brooks v. Capistrano Unified Sch. 

Dist. 1 F.Supp.3d 1029, 1032 (C.D.Cal. 2014).  The Court found that defendant school 

district’s reports of plaintiff’s poor judgment and inappropriate conduct, whether true 

or not, provided a legitimate, non-retaliatory reasons for its employment decision.  Id. 

at 1034.  The Brooks Court found that that mere temporal proximity, with nothing 

more, is insufficient to establish pretext, and that there was evidence that Plaintiff 

engaged in misconduct.  Brooks, 1 F.Supp. at 1038; citing Hooker v. Parker Hannifin 

Corp., (9th Cir. Nov. 20, 2013) 548 Fed.Appx. 368, 370, (“While evidence of 

temporal proximity is sufficient to demonstrate a prima facie case, ... it is ordinarily 

insufficient to satisfy the secondary burden to provide evidence of pretext.”); Huck v. 

Kone, Inc., (9th Cir. 2013) 539 Fed.Appx. 754, 755 (stating that plaintiff's “only 

evidence of discrimination was the temporal proximity of his termination to his 

medical leave, which is insufficient to prove pretext.”); Dawson v. Entek Int'l, (9th 

Cir. 2011) 630 F.3d 928, 937. 

Here, Defendant offers several nondiscriminatory reasons for its decision to not 

offer Plaintiff a subsequent employment contract, including the cluttered and chaotic 

state of Plaintiff’s classroom and complaints from other teachers.  These reasons are 

uncontroverted in Plaintiff’s Opposition and in her Separate Statement of 

Uncontroverted Facts.  Plaintiff heavily relies on the temporal proximity between her 

diagnosis and Defendant’s decision to not renew her employment contract.  However, 

this is insufficient as temporal proximity cannot create a question of fact as to pretext 
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in this case, particularly when several of Defendant’s nondiscriminatory justifications 

are either uncontroverted or unaddressed in Plaintiff’s Opposition.  

V. PLAINTIFF FAILS TO RAISE ISSUES OF MATERIAL FACT 

In addition to Plaintiff’s failure to present any evidence that St. James’ 

legitimate, nondiscriminatory reasons for non-renewal were a pretext for unlawful 

discrimination, Plaintiff fails to raise any other triable issues of material fact that 

St. James engaged in unlawful discrimination.  Anderson v. Liberty Lobby, Inc., 477 

U.S. 242, 248 (1986). “Material facts” are those that, if proven, would support a 

finding in favor of Plaintiff on his disability discrimination claims. Id. Disputes 

regarding nonmaterial facts or minor factual inconsistencies are insufficient to create a 

triable issue of material fact as a matter of law.  Richards v. City of Seattle, 32 

Fed.Appx. 452, 454-455 (9th Cir. 2002).  The opposing evidence must be sufficiently 

probative to permit a reasonable trier of fact to find in favor of the opposing party.  

Anderson, 477 U.S at 249-250.   

Plaintiff raises several nonmaterial facts in hopes to create the appearance of 

triable issues of material fact.  However, Plaintiff’s raised facts do not affect the 

outcome of this case.  For instance, one of the four parents who Sister Mary testified 

made complaints about Plaintiff’s work performance did not actually recall voicing 

her complaints to Sister Mary.  Nonetheless, two other parents did, in fact, complain 

to Sister Mary about Plaintiff’s work performance.  See Defendant’s Response to 

Plaintiff’s UMF No. 95.  Even if Sister Mary was mistaken about one parent, she 

correctly remembered that at least two parents made complaints which ultimately 

formed the basis for her decision to not renew Plaintiff’s employment contract.   

Plaintiff also raises the fact that Sister Mary “checked in” with other teachers 

and also “complimented” Plaintiff at times regarding certain areas of her work 

performance.  Again, these are nonmaterial facts.  Even if it were true that Sister Mary 

“checked in” with other teachers and “complimented” Plaintiff at times, these facts do 

not affect the outcome of the case.  These facts have no bearing or relevance on the 
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controlling and material facts to which there is no dispute, namely, Sister Mary 

expressed concerns with the condition of Plaintiff’s classroom, the noise level, 

complaints from parents and fellow teachers, and Plaintiff’s failure to follow 

St. James’ policies.   

Further, whether Plaintiff actually received Sister Mary’s May 15, 2014 notice 

of non-renewal is nonmaterial as there is uncontroverted evidence that Sister Mary 

had begun to seriously question Plaintiff’s work performance as early as March 2014. 

See Defendant’s Response to Plaintiff’s UMF No. 98.  Lastly, the fact that Sister 

Mary had two “team teachers” teach the first grade is insignificant to overcome the 

overwhelming evidence that Sister Mary’s decision to not renew Plaintiff was due to 

work-performance reasons.  This trivial fact is insufficient to create a triable issue of 

material fact.  “The mere existence of a scintilla of evidence … will be insufficient; 

there must be evidence on which the jury could reasonably find for (the opposing 

party).”  Anderson v. Liberty Lobby, Inc. (1986) 477 U.S 242, 252, (parentheses 

added). 

VI. NO BASIS FOR LIABILITY FOR PLAINTIFF’S FIFTH AND SIXTH 

CAUSES OF ACTION 

Plaintiff fails to offer any argument or evidence in opposition to Defendant’s 

claim that there is no basis for liability for Plaintiff’s fifth cause of action for failure to 

prevent discrimination and her sixth cause of action for wrongful termination in 

violation of public policy.  Accordingly, both causes of actions should be dismissed as 

a matter of law.  

/// 

/// 

/// 

/// 

/// 

/// 
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VII. CONCLUSION 

Based on the foregoing, Defendant respectfully requests this Court GRANT 

summary judgment or, in the alternative partial summary judgment, in its favor and 

against Plaintiff in relation to all six of her claims.  No genuine issue of any material 

fact exists entitling Plaintiff to relief under the ADA as a matter of law.   

 

DATED:  October 24, 2016 SULLIVAN, BALLOG & WILLIAMS, LLP 
 
 
 
By:   /s/ Veronica  Fermin    

Daniel R. Sullivan 
Brian L. Williams 
Michael S. Vasin 
Veronica Fermin 
Attorneys for Defendant ST. JAMES 
CATHOLIC SCHOOL (erroneously sued 
herein as St. James School, a corp.) 
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1 
NOTICE OF LODGING RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT ISO 

OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT  

DANIEL R. SULLIVAN (State Bar No. 96740) 
drs@sullivanballog.com  
BRIAN L. WILLIAMS (State Bar No. 227948) 
blw@sullivanballog.com  
MICHAEL S. VASIN (State Bar No. 227945) 
msv@sullivanballog.com  
VERONICA FERMIN (State Bar No. 271331) 
nuf@sullivanballog.com  
SULLIVAN, BALLOG & WILLIAMS, LLP 
400 North Tustin Avenue, Suite 120 
Santa Ana, California 92705 
Telephone:  (714) 541-2121 
Facsimile:   (714) 541-2120 
 
Attorneys for Defendant ST. JAMES CATHOLIC SCHOOL (erroneously sued herein 
as St. James School, a corp.) 

 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 

KRISTEN BIEL, an individual, 
 
 Plaintiff, 
 
 vs. 
 
ST. JAMES SCHOOL, A CORP, a 
California non-profit corporation;  
and DOES 1-50, inclusive, 
 
 Defendants. 
 
 
 
 
 
 
 
 
 
 
 
 

Case No. 2:15-cv-04248 TJH (ASx) 
 
Assigned to: Hon. Terry J. Hatter, Jr. 
Magistrate Judge: Alka Sagar 
 
NOTICE OF LODGING RESPONSE 
TO PLAINTIFF’S SEPARATE 
STATEMENT OF 
UNCONTROVERTED AND 
CONTROVERTED FACTS AND 
CONCLUSIONS OF LAW IN 
SUPPORT OF OPPOSITION TO 
DEFENDANT’S MOTION FOR 
SUMMARY JUDGMENT, OR IN 
THE ALTERNATIVE, PARTIAL 
SUMMARY JUDGMENT 
 
Date:  November 7, 2016 
Time:  UNDER SUBMISSION 
 
Complaint Filed: 06/05/2015 
Trial Date:  01/10/2017 

/// 

/// 

/// 

/// 
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2 
NOTICE OF LODGING RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT ISO 

OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT  

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

Defendant, ST. JAMES CATHOLIC SCHOOL hereby respectfully lodges it’s 

Response to Plaintiff’s Separate Statement of Controverted and Uncontroverted Facts 

and Conclusions of Law in Support of Her Opposition to Defendant’s Motion for 

Summary Judgment, or in the Alternative, Partial Summary Judgment against 

Plaintiff, KRISTEN BIEL (hereinafter “Plaintiff”).   

 

DATED:  October 24, 2016 SULLIVAN, BALLOG & WILLIAMS, LLP 
 
 
 
By:   /s/ Veronica  Fermin    

Daniel R. Sullivan 
Brian L. Williams 
Michael S. Vasin 
Veronica Fermin 
Attorneys for Defendant ST. JAMES 
CATHOLIC SCHOOL (erroneously sued 
herein as St. James School, a corp.) 
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1 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

DANIEL R. SULLIVAN (State Bar No. 96740) 
drs@sullivanballog.com  
BRIAN L. WILLIAMS (State Bar No. 227948) 
blw@sullivanballog.com  
MICHAEL S. VASIN (State Bar No. 227945) 
msv@sullivanballog.com  
VERONICA FERMIN (State Bar No. 271331) 
nuf@sullivanballog.com  
SULLIVAN, BALLOG & WILLIAMS, LLP 
400 North Tustin Avenue, Suite 120 
Santa Ana, California 92705 
Telephone:  (714) 541-2121 
Facsimile:   (714) 541-2120 
 
Attorneys for Defendant ST. JAMES CATHOLIC SCHOOL (erroneously sued herein 
as St. James School, a corp.) 

 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 

KRISTEN BIEL, an individual, 
 
 Plaintiff, 
 
 vs. 
 
ST. JAMES SCHOOL, A CORP, a 
California non-profit corporation;  
and DOES 1-50, inclusive, 
 
 Defendants. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Case No. 2:15-cv-04248 TJH (ASx) 
 
Assigned to: Hon. Terry J. Hatter, Jr. 
Magistrate Judge: Alka Sagar 
 
DEFENDANT’S RESPONSE TO 
PLAINTIFF’S SEPARATE 
STATEMENT OF 
UNCONTROVERTED AND 
CONTROVERTED FACTS AND 
CONCLUSIONS OF LAW IN 
SUPPORT OF HER OPPOSITION 
TO DEFENDANT’S MOTION FOR 
SUMMARY JUDGMENT, OR IN 
THE ALTERNATIVE, PARTIAL 
SUMMARY JUDGMENT 
 
[Filed and Served Concurrently with 
Defendant’s Reply Brief to Plaintiff’s 
Opposition to Motion for Summary 
Judgment, or in the Alternative, Partial 
Summary Judgment; Declaration of 
Veronica Fermin; and Evidentiary 
Objections] 
 
Date:  November 7, 2016 
Time:  UNDER SUBMISSION 
 
Complaint Filed: 06/05/2015 
Trial Date:  01/10/2017 
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2 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

Defendant, ST. JAMES CATHOLIC SCHOOL hereby submits its Response to 

Plaintiff’s Separate Statement of Controverted and Uncontroverted Facts and 

Conclusions of Law in Support of Her Opposition to Defendant’s Motion for 

Summary Judgment, or in the Alternative, Partial Summary Judgment against 

Plaintiff, KRISTEN BIEL (hereinafter “Plaintiff”).   

 

I. STATEMENT OF CONTROVERTED AND UNCONTROVERTED 

FACTS AND SUPPORTING EVIDENCE 

 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

1. St. James Catholic School (“St. 

James” or the “School”) is a 

private, Catholic elementary 

school in Torrance, CA.   

Kreuper Declaration (“decl.”) ¶ 3; 

Sister Mary Margaret Kreuper 

Deposition (“Kreuper depo.” 11:3-12; 

Plaintiff depo., 24:7-8).   

1. UNCONTROVERTED 

2. St. James School is the parish 

school for St. James Catholic 

Church in Redondo Beach and, as 

such, is a religious, non-profit 

organization.    

(Kreuper depo., 11:10-14). 

2. UNCONTROVERTED 

3. St. James School operates as part 

of the overall ministry of St. James 

Catholic Church in Redondo 

Beach, CA.   

(Kreuper decl. ¶ 3) 

3. UNCONTROVERTED 
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3 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

4. In other words, the school is one 

of several ministries that 

comprises the St. James Catholic 

Church parish.   

(Kreuper decl. ¶ 3) 

4. UNCONTROVERTED 

5. The School offers kindergarten 

through eighth grade with only 

one class per grade level.   

(Kreuper depo., 20:7-12).    

5. CONTROVERTED  

St. James School has operated with two 

teachers at one grade level.  

 

Deposition of Mary Kreuper 20:23-21:7; 

26:21-27:16; Deposition of Kristen Biel 

14:22-15:25; 41:7-42:5 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence.   

 

This does not create a genuine dispute as to any material fact because the testimony 

Plaintiff presents does not controvert the fact that the school offers kindergarten 

through eighth grade with one class per grade level.  Plaintiff’s evidence relates to 

two teachers having shared the first grade which does not controvert the moving 

party’s fact. Plaintiff attempts to create the appearance of a controverted fact when 

there isn’t one here.   

6. For the past 27 years, Sister Mary 

has been the principal of the 

School. She is a vowed member of 

a religious congregation of the 

Roman Catholic Church. 

(Kreuper depo., 11:19-22, Kreuper 

decl., ¶ 1).   

6. UNCONTROVERTED 

7. The mission of St. James is to 

develop and promote a Catholic 

school faith community within the 

philosophy of Catholic education n 

as implemented at the School, and 

the doctrines, laws, and norms of 

7. UNCONTROVERTED 
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4 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

the Catholic Church. 

(Kreuper decl. ¶ 5; Plaintiff’s depo., 

24:11-13,15-20).   

8. This above stated mission is 

outlined in every teachers’ 

employment contract with the 

School. 

(Kreuper decl. ¶ 5).     

8. UNCONTROVERTED 

9. All duties and responsibilities of 

each teacher at St. James are to be 

performed within the School’s 

overriding commitment to 

developing its faith.  

(Kreuper decl. ¶ 5).    

9. UNCONTROVERTED 

10. Sister Mary strongly prefers that 

the teachers at St. James be 

practicing Catholics. 

(Kreuper decl. ¶ 5).   

10. CONTROVERTED to the extent 

that the evidence does not support 

the alleged fact as written. Sister 

Mary states in her declaration that 

is it simply her “preference that the 

teachers at St. James are practicing 

Catholics.” 

(Kreuper decl. ¶ 5) 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence.   

 

This does not create a genuine dispute as to any material fact because the testimony 

Plaintiff presents does not controvert the fact that Sister Mary prefers the teachers at 

St. James to be practicing Catholics as it is explicitly required that all teachers 

perform all duties and responsibilities of their position with the School’s overriding 

commitment to developing the Catholic faith per their employment contract.  

Plaintiff attempts to create the appearance of a controverted fact when there isn’t one 

here.  Evidence:  Kreuper decl. ¶ 5; Exhibit “A.” 
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5 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

11. In March 2013, Plaintiff was hired 

by Sister Mary as a part-time 

substitute teacher for the first 

grade.   

(Plaintiff depo., 14:5-11, 14:18-15:7).   

11. CONTROVERTED to the extent 

that Biel was hired as a “long-term 

substitute” from March 2013 to 

June 2013 and explained that it is 

“like a full-time teacher” because 

you are “there every day all the 

time teaching, but for somebody 

who is out, usually because they are 

pregnant.”  

Deposition of Kristen Biel 14:8 -14:17. 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence, lacks 

foundation, and calls for speculation.   

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact.  Plaintiff testified 

that she was hired to teach the first grade while a teacher was on maternity leave.  

Plaintiff only taught the first grade for two days out of the week and only from 

March 2013 to June 2013.  Plaintiff’s belief that a long-term substitute is like a full-

time teacher is not credible evidence.  Plaintiff attempts to create the appearance of a 

controverted fact when there isn’t one here.  Evidence: Biel Depo., 14:5-15:25. 

12. In this capacity, Plaintiff taught 

the first grade two days per week 

while the regular first grade 

teacher was on maternity leave.   

(Plaintiff depo., 14:18-15:7).   

12. CONTROVERTED to the extent 

that Biel only taught the first grade 

two days per week only because 

the first grade had two teachers 

who were “team teaching.”  

Deposition of Mary Kreuper 20:23-21:7; 

26:21-27:16; 41:17-42:5 Deposition of 

Kristen Biel 14:22- 15:25 
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6 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence.  

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact.  Plaintiff testified 

that she was hired to teach the first grade while a teacher was on maternity leave.  

Plaintiff only taught the first grade for two days out of the week and only from 

March 2013 to June 2013.  Plaintiff attempts to create the appearance of a 

controverted fact when there isn’t one here.  Evidence: Biel Depo., 14:5-15:25. 

13. Plaintiff’s part-time position at St. 

James ended four months later in 

June 2013.    

(Plaintiff depo., 14:5-9).   

13. UNCONTROVERTED 

14. After Plaintiff’s part-time position 

ended in June 2013, Sister Mary 

hired Plaintiff as the full-time 5th 

grade teacher for the 2013-2014 

school year.   

(Plaintiff depo., 17:13-25).    

14. UNCONTROVERTED 

15. As the principal of the School, 

Sister Mary was the supervisor for 

all teachers including Plaintiff.   

(Plaintiff depo., 17:3-8; Kreuper depo., 

11:19-22).   

15. UNCONTROVERTED 

16. As a teacher at St. James, Plaintiff 

was required to perform her duties 

in conformity with the School’s 

overriding mission of promoting 

and developing the Catholic faith, 

as required in her employment 

contract.   

(Kreuper decl., ¶ 6; Plaintiff depo. 

26:13-17). 

16. UNCONTROVERTED 
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7 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

17. Every teacher at St. James was 

required to pray with their students 

every day.   

(Kreuper decl. ¶ 9).    

17. UNCONTROVERTED 

18. Plaintiff is Catholic.   

(Plaintiff depo., 24:9-10).   

18. UNCONTROVERTED 

19. As a Catholic, she prayed with her 

students every day both in the 

morning and at the end of each 

day.   

(Plaintiff depo., 25:5-10).   

19. UNCONTROVERTED 

20. Plaintiff prayed Catholic prayers 

with her students including The 

Lord’s Prayer and the Hail Mary 

Prayer.   

(Plaintiff depo., 25:16-26:1). 

20. CONTROVERTED to the extent 

that Biel had prayer leaders in her 

class room that would teach and 

engage the students in daily prayer.  

Deposition of Kristen Biel 25:11-15, 

25:22-23 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence.  

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that Plaintiff 

prayed Catholic prayers with her students.  Plaintiff testified that she prayed each of 

the prayers described above with her students twice a day.  Plaintiff attempts to 

create the appearance of a controverted fact when there isn’t one here.  Evidence: 

Biel Depo., 25:4-25:1. 

21. In addition, Plaintiff attended 

school Mass every month with her 

students where she also prayed 

with them and where they 

occasionally presented the 

21. UNCONTROVERTED 
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8 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

Eucharistic gifts. 

(Plaintiff depo., 29:9-15, 31:20-23, 

32:1-11).   

22. In regards to the 5th grade 

curriculum, Plaintiff’s duties 

included incorporating the 

Catholic faith into the students’ 

every day curriculum.   

(Kreuper decl., ¶ 5; Plaintiff depo., 

24:11-14; 24:21-25:4;  26:18-22; 

37:17-39:8, 40:4-18).   

22. UNCONTROVERTED 

23. Plaintiff taught the subject of 

Religion to her students four days 

per week. 

(Plaintiff depo., 26:18-24). 

23. UNCONTROVERTED 

24. In fact, she was required to 

dedicate a minimum of 200 

minutes every week to the subject 

of Religion.   

(Kreuper decl., ¶ 7; Plaintiff depo., 30:3-

31:9).   

24. UNCONTROVERTED 

25. The curriculum for the Religion 

course was grounded upon the 

norms and doctrines of the 

Catholic Faith, including, the 

sacraments of the Catholic 

Church, social teachings according 

to the Catholic Church, morality, 

the history of Catholic saints, 

Catholic prayers, and the overall 

25. UNCONTROVERTED 
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9 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

Catholic way of life.   

(Kreuper decl., ¶ 7; Plaintiff depo., 

27:22-28:1, 28:9-29:3, 30:3-31:9, 

37:17-39:8, 40:4-18).    

26. For instance, Plaintiff taught her 

students the stories from the Bible, 

including the story of Jesus Christ.    

(Plaintiff depo., 27:22-28:1).   

26. CONTROVERTED as Biel 

testified that she “read” from a 

workbook and answered questions 

from that book that involved 

religious lessons. 

Deposition of Kristen Biel 27:5-28:1 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence.  

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that Plaintiff taught 

her students Biblical stories.  Whether she used a workbook as a guide is irrelevant to 

the subject fact. Plaintiff attempts to create the appearance of a controverted fact 

when there isn’t one here.  Evidence: Biel depo: 27:5-28:1 

27. She also taught her students the 

significance of the Lent season, 

the Last Supper, Easter, the 

Eucharist, and Reconciliation.   

(Plaintiff depo., 28:9-29:3, 67:5-68:10). 

27. UNCONTROVERTED 

28. As a teaching guide for this 

course, Plaintiff used a Catholic 

textbook entitled “Coming to 

God’s Life.”   

(Kreuper decl. ¶ 7; Plaintiff depo., 

27:5-21, 28:2-3, 64:14-24). 

28. UNCONTROVERTED 
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10 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

29. She also gave weekly tests to her 

students from this textbook. 

(Plaintiff depo., 29:4-8).   

29. UNCONTROVERTED 

30. Moreover, Plaintiff was required 

to incorporate Catholic values and 

traditions throughout all subject 

areas, not just during the Religion 

course.    

(Kreuper decl., ¶ 8; Plaintiff depo., 

40:15-18). 

30. UNCONTROVERTED 

31. In fact, two standard requirements 

included in the School’s teacher 

evaluation report were 1) 

incorporating “signs, sacramental, 

traditions of the Roman Catholic 

Church in the classroom,” and 2) 

infusing “Catholic values through 

all subject areas.”   

(Kreuper decl., ¶ 8; Plaintiff depo., 

37:6-21, 38:17-39:8, 40:15-18). 

31. CONTROVERTED to the extent 

that these were two of thirty-four 

different requirements on the 

Elementary School Classroom 

Observation Report  

Deposition of Mary Kreuper 89:24-

90:16, Exh. 3 (“Elementary School 

Classroom Observation Report”); 

Deposition of Kristen Biel 37:6-37:25, 

Exh. 4 (“Elementary School Classroom 

Observation Report”) 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence.  

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that the two above-

mentioned requirements were part of the teacher evaluation reports at St. James.  

Whether there were other requirements on the evaluation reports is not a material fact 

and does not controvert Defendant’s fact.  Plaintiff attempts to create the appearance 

of a controverted fact when there isn’t one here.  Evidence: (Kreuper decl., ¶ 8; 

Plaintiff depo., 37:6-21, 38:17-39:8, 40:15-18). 
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11 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

32. For example, on November 12, 

2013, Plaintiff was evaluated on 

these factors when teaching the 

subject of Math.   

(Kreuper decl., ¶ 8; Plaintiff depo., 37:6-

21, 38:17-39:8, 40:15-18). 

32. UNCONTROVERTED 

33. In order to prepare her teachers as 

religious educators and to develop 

their skills, Sister Mary required 

each teacher, including Plaintiff, to 

attend a Catholic education 

conference called the Los Angeles 

Religious Education Congress.   

(Kreuper decl., ¶ 10; Plaintiff 33:22-24, 

35:2-12). 

33. CONTROVERTED to the extent 

that the cited testimony states that 

the one-day conference consisted 

“mostly” education classes.  

Deposition of Kristen Biel 34:24-35:9 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence.   

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that St. Mary 

required every teacher to attend the Los Angeles Religious Education Congress in 

order to become better religious educators.  Whether there were some non-religious 

education classes that were offered at the conference does not controvert Defendant’s 

fact.  Plaintiff attempts to create the appearance of a controverted fact when there 

isn’t one here.  Evidence: (Kreuper decl., ¶ 10; Plaintiff 33:22-24, 35:2-12). 

34. At this conference, the teachers 

learned different methods and 

techniques in incorporating God 

into their teachings to enable them 

to become better religious 

educators. 

(Kreuper decl., ¶ 10; Plaintiff 33:22-24, 

35:2-12).    

34. CONTROVERTED to the extent 

that the cited testimony states that 

the one-day conference consisted 

“mostly” education classes.  

Deposition of Kristen Biel 34:24-35:9 
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12 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence.  Lack of 

foundation.   

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that St. Mary 

required every teacher to attend the Los Angeles Religious Education Congress in 

order to become better religious educators.  Whether there were some non-religious 

education classes that were offered at the conference does not controvert Defendant’s 

fact.  Plaintiff attempts to create the appearance of a controverted fact when there 

isn’t one here.  Evidence: (Kreuper decl., ¶ 10; Plaintiff 33:22-24, 35:2-12). 

35. At St. James, every teacher’s 

employment was governed by an 

annual written employment 

agreement.   

(Kreuper decl., ¶ 5; Plaintiff depo., 

18:8-25, 19:6-20, 20:11-14, 20:23-

21:3). 

35. UNCONTROVERTED 

36. This employment agreement was 

created and distributed to the 

Catholic schools within the 

Archdiocese of Los Angeles by 

the Department of Catholic 

Schools.   

(Kreuper decl., ¶ 5).   

36. UNCONTROVERTED 

37. According to the employment 

agreement, every teacher’s 

employment was on an annual 

basis, meaning employment 

started at the beginning of every 

school year and expired at the end 

of each school year.   

(Kreuper decl., ¶ 5; Plaintiff depo., 

19:6-15).   

37. CONTROVERTED to the extent 

that the Defendant’s cited evidence 

only reflects the agreement between 

Biel and St. James School and does 

not reflect “every teacher’s 

employment” with St. James 

School. 

(See, Defendant’s Evidence) 
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13 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence.  Lack of 

foundation.   

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that every teacher’s 

employment was based on an annual employment contract.  Sister Mary, the 

principal of the school, testified that every teacher at the school was governed by an 

annual employment contract.  Plaintiff does not offer any evidence to refute this fact.  

Plaintiff attempts to create the appearance of a controverted fact when there isn’t one 

here.  Evidence: (Kreuper decl., ¶ 5).  

38. The school principal had the sole 

discretion to decide whether to 

offer subsequent annual 

employment agreements to each 

teacher for the following school 

year. 

(Kreuper decl., ¶ 5; Plaintiff depo., 

21:24-22:2). 

38. UNCONTROVERTED 

39. No teacher was guaranteed 

employment for the following 

school year.   

(Kreuper decl. ¶ 5; Plaintiff depo., 

22:17-20).    

39. CONTROVERTED to the extent 

that the Defendant’s cited evidence 

only reflects the no “guarantee” of 

employment between Biel and St. 

James School and does not reflect 

every teacher’s employment with 

St. James School 

(See, Defendant’s Evidence) 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence.  Lack of 

foundation.   

 

This does not create a genuine dispute as to any material fact because Plaintiff fails 

to offer any evidence that controverts the above fact.  Plaintiff attempts to create the 

appearance of a controverted fact when there isn’t one here.   
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14 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

40. Under the faculty employment 

agreement, each teacher was 

required to “model, teach, and 

promote behavior in conformity to 

the teaching of the Roman 

Catholic Church.”   

(Kreuper decl., ¶ 6).   

40. UNCONTROVERTED 

41. In addition, every teacher was to 

perform their duties and 

responsibilities in conformance 

with the school’s overall mission 

to “develop and promote a 

Catholic School Faith Community 

within the philosophy of Catholic 

education as implemented at the 

School, and the doctrines, laws, 

and norms of the Catholic 

Church.”   

(Kreuper decl., ¶ 6).   

41. UNCONTROVERTED 

42. On May 24, 2013, Plaintiff signed 

a standard teacher employment 

contract for the 2013-2014 school 

year.   

(Plaintiff depo., 18:4-15, 19:3-20; 

Kreuper decl., ¶ 6).    

42. UNCONTROVERTED 

43. Per her contract, Plaintiff’s 

employment began on August 26, 

2013 and ended on June 30, 2014.   

(Plaintiff depo., 19:3-20; Kreuper decl., 

¶ 6).    

43. UNCONTROVERTED 
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15 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

44. Plaintiff’s first full-time teaching 

position was her position as the 5th 

grade teacher at St. James for the 

2013-2014 school year. 

(Plaintiff depo., 59:5-7).   

44. UNCONTROVERTED 

45. Prior to Plaintiff’s position at St. 

James, Plaintiff had never been 

responsible for teaching a class on 

her own.   

(Plaintiff depo., 59:8-10).    

45. CONTROVERTED to the extent 

that Biel had previously taught First 

Grade as a long-term substitute 

teacher during the last trimester of 

the 2012-2013 school year in a 

“team” where she would work 2 

days/week and the other teacher 

worked 3 days/week. 

Deposition of Kristen Biel 14:22-15:12 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence.   

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that Plaintiff had 

never taught a class on her own prior to her employment at St. James.  Plaintiff’s 

proffered evidence actually supports Defendant’s overall argument that Plaintiff’s 5th 

grade teaching position at St. James was her first full-time position, where she had 

exclusive control over a classroom.  Plaintiff attempts to create the appearance of a 

controverted fact when there isn’t one here.   

46. St. James School operates on a 

trimester basis. 

(Kreuper depo., 107:6-9).    

46. UNCONTROVERTED 

47. From the first trimester to 

Plaintiff’s last day of employment 

in May 2014, Sister Mary had 

concerns regarding Plaintiff’s 

work performance, including 

Plaintiff’s classroom management 

47. CONTROVERTED as the cited 

evidence only establishes that Sister 

Margaret had issues with Biel’s job 

performance from August to 

November of 2013 and not until 
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16 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

and her failure to follow school 

policies and procedures.    

(Kreuper depo., 72:7-21).    

May 2014. 

(Kreuper depo., 72:7-21) 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence.   

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that Sister Mary 

had concerns regarding Plaintiff’s work performance from the first trimester to May 

2014.  Plaintiff fails to offer any supporting evidence controverting Defendant’s fact.  

In fact, Plaintiff admits that Sister Mary addressed her concerns regarding the 

condition of Plaintiff’s room as late as May 2014 in response to Fact No. 94.  

Plaintiff also testified to this in her deposition.  Evidence: Biel Depo., 76:4-8.   

48. Within two weeks of the 2013-

2014 school year, Sister Mary 

noticed that Plaintiff had difficulty 

keeping her classroom organized 

and controlling her classroom 

noise level. 

(Kreuper depo., 72:16-21, 73:14-75:11, 

76:23-77:5, 79:4-17, 101:23-102:5, 

105:11-13; Plaintiff depo., 57:24-58:4).   

48. UNCONTROVERTED 

49. Sister Mary often observed a 

chaotic classroom environment 

with clutter on and around 

students’ desks, and students out 

of their seats talking with other 

students. 

(Kreuper depo., 73:14-21, 74:18-75:11, 

79:11-17, 101:23-102:5, 106:6-12). 

49. UNCONTROVERTED 

50. Sister Mary verbally counseled 

Plaintiff from the beginning of the 

school year regarding her issues 

50. CONTROVERTED 

1) The evidenced cited by Defendant does 
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17 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

with classroom management.   

(Kreuper depo., 101:23-102:5, 104:13-

19, 105:11-13, 106:17-19). 

not establish that Sister Margaret was 

“counseling” Biel from the beginning of 

the school year. 

 

(Kreuper depo., 101:23-102:5, 104:13-19, 

105:11-13, 106:17-19).  

 

2) Sister Margaret testified that she 

regularly “checks in” with other teachers 

as she did with Biel  

 

Deposition of Mary Kreuper 109:16-

110:8 

 

3) In addition, during these meetings, Biel 

and Sister Margaret also discussed other 

things including Biel’s efforts to make 

sure the students were “understanding and 

learning” in her classroom which Sister 

Margaret complimented. 

 

Deposition of Kristen Biel 45:21-47:2. 

 

4) During these meetings Biel and Sister 

Margaret discussed the large number of 

students who were on Biel’s honor roll 

during the first trimester  

 

Deposition of Mary Kreuper 83:24-86:14; 

157:15-157:23 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence, assumes 

facts, calls for speculation, irrelevant.   

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that Sister Mary 

met with Plaintiff from the beginning of the school year to discuss Plaintiff’s 

classroom management issues, including the conditions of the students’ desks, the 

lack of test schedule, the missed homework policy, etc.  The evidence presented by 
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18 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

Plaintiff does not controvert this fact.  Whether Sister Mary “checked in” with other 

teachers is irrelevant to the fact that Sister Mary met with Plaintiff one to two times 

per week.  (Kreuper depo., 101:23-102:5, 104:13-19, 105:11-13, 106:17-19). 

 

Further, Plaintiff’s belief that Sister Mary thought she was “doing a good job with 

testing and that students were understanding and learning” is speculative, lacks 

foundation, and is not credible. 

 

Lastly, whether Plaintiff and Sister Mary discussed the amount of students that were 

on Plaintiff’s Honor roll is irrelevant to the subject fact at hand.   

 

51. On November 12, 2013, Sister 

Mary completed a formal 

classroom observation report after 

observing Plaintiff teach the 

subject of Math to her students.   

(Kreuper depo., 90:5-15, 90:22-24; 

Plaintiff’s depo., 37:6-21, 38:1-6). 

51. UNCONTROVERTED 

52. In this observation report, Sister 

Mary noted that there were many 

items on the students’ desks and 

that Plaintiff needed to work on 

organization in the classroom. 

(Kreuper depo., 93:5-94:4; Plaintiff 

depo., 40:19-41:1). 

52. UNCONTROVERTED 

53. In addition, to this observation 

report, Sister Mary also verbally 

counseled Plaintiff on multiple 

occasions throughout the school 

year regarding keeping her 

classroom organized and 

controlling the noise level. 

(Plaintiff depo., 41:10-19, 42:3-7, 

53. CONTROVERTED to the extent 

the Biel testified that only on five 

occasions or less did Sister Mary 

verbally counsel her on various 

aspects of her teaching. 

Deposition of Kristen Biel 42:3-42:9; 

57:24-58:15; 71:15-18. 
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19 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

57:24-58:13, 71:15-18, 113:24-114:8; 

Kreuper depo., 82:16-25, 83:1-13, 

97:16-25). 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence, 

argumentative, calls for speculation.  

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that Sister Mary 

verbally counseled Plaintiff on multiple occasions.  Plaintiff testified that Sister Mary 

talked to her about the condition of her students’ desks more than once as well as the 

noise level in her classroom.  Evidence: Biel Depo., 42:3-42:9; 57:24-58:15; 71:15-

18.  Plaintiff attempts to create the appearance of a controverted fact when there isn’t 

one here.   

54. However, Plaintiff failed to 

improve her issues with classroom 

management throughout the 

school year.   

(Kreuper depo., 83:1-13, 106:5-12).    

54. CONTROVERTED as Sister 

Margaret wrote positive comments 

about Biel’s teaching, including 

that she was “very good” at 

“[e]stablishing and maintaining 

learning environments that are 

physically, intellectually, and 

emotionally safe”  

Deposition of Mary Kreuper 89:24-

90:15, Exh. 3 (“Elementary School 

Classroom Observation Report”) 

 Additionally, the Elementary 

School Classroom Observation 

Report has all of the boxes for 

“Creating and Maintaining 

Effective Environments for Student 

Learning” crossed out which 

indicates that there was evidence 

that Biel was doing those aspects of 

her teaching. 

Deposition of Mary Kreuper 89:24-
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20 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

90:15; 91:14-91:24, Exh. 3. 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence, lacks 

foundation, argumentative, calls for speculation. 

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that Plaintiff did 

not improve her classroom management throughout the school year, namely the 

clutter on the students’ desks and Plaintiff’s failure to correct the study guides.  

Plaintiff’s evidence does not refute this fact.  

 

Here, Plaintiff recites from a classroom observation report and presumptively 

characterizes the remarks.  Sister Mary Margaret did not testify to these comments 

that Plaintiff includes as her supporting evidence. As such, Plaintiff mischaracterizes 

facts and evidence, lacks foundation, her evidence calls for speculation, and is 

argumentative.  Plaintiff attempts to create the appearance of a controverted fact 

when there isn’t one here.   

55. In Plaintiff’s classroom, students 

were required to write their names 

in a designated notebook located 

in the classroom every time they 

had a behavior issue and/or missed 

assignment. 

(Plaintiff depo., 52:8-53:10).    

55. CONTROVERTED to the extent 

the evidence cited by Defendant 

states that the children wrote “on 

cards” and kept them in the back of 

the room in a little “card case.”  

(See, Defendant’s Evidence) 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence. 

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that Plaintiff’s 

students were required to write down their names when they had a behavior issue or 

failed to turn in a homework assignment.  Whether the students logged their names in 

a notebook or on cards is not a material fact.  Plaintiff attempts to create the 

appearance of a controverted fact when there isn’t one here.   

56. These “work habits” were 

reviewed at the end of the week 

and were also taken into account at 

56. UNCONTROVERTED 
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21 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

the end of the trimester when 

Plaintiff submitted report cards. 

(Plaintiff depo., 53:11-15).   

57. Students logged a “work habit” 

when they failed to turn in their 

homework. 

(Kreuper depo., 72:22-73:7; Plaintiff 

depo., 53:2-5). 

57. UNCONTROVERTED 

58. The purpose of the “work habit” 

procedure was to keep track of the 

students’ missed homework 

assignments.   

(Kreuper depo., 72:22-73:7).    

58. CONTROVERTED to the extent 

that the “work habit” procedure had 

many purposes including keeping 

track of homework issues. In 

addition, the system kept track of 

when students “completed projects 

and cleanliness.”  

Deposition of Kristen Biel 52:8-53:10 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence. 

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that the purpose of 

the “work habit” policy was to keep track of students who missed homework 

assignments.  Whether the “work habit” procedure served additional purposes for 

tracking different types of behavior is irrelevant to the subject fact and is not 

material.  Plaintiff attempts to create the appearance of a controverted fact when 

there isn’t one here.   

59. If the students missed more than 

five homework assignments, they 

were required to sit in a specific 

room to do their homework. 

(Kreuper depo., 72:22-73:4). 

59. UNCONTROVERTED 
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22 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

60. Depending on the situation, 

Plaintiff allowed her students to 

erase their names from the 

homework notebook if they 

submitted their homework a day 

late.   

(Kreuper depo., 72:22-73:10, 80:13-20, 

Plaintiff depo., 55:4-22).   

60. CONTROVERTED to the extent 

that Biel does not recall the policy 

and if the practice of allowing her 

students to erase their names from 

the homework notebook was 

allowed.  

Deposition of Kristen Biel 55:8-55:22  

 Additionally, Biel testified that 

regarding the work habit system she 

believed that Sister Margaret did 

not have a problem with how it was 

being implemented.  

Deposition of Kristen Biel 56:6-56:10 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence, calls for 

speculation, lack of foundation, argumentative. 

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that Plaintiff 

allowed her students to erase their names in the homework book depending on the 

situation.  Plaintiff testified that “it may have” happened.  Evidence: Biel depo., 

55:4-22).   

 

Further, Plaintiff’s belief that Sister Mary did not have a problem with how she 

implemented the work-habit system is speculative, lacks foundation, and is not 

credible.  Lastly, the cited evidence does not support Plaintiff’s contention.  

61. From the beginning of the school 

year, Sister Mary verbally 

counseled Plaintiff regarding her 

practice of allowing students to 

erase their names from the 

homework notebook.   

(Kreuper depo., 80:13-20, 101:8-16, 
104:13-19; Plaintiff depo., 53:16-22, 54: 
1-15, 114:9-17, 114:21-115:6).   

61. CONTROVERTED as Biel 

testified regarding the work habit 

system that she believed that Sister 

Margaret did not have a problem 

with how it was being 

implemented.  

Deposition of Kristen Biel 56:6-56:10 

Biel testified that she would follow 
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23 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

Sister Margaret’s work habit 

specifically and believes she had 

been regularly following it.  

 

Deposition of Kristen Biel 114:9-114:20 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence, calls for 

speculation, lack of foundation, argumentative. 

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that Sister Mary 

verbally counseled Plaintiff regarding her practice of allowing students to erase 

their names from the homework notebook.   

Further, Plaintiff’s belief that Sister Mary did not have a problem with how she 

implemented the work-habit system and her belief that she was regularly following it 

is speculative, lacks foundation, and is not credible.   

62. At St. James School, students were 

not permitted to re-take exams in 

order to obtain a higher grade.   

(Kreuper decl. ¶ 11; Plaintiff depo., 

47:11-13).   

62. UNCONTROVERTED 

63. Sister Mary learned that Plaintiff 

allowed her students to re-take 

exams if they were not satisfied 

with a prior grade on the exam.   

(Kreuper decl. ¶ 11).   

63. CONTROVERTED as Biel 

testified that she did not recall 

allowing her students to take tests 

over while she was teaching 

Deposition of Kristen Biel 47:3-47:15 

Additionally, Biel testified that Sister 

Margaret complimented her on 

“doing a good job with the testing 

and that that the students were 

understanding and learning.”  

 

Deposition of Kristen Biel 45:15-47:15 
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24 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence, calls for 

speculation, lack of foundation, argumentative. 

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that Sister Mary 

learned that Plaintiff allowed her students to re-take exams if they were not satisfied 

with a prior grade on the exam.   

Further, Plaintiff’s characterization of Sister Mary’s comments regarding “testing” is 

speculative, lacks foundation, and is argumentative, and, thus, not credible.   

64. In addition, Sister Mary required 

Plaintiff to inform the students’ 

parents of the exam schedule in 

order for the parents to help 

prepare the children.   

(Kreuper decl. ¶ 12). 

64. UNCONTROVERTED 

65. Sister Mary learned that Plaintiff 

failed to communicate the 

students’ test schedule to the 

parents. 

(Kreuper decl. ¶ 12; Plaintiff depo., 

51:11-22).   

65. CONTROVERTED as Biel 

testified that it was the students’ 

responsibility to ensure the test 

schedule was communicated to the 

parents  

Deposition of Kristen Biel 51:11-51:22 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence, calls for 

speculation, lack of foundation, argumentative. 

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that Sister Mary 

learned that Plaintiff failed to communicate the students’ test schedule to the 

parents.  Whether students were responsible for communicating the test schedules 

to parents is irrelevant to whether Plaintiff failed to communicate the test schedules 

to the parents and is immaterial.  Plaintiff attempts to create the appearance of a 

controverted material fact when there isn’t one here.   
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25 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

66. In preparation for exams, 

Plaintiff’s students were required 

to complete study guides.   

(Kreuper decl., ¶ 13; Plaintiff depo., 

66:2-5).    

66. UNCONTROVERTED 

67. Plaintiff was required to correct 

the students’ study guides prior to 

the exams so that they could study 

accurate study guides in 

preparation for the exams. 

(Kreuper depo., 113:8-12; Plaintiff 

depo., 66:21-25, 68:23-70:16).   

67. CONTROVERTED as the 

evidence cited by Defendant does 

not establish that Biel was required 

to correct the students’ study 

guides.  

Moreover, Biel testified that based 

on Sister Margaret’s comments, she 

would go over the study guides in 

the class with the children before 

the test.  

Deposition of Kristen Biel 69:9-70:13 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence.   

 

This does not create a genuine dispute as to any material fact because Plaintiff 

testified that correcting the study guides was important to Sister Mary and, as a result 

of conversations with Sister Mary regarding her use of the study guides, Plaintiff 

would go over them in class before the test.  The fact that Sister Mary wanted 

Plaintiff to review the study guides with her class is uncontroverted.  Further, Sister 

testified that she required Plaintiff to correct the students’ study guides so they could 

prepare for exams.  Plaintiff attempts to create the appearance of a controverted 

material fact when there isn’t one here.  Evidence:  Kreuper decl., ¶ 13; Plaintiff 

depo., 68:23-70:16.   

68. However, Plaintiff failed to correct 

her students’ study guides prior to 

exams causing incorrect answers 

on the exams. 

(Kreuper depo., 113:8-12).    

68. CONTROVERTED as the 

evidence cited reflects a third 

party observations of parents from 

an unidentified period of the 

2013/2014 school year.  
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26 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

(Kreuper depo., 113:8-12)  

Moreover, Biel testified that 

based on Sister Margaret’s 

comments, she would go over the 

study guides in the class with the 

children before the test.  

Deposition of Kristen Biel 69:9-70:13 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence. 

 

Janell O’Dowd, a teacher and parent of one of Plaintiff’s students, testified in her 

deposition that Plaintiff failed to correct the study guides which resulted in her 

daughter’s inability to use them in preparing for the exam.  Evidence: O’Dowd 

deposition, 21:18-22:15 (attached as Exhibit A to the Fermin decl.). 

Further, this does not create a genuine dispute as to any material fact because 

Plaintiff testified that correcting the study guides was important to Sister Mary and, 

as a result of conversations with Sister Mary regarding her use of the study guides, 

Plaintiff would go over them in class before the test.  The fact that Sister Mary 

wanted Plaintiff to review the study guides with her class is uncontroverted.  Plaintiff 

attempts to create the appearance of a controverted material fact when there isn’t one 

here.  Evidence:  Plaintiff depo., 68:23-70:16.   

69. Sister Mary verbally counseled 

Plaintiff regarding her failure to 

correct the study guides 

throughout the school year.   

(Kreuper decl., ¶ 12; Kreuper depo., 

106:20-21; Plaintiff depo., 66:21-25, 

68:19-69:23).   

69. CONTROVERTED as the cited 

evidence does not establish that 

Sister Margaret “counseled” Biel 

“throughout the year.”  

(See, Defendant’s Evidence)  

Moreover, Biel testified that based 

on Sister Margaret’s comments, she 

would go over the study guides in 

the class with the children before 

the test.  

Deposition of Kristen Biel 69:9-70:13 
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27 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

Moving Party’s Response: This does not create a genuine dispute as to any material 

fact because Plaintiff testified that correcting the study guides was important to Sister 

Mary and, as a result of conversations with Sister Mary regarding her use of the 

study guides, Plaintiff would go over them in class before the test.  The fact that 

Sister Mary wanted Plaintiff to review the study guides with her class is 

uncontroverted.  Further, Sister testified that she required Plaintiff to correct the 

students’ study guides so they could prepare for exams and that she verbally 

counseled Plaintiff after she failed to follow her direction.  Plaintiff attempts to create 

the appearance of a controverted material fact when there isn’t one here.  Evidence:  

Kreuper decl., ¶ 13; Plaintiff depo., 68:23-70:16.   

70. Plaintiff was also required to teach 

from a workbook titled Simple 

Solutions.   

(Kreuper depo., 119:16-120:7; Kreuper 

decl., ¶ 14; Plaintiff depo., 44:18-20).    

70. UNCONTROVERTED 

71. In the fall of 2013, Sister Mary 

learned that Plaintiff was not using 

the workbook as she had asked.   

(Kreuper decl., ¶ 14).    

71. CONTROVERTED as Biel 

testified that she had her students 

work in the Simple Solutions 

books.  

Deposition of Kristen Biel 43:17-44:3 

72. Again, Sister Mary instructed 

Plaintiff on numerous occasions to 

use the Simple Solutions 

workbook when teaching her 

students. 

(Kreuper decl., ¶ 14). 

72. CONTROVERTED to the extent 

that the evidence cited by 

Defendant does not establish when 

(“on numerous occasions”) this 

instruction of Plaintiff occurred 

regarding the Simple Solutions 

workbook.  

(Kreuper decl., ¶ 14). 

Moving Party’s Response: This does not create a genuine dispute as to any 

material fact because the Plaintiff fails to offer any evidence refuting Defendant’s 

supporting evidence and fails to offer any valid objections to Defendant’s 
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28 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

supporting evidence.  Accordingly, Plaintiff attempts to create the appearance of a 

controverted material fact when there isn’t one here.   

73. Throughout the 2013-2014 school 

year, Sister Mary met with 

Plaintiff in her office on a regular 

basis to discuss her lesson plans 

for the upcoming week, and her 

various issues and struggles in the 

classroom. 

(Kreuper depo., 82:23-83:7, Plaintiff 

depo., 108:2-15).   

73. CONTROVERTED as Sister 

Margaret testified that she 

regularly “checks in” with other 

teachers as she did with Biel  

Deposition of Mary Kreuper 109:16-

110:8 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence.   

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that Sister Mary 

met with Plaintiff from the beginning of the school year to discuss Plaintiff’s 

classroom management issues, including the conditions of the students’ desks, the 

lack of test schedule, the missed homework policy, etc.  The evidence presented by 

Plaintiff does not controvert this fact.  Whether Sister Mary “checked in” with other 

teachers is irrelevant to the fact that Sister Mary met with Plaintiff one to two times 

per week.  Evidence:  Kreuper depo., 82:23-83:7, 101:23-102:5, 104:13-19, 105:11-

13, 106:17-19. 

74. During the first trimester, Sister 

Mary met with Plaintiff every two 

weeks. 

(Kreuper depo. 82:23-25). 

74. UNCONTROVERTED 

75. Plaintiff failed to improve on the 

issues Sister Mary counseled her 

on, namely, the chaotic classroom 

environment. 

(Kreuper depo., 83:8-13).   

75. CONTROVERTED as the cited 

evidence only reflects Sister 

Margaret’s testimony regarding the 

chaotic environment in Biel’s 

classroom and not failing to 

improve on the issues Sister Mary 

counseled her on.  
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29 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

2) Sister Margaret wrote positive 

comments about Biel’s teaching, 

including that she was “very good” at 

“[e]stablishing and maintaining learning 

environments that are physically, 

intellectually, and emotionally safe”  

Deposition of Mary Kreuper 89:24-

90:15, Exh. 3 (“Elementary School 

Classroom Observation Report”)  

3) Additionally, the Elementary School 

Classroom Observation Report has all of 

the boxes for “Creating and Maintaining 

Effective Environments for Student 

Learning” crossed out which indicates 

that there was evidence that Biel was 

doing those aspects of her teaching.  

Deposition of Mary Kreuper 89:24-

90:15; 91:14-91:24, Exh. 3. 

Moving Party’s Response:  Objection: Mischaracterizes facts and evidence; lacks 

foundation, speculative, argumentative.   

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that Plaintiff did 

not improve her classroom management throughout the school year, namely the 

clutter on the students’ desks and the chaotic classroom environment.  Plaintiff’s 

evidence does not refute this fact.  

 

Here, Plaintiff recites from a classroom observation report and presumptively 

characterizes the remarks.  Sister Mary Margaret did not testify to these comments 

that Plaintiff includes as her supporting evidence. As such, Plaintiff mischaracterizes 

facts and evidence, her evidence lacks foundation, calls for speculation, and is 

argumentative.  Plaintiff attempts to create the appearance of a controverted fact 

when there isn’t one here.   
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30 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

76. By January 2014, Sister Mary met 

with Plaintiff in her office once 

every week and sometimes twice a 

week to discuss Plaintiff’s 

performance issues.   

(Kreuper depo., 109:7-19; Kreuper 

decl., ¶ 15; Plaintiff depo., 44:21-45:8).    

76. CONTROVERTED  

The testimony cited by Defendant does 

not establish that “performance issues” 

were the only thing discussed during 

these meetings as Sister Margaret testified 

that she wanted to “check in with her to 

see how she was doing with regards to all 

the things” Sister Margaret and Biel 

discussed.  

 

Deposition of Mary Kreuper 109:16-

109:19  

 

For example, during these meetings, Biel 

and Sister Margaret also discussed other 

things including Biel’s efforts to make 

sure the students were “understanding and 

learning” in her classroom which Sister 

Margaret complimented.  

 

Deposition of Kristen Biel 45:21-47:2. 

 

Also during these meetings Biel and 

Sister Margaret discussed the large 

number of students who were on Biel’s 

honor roll during the first trimester  

 

Deposition of Mary Kreuper 83:24-86:14; 

157:15-157:23 

Moving Party’s Response:  Objection: Mischaracterizes facts and evidence, lacks 

foundation, speculative, argumentative.  

 

This does not create a genuine dispute as to any material fact because the evidence 

presented by Plaintiff does not controvert the moving party’s fact that, by January 

2014, Sister Mary met with Plaintiff in her office once every week and sometimes 

twice a week to discuss Plaintiff’s performance issues.  Plaintiff’s evidence does not 

refute this fact.  
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31 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

 

Whether other things were discussed during these meetings is irrelevant and 

immaterial to the fact that these meetings occurred every week and Plaintiff’s 

performance issues were discussed.  Plaintiff’s belief that Sister thought she was 

“doing a good job” is speculative and lacks foundation, and ultimately, does not 

controvert the subject fact.  Plaintiff attempts to create the appearance of a 

controverted material fact when there isn’t one here.   

77. From November 2013 to May 

2014, Sister Mary met with 

Plaintiff and took handwritten 

notes memorializing the 

performance issues she discussed 

with Plaintiff at each of these 

meetings. 

(Kreuper depo., 101:2-5, 109:7-19; 

Kreuper decl., ¶ 15).   

77. CONTROVERTED as a majority 

of the handwritten notes are not 

dated and there is no indication that 

they reflect the issues discussed at 

“each” of the meetings between 

Sister Margaret and Biel. 

(Kreuper depo., 101:2-5, 109:7-19; 

Kreuper decl., ¶ 15). 

Moving Party’s Response: This does not create a genuine dispute as to any material 

fact because the Plaintiff fails to offer any evidence refuting Defendant’s supporting 

evidence and fails to offer any valid objections to Defendant’s supporting evidence.  

Accordingly, Plaintiff attempts to create the appearance of a controverted material 

fact when there isn’t one here.   

78. Initially, Sister Mary wrote down 

the issues Plaintiff needed 

improvement on, and every time 

they discussed and revisited the 

issue, she placed a checkmark next 

to it.   

(Kreuper, depo., 99:5-100:2, 101:2-5, 

101:12-102:5, 105:14-18, 115:24-

116:7; Kreuper decl., ¶ 15).   

78. UNCONTROVERTED 

79. The recurring issues discussed 

with Plaintiff during these 

meetings included:  

79. CONTROVERTED to the extent 

that the evidence does not establish 

whether the issues were 
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32 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

The level of noise in the 

classroom.  Per Sister Mary’s 

handwritten notes, she discussed 

this issue with Plaintiff on at least 

six occasions. 

(Kreuper depo., 101:20-102:5, 105:8-13, 

106:5-12;  Kreuper decl., ¶ 15; Plaintiff 

depo., 57:24-25). 

“recurring.”  

(See, Defendant’s Evidence) 

Moving Party’s Response: This does not create a genuine dispute as to any material 

fact because the Plaintiff fails to offer any evidence refuting Defendant’s supporting 

evidence and fails to offer any valid objections to Defendant’s supporting evidence.  

Further, it is evident that Sister Mary testified that she “kept noticing” the same 

issues with Plaintiff and, thus, kept discussing these issues with her at their meetings.  

Evidence: Kreuper depo., 101:20-102:5, 105:8-13, 106:5-12.  Accordingly, Plaintiff 

attempts to create the appearance of a controverted material fact when there isn’t one 

here.   

80. The recurring issues discussed 

with Plaintiff during these 

meetings included:  

The condition of the classroom.  Per 

Sister Mary’s handwritten notes, she 

discussed this issue with Plaintiff on at 

least nine occasions. 

(Kreuper depo., 104:13-19, 106:17-19; 

Kreuper decl., ¶ 15; Plaintiff depo., 

40:22-42:7, 43:11-16). 

80. CONTROVERTED to the extent 

that the evidence does not establish 

whether the issues were 

“recurring.”  

(See, Defendant’s Evidence) 

Moving Party’s Response: This does not create a genuine dispute as to any material 

fact because the Plaintiff fails to offer any evidence refuting Defendant’s supporting 

evidence and fails to offer any valid objections to Defendant’s supporting evidence.  

Further, it is evident that Sister Mary testified that she “kept noticing” the same 

issues with Plaintiff and, thus, kept discussing these issues with her at their meetings.  

Evidence: Kreuper depo., 101:20-102:5, 105:8-13, 106:5-12.  Accordingly, Plaintiff 

attempts to create the appearance of a controverted material fact when there isn’t one 

here.   
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33 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

81. The recurring issues discussed 

with Plaintiff during these 

meetings included:  

Permitting students to erase their work 

habits for missed homework 

assignments.  Per Sister Mary’s 

handwritten notes, she discussed this 

issue with Plaintiff on at least five 

occasions. 

(Kreuper depo., 101:12-22, 103:8-16, 

104:11-17, 105:23-106:4; Kreuper decl., 

¶ 15; Plaintiff depo., 53:16-54:10). 

81. CONTROVERTED to the extent 

that the evidence does not establish 

whether the issues were 

“recurring.”  

(See, Defendant’s Evidence) 

Moving Party’s Response: This does not create a genuine dispute as to any material 

fact because the Plaintiff fails to offer any evidence refuting Defendant’s supporting 

evidence and fails to offer any valid objections to Defendant’s supporting evidence.  

Further, it is evident that Sister Mary testified that she “kept noticing” the same 

issues with Plaintiff and, thus, kept discussing these issues with her at their meetings.  

Evidence: Kreuper depo., 101:20-102:5, 105:8-13, 106:5-12.  Accordingly, Plaintiff 

attempts to create the appearance of a controverted material fact when there isn’t one 

here.   

82. The recurring issues discussed 

with Plaintiff during these 

meetings included:  

Informing parents of the test schedule.  

Per Sister Mary’s handwritten notes, 

she discussed this issue with Plaintiff 

on at least two occasions. 

(Kreuper depo., 103:8-16; Kreuper 

decl., ¶ 15; Plaintiff depo., 51:5-22, 

64:1-9). 

82. CONTROVERTED to the extent 

that the evidence does not establish 

whether the issues were 

“recurring.”  

(See, Defendant’s Evidence) 
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34 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

Moving Party’s Response: This does not create a genuine dispute as to any material 

fact because the Plaintiff fails to offer any evidence refuting Defendant’s supporting 

evidence and fails to offer any valid objections to Defendant’s supporting evidence.  

Further, it is evident that Sister Mary testified that she “kept noticing” the same 

issues with Plaintiff and, thus, kept discussing these issues with her at their meetings.  

Evidence: Kreuper depo., 101:20-102:5, 105:8-13, 106:5-12.  Accordingly, Plaintiff 

attempts to create the appearance of a controverted material fact when there isn’t one 

here.   

83. The recurring issues discussed 

with Plaintiff during these 

meetings included:  

The issue with regarding to giving 

accurate study guides to the students.  

Per Sister Mary’s handwritten notes, 

she discussed this issue with Plaintiff 

on at least two occasions. 

(Kreuper depo., 106:20-21, Kreuper 

decl., ¶ 15; Plaintiff depo., 66:21-25, 

68:23-70:16). 

83. CONTROVERTED to the extent 

that the evidence does not establish 

whether the issues were 

“recurring.”  

(See, Defendant’s Evidence) 

Moving Party’s Response: This does not create a genuine dispute as to any material 

fact because the Plaintiff fails to offer any evidence refuting Defendant’s supporting 

evidence and fails to offer any valid objections to Defendant’s supporting evidence.  

Further, it is evident that Sister Mary testified that she “kept noticing” the same 

issues with Plaintiff and, thus, kept discussing these issues with her at their meetings.  

Evidence: Kreuper depo., 101:20-102:5, 105:8-13, 106:5-12.  Accordingly, Plaintiff 

attempts to create the appearance of a controverted material fact when there isn’t one 

here.   

84. Sister Mary made a note during 

her meetings with Plaintiff that 

Plaintiff did not want to “take 

accountability for the students’ 

behavior.”   

(Kreuper depo., 106:5-12).   

84. CONTROVERTED to the extent 

that the evidence does not establish 

that Sister Margaret made a note 

during multiple meetings with Biel.  

(See, Defendant’s Evidence) 
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35 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence.  

 

This does not create a genuine dispute as to any material fact because the Plaintiff 

fails to offer any evidence refuting Defendant’s supporting evidence that Sister Mary 

wrote that Plaintiff did not want to “take accountability for the students’ behavior” 

during one of her meetings with Plaintiff.  Further, Plaintiff fails to offer any valid 

objections to Defendant’s supporting evidence.  It is evident that Sister Mary testified 

that she wrote down notes during her meetings with Plaintiff.  Evidence: Kreuper 

depo., 101:20-102:5, 105:8-13, 106:5-12.   

 

Whether Sister Mary wrote that Plaintiff did not want to “take accountability for the 

students’ behavior” during one meeting opposed to “multiple” is irrelevant and 

immaterial to the subject fact.  Accordingly, Plaintiff attempts to create the 

appearance of a controverted material fact when there isn’t one here.   

85. During these meetings, Sister 

Mary also went over Plaintiff’s 

weekly lesson plans for each 

upcoming school week. 

(Kreuper depo., 82:23-83:4).    

85. CONTROVERTED as Biel 

testified that when Sister Margaret 

returned the lesson plans to her she 

would “do what she said” and does 

not recall having conversations 

about her lesson plans.  

Deposition of Kristen Biel 63:5-63:9 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence.  

 

This does not create a genuine dispute as to any material fact because the Plaintiff 

fails to offer any evidence refuting Defendant’s supporting evidence that Sister Mary 

went over Plaintiff’s lesson plans each week.  

86. Sister Mary would make 

comments and suggestions on 

Plaintiff’s lesson plans regarding 

persistent classroom issues. 

(Plaintiff depo., 62:11-18, 62:23-63:9; 

Kreuper depo., 152:13-23).    

86. UNCONTROVERTED 
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36 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

87. Sister Mary made the following 

notations on Plaintiff’s lesson 

plans: 

Week of September 23-27, 2013- “Be 
sure to let the students know the test 
schedule.”   
 
(Kreuper decl., ¶ 16; Plaintiff depo., 

61:22-62:3, 64:1-5) 

87. UNCONTROVERTED 

88. Sister Mary made the following    
notations on Plaintiff’s lesson 
plans: 
 

Week of November 4-8, 2013- “Be sure 
to do study guides together and correct.”   
 
(Kreuper decl., ¶ 16; Plaintiff depo., 
65:6-24) 

88. UNCONTROVERTED 

89. Sister Mary made the following    
notations on Plaintiff’s lesson 
plans: 
 

Week of January 20-24, 2014- “Be sure 
to correct study guides.”   
 
(Kreuper decl., ¶ 16; Plaintiff depo., 

68:16-69:14).   

89. UNCONTROVERTED 

90. Sister Mary made the following    
notations on Plaintiff’s lesson 
plans: 
 

Week of January 27-31, 2014- 
“Remember we have talked about 
‘things’ on desk.”   
 
(Kreuper decl., ¶ 16; Plaintiff depo., 

70:21-71:6, 71:15-18).   

90. UNCONTROVERTED 
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37 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

91. Sister Mary made the following    
notations on Plaintiff’s lesson 
plans: 
 

Week of February 17-21, 2014- “Be sure 
to correct [study guides] so the students 
will have something to study correctly.”   
 
(Kreuper decl., ¶ 16; Plaintiff depo., 

71:19-72:11).   

91. UNCONTROVERTED 

92. Sister Mary made the following    
notations on Plaintiff’s lesson 
plans: 
 

Week of March 3-7, 2014- “Be sure that 
SG are corrected.”   
 
(Kreuper decl., ¶ 16; Plaintiff depo., 

72:15-22, 74:10-19).   

92. CONTROVERTED to the extent 

that Biel testified that she did not 

know what the specific notation 

on Plaintiff’s lesson plans 

indicated.  

Deposition of Kristen Biel 72:15-72:22. 

Moving Party’s Response: Objection: lacks foundation.  

 

This does not create a genuine dispute as to any material fact because Plaintiff 

testified that correcting the study guides was important to Sister Mary and, as a result 

of conversations with Sister Mary regarding her use of the study guides, Plaintiff 

would go over them in class before the test.  The fact that Sister Mary wanted 

Plaintiff to review the study guides with her class is uncontroverted.  Further, Sister 

Mary testified that she required Plaintiff to correct the students’ study guides so they 

could prepare for exams.  Plaintiff attempts to create the appearance of a 

controverted material fact when there isn’t one here.  Evidence:  Kreuper decl., ¶ 13; 

Plaintiff depo., 68:23-70:16.   

93. Sister Mary made the following    
notations on Plaintiff’s lesson 
plans: 
 

Week of April 28-May 2, 2014- 
“Remember about things on desks.”   
 
(Kreuper decl., ¶ 16; Plaintiff depo., 

93. CONTROVERTED to the extent 

that Biel testified that she did not 

recall these comments on her study 

guides.  

Deposition of Kristen Biel 74:24-75:4 
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38 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

74:24-75:4, 76:4-9).   

Moving Party’s Response: Objection: lacks foundation.  

 

This does not create a genuine dispute as to any material fact because Plaintiff does 
not offer any evidence that controverts the fact that Sister Mary made the above 
notations on Plaintiff’s lesson plans.  Plaintiff’s response relates to the subject of 
study guides, which is not addressed in this fact.  Further, Plaintiff does not assert 
any valid object to Defendant’s supporting evidence at all.  Accordingly, Plaintiff 
attempts to create the appearance of a controverted material fact when there isn’t one 
here.   

94. Sister Mary expressed her 
concerns regarding Plaintiff’s 
classroom management and 
teaching practices as late as May 
2014. 
 

(Plaintiff’s depo., 76:4-17).   

94. CONTROVERTED to the extent 

that Biel’s testimony only reflects 

that Sister Margaret addressed her 

concern regarding the condition 

of student’s desks as late as May 

2014. She did not address 

classroom management or 

teaching practices generally. 
Moreover, the cited testimony 

states that the last concern 

regarding study guides came in 

March 2014.  

Deposition of Kristen Biel 76:4-17 

Moving Party’s Response: This does not create a genuine dispute as to any material 
fact because Plaintiff does not offer any evidence that controverts the fact that Sister 
Mary expressed her concerns regarding Plaintiff’s classroom management, including 
the condition of the students’ desks as late as May 2014.  The issue of Plaintiff’s 
study guides are irrelevant to the subject fact.  Accordingly, Plaintiff attempts to 
create the appearance of a controverted material fact when there isn’t one here.   

95. During the 2013-2014 school 
year, several parents voiced their 
complaints regarding Plaintiff’s 
teaching style to Sister Mary.   

 
(Kreuper depo., 111:25-112:23,  113:1-
12; Janelle O’Dowd depo. (O’Dowd 

95. CONTROVERTED as one of the 

parents identified by Sister 

Margaret as “voicing their 

complaints” testified that she never 

had a meeting with Sister Margaret 

to discuss complaints about Biel or 
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39 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

depo.), 20:20-21:8; 38:3-21). any teacher at St. James School.  

Deposition of Mary Kreuper 111:25-

112:12; 112:25-113:7; 117:23-117:25  

 

Deposition of Mara Wolfsen 5:13-5:18; 

21:20-22:6; 31:21-32:1; 40:11-40:17 

Moving Party’s Response: This does not create a genuine dispute as to any material 
fact because Plaintiff does not offer any evidence that controverts the fact that 
several parents voiced their concerns about Plaintiff to Sister Mary, including Janell 
O’Dowd and Patty Schiappa.  Evidence: Patty Schiappa depo., 16:4-11, 45:3-18, 
attached as Exhibit B to the Fermin decl.  Whether one parent failed to voice 
complaints about Plaintiff to Sister Mary does not controvert the fact that at least two 
parents voiced their complaints about Plaintiff to Sister Mary.  Accordingly, Plaintiff 
attempts to create the appearance of a controverted material fact when there isn’t one 
here.   

96. The majority of the parent 
complaints stemmed from 
Plaintiff’s lack of structure in the 
classroom. 
 

(Kreuper depo., 111:25-112:23,  113:1-
12, 158:13-159:4).   

96. CONTROVERTED as one of 

the parents identified by Sister 

Margaret as "voicing their 

complaints" testified that she 

never had a meeting with Sister 

Margaret to discuss complaints 

about Biel or any teacher at St. 

James School.  

Deposition of Mary Kreuper 111:25-

112:12; 112:25-113:7; 117:23-117:25   

Deposition of Mara Wolfsen 5:13-5:18; 

21:20-22:6; 31:21-32:1; 40:11-40:17 

Moving Party’s Response: This does not create a genuine dispute as to any material 
fact because Plaintiff does not offer any evidence that controverts the fact that 
several parents voiced their concerns about Plaintiff’s lack of structure in the 
classroom.   Evidence: O’Dowd depo., 23:23-24:6, 38:3-9 (attached as Exhibit A to 
the Fermin decl.); Kreuper depo., 111:25-112:23,  113:1-12, 158:13-159:4.   
 
Whether one parent failed to voice complaints about Plaintiff to Sister Mary does not 
controvert the fact that other parents voiced their complaints about Plaintiff to Sister 
Mary.  Accordingly, Plaintiff attempts to create the appearance of a controverted 
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40 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

material fact when there isn’t one here.   

97. Sister Mary also received negative 
feedback from other teachers at St. 
James regarding Plaintiff’s 
classroom management, including 
the noise level of the class.   
 

(Kreuper depo., 114:15-24, 158:13-
159:4; O’Dowd depo., 20:20-21:8; 38:3-
21; Kathleen McDermott depo. 
(McDermott depo.,), 30:23-31:12, 35:4-
12); Lana Chang, depo. (27:14-29:5, 
30:1-14, 37:20-38:14).   

97. UNCONTROVERTED 

98. In March 2014, Sister Mary 
decided that she would not offer 
Plaintiff an employment contract 
for the 2014-2015 school year.   

 
(Kreuper depo., 119:9-15).   

98. CONTROVERTED to the extent 

that the cited evidence establishes 

that Sister Margaret testified that 

“her tendency was in, say March” 
and so she “probably” thought in 

March that Biel would not work 

out.  

Kreuper depo., 119:9-15.  

Sister Margaret offers conflicting 

testimony later in her deposition 

regarding exactly when she told Biel 

that she would not have a contract for 

the following year.  

Deposition of Mary Kreuper 129:11- 

130:25; 132:10-132:24, Exh. 6 

Moving Party’s Response: This does not create a genuine dispute as to any material 

fact because Plaintiff does not offer any evidence that controverts the fact that Sister 

Mary decided to not offer Plaintiff an employment contract in March 2014.  When 

Sister Mary informed Plaintiff that she would not be offered an employment contract 

for the following school year is a different issue than when she made the decision.  
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41 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

99. She came to this decision based on 
the fact that Plaintiff failed to 
follow Sister Mary’s guidance and 
abide by the policies and 
procedures of the School despite 
their numerous counseling 
sessions. 

 
(Kreuper depo., 119:16-120:7, 156:17-
157:1).   

99. CONTROVERTED to the extent 

that Biel testified that she had her 

students work in the Simple 

Solutions books.  

Deposition of Kristen Biel 43:17-44:3 

Moving Party’s Response: This does not create a genuine dispute as to any material 
fact because Plaintiff does not offer any evidence that controverts the fact that Sister 
Mary decided to not offer Plaintiff an employment contract based on the fact that 
Plaintiff failed to follow Sister Mary’s guidance and abide by the policies and 
procedures of the School despite their numerous counseling sessions.  Whether 
Plaintiff had her students work in the Simple Solutions book has no bearing on the 
subject fact. Plaintiff attempts to create the appearance of a controverted material fact 
when there isn’t one here.   

100. From January 2014 to April 2014, 
Sister Mary told Plaintiff on 
several occasions that it would be 
difficult to offer her an 
employment contract for the 
following school year.   
 

(Kreuper depo., 120:10-121:3, 130:10-
17).   

100. CONTROVERTED as Sister 

Margaret first testifies that she told 

Biel a “couple of times” only later 

to say that it was “several.”  

Q. Did you ever tell Ms. Biel she would 

not be offered a contract prior to her 

going out on leave?  

A. Before May 22nd. I said a couple of 

times, “I’m going to find it difficult to 

offer you a contract.” 

 

Q. You said that a couple of times? 

A. Couple of times, uh-huh. 

 

Deposition of Mary Kreuper 120:14- 

120:20 

 

Q. Did you ever tell Ms. Biel before the 

Monday after Easter, when she told you 

she might have cancer that she was not 
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42 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

going to get a contract for the following 

school year?  

A. I mentioned it on several occasions in 

early January, February when I met with 

her, that because of her performance, that 

I was going to find it very difficult to 

offer her a contract. 

 

Deposition of Mary Kreuper 130:10-

130:17. 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence, 

argumentative.  

 

This does not create a genuine dispute as to any material fact because Plaintiff does 

not offer any evidence that controverts the fact that Sister Mary told Plaintiff on 

several occasions that it would be difficult to offer her an employment contract for 

the following school year.  Plaintiff attempts to misconstrue Sister Mary’s testimony 

but alleging that “a couple of times” and “several times” are conflicting testimony.  

This is disingenuous and immaterial.  Again, Plaintiff attempts to create the 

appearance of a controverted material fact when there isn’t one here.   

101. In April 2014, following Easter 
break, Plaintiff told Sister Mary 
that she believed she had breast 
cancer and would need to undergo 
some tests.   
 

(Kreuper depo., 124:14-25). 

101. CONTROVERTED to the extent 

that Biel had told Sister Margaret 

that she had cancer not that she 

believed that she had cancer.  

Deposition of Kristen Biel 90:23-91:25; 

Deposition of Mary Kreuper 121:16-

121:23; 124:14-124:25 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence, 

argumentative.  

 

This does not create a genuine dispute as to any material fact because whether 

Plaintiff told Sister Mary that she believed she had cancer or that she had cancer is 

immaterial. Again, Plaintiff attempts to create the appearance of a controverted 

material fact when there isn’t one here.   
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43 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

102. Sister Mary was sympathetic to 
Plaintiff’s situation as she was 
also diagnosed with breast cancer 
in 2010, underwent a surgical 
procedure to treat her condition, 
and remained in continued 
treatment thereafter.   

 
(Kreuper decl., ¶ 17).     

102. UNCONTROVERTED 

103. Plaintiff then informed Sister 
Mary that May 22, 2014 would be 
her last day of work so that she 
could receive medical treatment.  
  

(Kreuper depo., 127:3-4, 127:14-20).    

103. CONTROVERTED as Biel 

continued to come to St. James 

School to pick up papers to grade 

and check her mailbox.  

Deposition of Kristen Biel 23:19- 23:25; 

105:25-106:18; 111:16-112:11 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence, 

argumentative.  

 

This does not create a genuine dispute as to any material fact because Plaintiff 

testified that her last day teaching the 5th grade at St. James before receiving 

chemotherapy treatment was approximately May 23, 2014.  Evidence: Biel depo., 

104:23-105:6 (attached as Exhibit C to the Fermin decl.).  Whether Plaintiff 

continued to grade papers and check her mailbox is immaterial and has no bearing on 

the subject fact.   

104. Plaintiff continued to come to the 
School to pick up papers to grade 
and check her mailbox and was 
compensated until the end of the 
school year.   
 

(Plaintiff depo., 23:9-18; 105:25-
106:18).   

104. UNCONTROVERTED 

105. Every teacher’s employment 
contract at St. James states that the 
School will give written notice on 
May 15 of whether it intends to 

105. CONTROVERTED to the extent 

that the cited evidence only reflects 

the terms of Biel’s contract with St. 

James School and not every 
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44 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

offer a new employment contract 
to the teacher for the following 
school year.   

 
(Kreuper depo. 135:24-136:7; Kreuper 
decl., ¶ 5).    

teacher’s contract with St. James 

School  

(See, Defendant’s Evidence) 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence, 

argumentative.  

 

This does not create a genuine dispute as to any material fact because Plaintiff does 

not offer any evidence that controverts the fact that each teacher’s employment 

contract states that the School will give notice of renewal or non-renewal on May 15.  

Plaintiff simply cites to Defendant’s supporting evidence.  In her declaration, Sister 

Mary discusses the contract that governs each teacher’s employment at St. James and 

the terms therein.  One of the terms is the May 15 notice of renewal or non-renewal.   

This fact is uncontroverted by Plaintiff as Plaintiff fails to offer any supporting 

evidence and fails to assert a valid objection.  Again, Plaintiff attempts to create the 

appearance of a controverted material fact when there isn’t one here.   

106. On May 15, 2014, Sister Mary 
wrote a letter to Plaintiff 
indicating that she could not offer 
Plaintiff an employment contract 
for the 2014-2015 school year 
based on work performance 
reasons and placed it in Plaintiff’s 
mailbox at the School.  

 
(Kreuper depo. 132:15-20, 133:25-
134:2).   

106. CONTROVERTED  

1. Biel testified that she never received 

the letter  

 

Deposition of Kristen Biel 100:4-102:14 

 

2. Sister Margaret testified that she never 

followed up with Biel to see if she 

received the letter or spoke with Biel 

about the letter to ensure that she received 

it  

 

Deposition of Mary Kreuper 134:5- 

134:16 
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45 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

MOVING PARTY’S STATEMENT 
OF UNCONTROVERTED FACTS 

(“DSUF”) 

PLAINTIFF’S RESPONSE AND 
SUPPORTING AND EVIDENCE 

Moving Party’s Response: Objection: Mischaracterizes facts and evidence, 

argumentative.  

 

This does not create a genuine dispute as to any material fact because Plaintiff does 

not offer any evidence that controverts the fact that Sister Mary wrote a letter on May 

15, 2014 to Plaintiff informing her that she would not be offering her an employment 

contract for the following school year.  Plaintiff produces evidence that Plaintiff 

never received it.  However, this testimony does not controvert the fact that Sister 

Mary wrote it.  Even if it were true that Plaintiff never received the letter, this does 

not necessarily mean that Sister Mary did not write the letter.  

 

PLAINTIFF’S SEPARATE STATEMENT OF ADDITIONAL 

MATERIAL FACTS 

 

New Undisputed Material Fact: 

 

Supporting Evidence: 

 

110. Kristen Biel (“Biel”) attended 

three colleges to receive her 

Bachelor of Arts in liberal studies 

110. Deposition of Kristen Biel 9:25-

11:2 

Moving Party’s Response:  Uncontroverted. 

111. After receiving her degree, Biel 

attended California State 

University of Dominguez Hills 

and received her teaching 

credential 

111. Deposition of Kristen Biel 9:25-

11:2 

Moving Party’s Response:  Uncontroverted. 

112. Biel began her teaching career at 

a substitute teacher for various 

school districts as well as a few 

private schools, including St. 

Lawrence Martyr School where 

112. Deposition of Kristen Biel 11:8-

13:8 
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46 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

New Undisputed Material Fact: 

 

Supporting Evidence: 

 

she worked before starting at St. 

James School 

Moving Party’s Response:  Uncontroverted. 

113. At the time of her employment 

with St. James Catholic School, 

Biel was Catholic. 

113. Deposition of Kristen Biel 24:9-

24:10 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence. 

 

At the time of Plaintiff’s deposition, she testified that she was Catholic.  The 

deposition occurred on November 10, 2015.  This was over one year after Plaintiff’s 

departure from St. James Catholic School. 

114. In 2013, Biel began working for 

St. James School as a long-term 

substitute for one of the two first 

grade teachers that was on 

maternity leave 

114. Deposition of Kristen Biel 14:5-

15:21 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence, lacks 

foundation.  

 

Plaintiff’s belief that a long-term substitute is like a full-time teacher lacks 

foundation and is not credible evidence.  Evidence: Biel Depo., 14:5-15:25. 

115. After her long-term substitute 

position ended in June 2013, she 

was hired as a full-time teacher by 

Sister Mary Margaret for the 

2013-2014 school year 

115. Deposition of Kristen Biel 17:13-

17:25 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence, lacks 

foundation.  

 

Plaintiff’s belief that a long-term substitute is like a full-time teacher lacks 

foundation and is not credible evidence.  Evidence: Biel Depo., 14:5-15:25. 

Case 2:15-cv-04248-TJH-AS   Document 84-1   Filed 10/24/16   Page 46 of 58   Page ID
 #:1348

ER 74

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-2, Page 71 of 108
(96 of 930)



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

47 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

New Undisputed Material Fact: 

 

Supporting Evidence: 

 

116. Upon being hired, Biel signed an 

employment contract with the 

school that defined her title as a 

“Teacher” throughout the contract 

116. Deposition of Kristen Biel 17:17-

19:2, Exh. 1 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence, lacks 

foundation.  There is no “definition” of Plaintiff’s title within her employment 

contract.    

117. Shortly after she was hired, Biel 

attended a conference at the 

request of St. James School that 

lasted “four or five hours” over a 

single day 

117. Deposition of Kristen Biel 18:1-

19:17; 33:22-37:5, Exh. 1 

Moving Party’s Response:  Uncontroverted.     

118. In November 2013, Sister 

Margaret performed an 

observational review of Biel’s 

teaching. 

118. Deposition of Mary Kreuper 

89:2-89:6; 89:24-90:16, Exh. 3;  

Deposition of Kristen Biel 37:6- 

37:25, Exh. 4 

Moving Party’s Response:  Uncontroverted.     

119. On the review, Sister Margaret 

checked boxes to indicate that Biel 

was sufficiently performing in 

several aspects of her job 

including having “visible evidence 

of signs, sacramental, traditions of 

the Roman Catholic Church in the 

classroom” 

119. Deposition of Mary Kreuper 

89:24- 90:15; 91:14-91:24; 92:4-

94:12, Exh. 3 (“Elementary 

School Classroom Observation 

Report”);  

Deposition of Kristen Biel 37:6-

37:25, Exh. 4 (“Elementary 

School Classroom Observation 

Report”) 
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48 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

New Undisputed Material Fact: 

 

Supporting Evidence: 

 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence, lacks 

foundation.  The cited testimony does not support Plaintiff’s characterization of the 

evidence.  

120. On the review, Sister Margaret 

checked boxes to indicate that Biel 

was sufficiently performing in 

several aspects of her job 

including “using instructional time 

to optimize learning” 

120. Deposition of Mary Kreuper 

89:24-90:15; 91:14-91:24; 92:4-

94:12, Exh. 3 (“Elementary 

School Classroom Observation 

Report”);  

Deposition of Kristen Biel 37:6-

37:25, Exh. 4 (“Elementary 

School Classroom Observation 

Report”) 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence, lacks 

foundation.  The cited testimony does not support Plaintiff’s characterization of the 

evidence. 

121. On the review, Sister Margaret 

checked boxes to indicate that Biel 

was sufficiently performing in 

several aspects of her job 

including “involving all students 

in self-assessment, goal setting, 

and monitoring progress” 

121. Deposition of Mary Kreuper 

89:24-90:15; 91:14-91:24; 92:4-

94:12, Exh. 3 (“Elementary 

School Classroom Observation 

Report”);  

Deposition of Kristen Biel 37:6-

37:25, Exh. 4 (“Elementary 

School Classroom Observation 

Report”) 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence, lacks 

foundation.  The cited testimony does not support Plaintiff’s characterization of the 

evidence. 
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49 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

New Undisputed Material Fact: 

 

Supporting Evidence: 

 

122. Sister Margaret wrote positive 

comments about Biel’s teaching, 

including that she was “very 

good” at “[e]stablishing and 

maintaining learning environments 

that are physically, intellectually, 

and emotionally safe” 

122. Deposition of Mary Kreuper 

89:24-90:15; 91:14-91:24; 92:4-

94:12, Exh. 3 (“Elementary 

School Classroom Observation 

Report”);  

Deposition of Kristen Biel 37:6-

37:25, Exh. 4 (“Elementary 

School Classroom Observation 

Report”) 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence, lacks 

foundation.  The cited testimony does not support Plaintiff’s characterization of the 

evidence. 

123. Sister Margaret wrote positive 

comments about Biel’s teaching, 

including that overall it was a 

“good review” 

123. Deposition of Mary Kreuper 

89:24-90:15; 91:14-91:24; 92:4-

94:12, Exh. 3 (“Elementary 

School Classroom Observation 

Report”);  

Deposition of Kristen Biel 37:6-

37:25, Exh. 4 (“Elementary 

School Classroom Observation 

Report”) 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence, lacks 

foundation.  The cited testimony does not support Plaintiff’s characterization of the 

evidence. 

124. Biel testified that she first 

learned she had cancer during 

Easter vacation of 2014 and 

informed Sister Margaret the 

following week 

124. Deposition of Kristen Biel 90:23-

91:25  

Deposition of Mary Kreuper 

121:16-121:23; 124:14-124:25 
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50 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

New Undisputed Material Fact: 

 

Supporting Evidence: 

 

Moving Party’s Response:  Uncontroverted. 

125. In 2014, Easter Sunday was 

April 20, 2014 

125. Plaintiff’s Request for Judicial 

Notice 

Moving Party’s Response:  Uncontroverted to the extent the Court takes judicial 

notice. 

126. In early May, Biel informed 

Sister Margaret that she would 

need to undergo chemotherapy and 

surgery and that her last day would 

be May 22, 2014 

126. Deposition of Mary Kreuper 

125:9-127:22;  

Deposition of Kristen Biel 94:9-

94:17; 95:8-96:16 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence.  Sister 

Mary testified that Plaintiff told her she would need to undergo chemotherapy and 

surgery in end of April or first part of May.  Evidence:  Kreuper depo., 125:9-14.    

127. According to the St. James 

School’s employment contract, the 

school must provide notice on or 

before May 15 of whether it 

intends to offer the teacher a new 

employment contract for the 

following school year 

127. Deposition of Mary Kreuper 

59:7-59:17; 132:10-132:15; 

135:24-136:7, Exhs. 2,6 

Moving Party’s Response:  Uncontroverted. 

128. Sister Margaret testified that 

pursuant to this provision, she 

provided notice to Biel on May 

15th by placing written notice in 

her teacher mailbox 

128. Deposition of Mary Kreuper 

132:10-134:16; 135:24-136:7, 

Exh. 6 

Moving Party’s Response:  Uncontroverted.  
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51 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

New Undisputed Material Fact: 

 

Supporting Evidence: 

 

129. However, Biel never received the 

letter and was only put on notice 

of her contract status after at least 

June 2014 

129. Deposition of Kristen Biel 100:4-

102:14; Deposition of Mary 

Kreuper 134:5-134:16 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence.   

 

This “fact” is immaterial to a proper determination of this motion and does not create 

a genuine disputed issue.  Sister Mary testified that she had serious doubts about 

renewing Plaintiff’s employment contract in March 201 and communicated this to 

Plaintiff.  Evidence: Kreuper depo., 119:9-15, 120:14-23.    

130. In June or July 2014, Biel is 

informed by Sister Margaret that 

St. James School would not be 

renewing her contract at a meeting 

arranged by Biel to inquire about 

the status of her contract 

130. Deposition of Kristen Biel 

100:18-102:14 

Moving Party’s Response:  Uncontroverted for purposes of this Motion.  

131. At the meeting, Sister Margaret 

informs Biel that she will not be 

renewing her contract because she 

“was not strict” and “it wouldn’t 

be fair to the students to have two 

teachers in one year.” 

131. Deposition of Kristen Biel 

102:22-103:4; 118:18-24. 

Moving Party’s Response:  Controverted.   

 

Evidence:  Kreuper depo., 151:11-14; attached as Exhibit D to the Fermin Decl. 

 

This “fact” is immaterial to a proper determination of this motion and does not create 

a genuine disputed issue.  The above stated reasons for Sister Mary’s decision to not 

renew Plaintiff’s, even if true, are legitimate, nondiscriminatory reasons.   

132. Specifically, Biel’s Faculty 

Employment Agreement – 

Elementary, uses the phrase “[a]s a 

full time teacher” in paragraph 13 

132. Deposition of Kristen Biel 17:17-

19:2, Exh. 1 
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52 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

New Undisputed Material Fact: 

 

Supporting Evidence: 

 

Moving Party’s Response:  Uncontroverted.   

 

This “fact” is immaterial to a proper determination of this motion and does not create 

a genuine disputed issue.   

133. Biel also held herself out as a 

teacher  

133. Deposition of Kristen Biel 17:17-

17:25 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence.   

 

This “fact” is immaterial to a proper determination of this motion and does not create 

a genuine disputed issue.  The cited testimony does not support Plaintiff’s 

uncontroverted fact.  

134. Biel was not required to undergo 

specific training before beginning 

her teaching at St. James School 

134. Deposition of Kristen Biel 9:20-

11:2; 33:22-37:5. 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence, lack of 

foundation.    

135. Biel testified that she attended 

mass once a month with her 

students 

135. Deposition of Kristen Biel 29:9-

29:22 

Moving Party’s Response:  Uncontroverted.  

136. Biel’s primary role during Mass 

was to keep her kids seated and 

quiet. 

136. Deposition of Mary Kreuper 

160:17-161:3, Exhibit 10 at page 

22.  

Deposition of Kristen Biel 29:9-

29:22; 31:10-32:25 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence, lack of 

foundation.    
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53 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

New Undisputed Material Fact: 

 

Supporting Evidence: 

 

137. For one Sunday liturgy during 

the school year, Biel was required 

to prepare her students for 

participation in mass 

137. Deposition of Mary Kreuper 

160:17-161:3, Exhibit 10 at page 

22.  

Deposition of Kristen Biel 29:9-

29:22; 31:10-32:25 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence, lack 

of foundation.    

138. Plaintiff testified that she only 

taught religion to her students four 

days a week for approximately 30 

minutes each time 

138. Deposition of Kristen Biel 26:18-

27:4 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence. 

 

See Defendant’s Uncontroverted Fact No. 24.  

139. Sister Margaret testified that she 

first told Biel that she was not 

going to be able to offer Biel a 

contract in early May 2014 

139. Deposition of Mary Kreuper 

129:11-130:25; 132:10-132:24, 

Exh. 6 

Moving Party’s Response:  Uncontroverted. 

140. Sister Margaret testified that she 

first told Biel that she was not 

going to be able to offer Biel a 

contract after Easter break 

140. Deposition of Mary Kreuper 

129:11-130:25; 132:10-132:24, 

Exh. 6 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence. 

141. When asked whether she 

affirmatively told Biel before the 

Easter Sunday that she would not 

be getting a contract for the 

following school year, Sister 

141. Deposition of Mary Kreuper 

130:8-130:25 
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54 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

New Undisputed Material Fact: 

 

Supporting Evidence: 

 

Margaret testified, “No. I don’t 

think I ever said that I definitely 

was not going to rehire he” 

Moving Party’s Response:  Uncontroverted for purposes of this motion.  

142. Biel testified one of the reasons 

Sister Margaret told her that she 

“wasn’t sure” if she wanted her 

back the following year was 

because it would be unfair to the 

students to have two teachers in 

one year 

142. Deposition of Kristen Biel 

102:22-103:4; 118:18-24 

Moving Party’s Response:  Uncontroverted for purposes of this motion.  

 

This “fact” is immaterial to a proper determination of this motion and does not create 

a genuine disputed issue.  The above stated reasons for Sister Mary’s decision to not 

renew Plaintiff’s, even if true, are legitimate, nondiscriminatory reasons.   

143. St. James School has operated 

with two teachers in a single year 

143. Deposition of Mary Kreuper 

20:23-21:7; 26:21-27:16; 41:17-

42:5,  

Deposition of Kristen Biel 14:22-

15:25 

Moving Party’s Response:  Objection.  Mischaracterizes facts and evidence. 

144. Sister Margaret testified that 

there would be no burden created 

on St. James School to have two 

teachers in the same year for 

Biel’s 5th class (as she has done 

that before for teachers who went 

on maternity leave) to allow Biel 

to seek treatment for her cancer. 

144. Deposition of Mary Kreuper 

121:16-121:23; 123:10-124:25; 

154:25-155:14 

Moving Party’s Response:  Uncontroverted for purposes of this motion.  
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55 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

New Undisputed Material Fact: 

 

Supporting Evidence: 

 

145. Sister Margaret, who admitted to 

being the sole decision maker 

regarding the status of Biel’s 

employment, testified that there 

were four parents who came to her 

with concerns about Biel’s 

performance 

145. Deposition of Mary Kreuper 

111:25-112:12; 117:23-117:25 

Moving Party’s Response:  Uncontroverted for purposes of this motion.  

146. Sister Margaret identified one of 

those parents as Mara Delgadillo 

146. Deposition of Mary Kreuper 

111:25-112:12; 113:1-113:7 

Moving Party’s Response:  Uncontroverted for purposes of this motion. 

147. Mara Wolfsen (Delgadillo) 

testified that she never had a 

meeting with Sister Margaret to 

discuss complaints about Biel or 

any teacher at St. James School 

147. Deposition of Mara Wolfsen 

5:13-5:18; 21:20-22:6; 31:21-

32:1; 40:11-40:17 

Moving Party’s Response:  Uncontroverted for purposes of this motion. 

 

This “fact” is immaterial to a proper determination of this motion and does not create 

a genuine disputed issue.   

148. Sister Margaret testified that 

pursuant to this provision, she 

provided written notice to Biel on 

May 15th and placed it in her 

teacher mailbox 

148. Deposition of Mary Kreuper 

59:7-59:17; 132:10-132:15; 

135:24-136:7, Exhs. 2,6 

Moving Party’s Response:  Uncontroverted for purposes of this motion. 

149. Sister Margaret testified that she 

regularly “checks in” with other 

teachers as she did with Biel 

149. Deposition of Mary Kreuper 

109:16-110:8 
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56 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

New Undisputed Material Fact: 

 

Supporting Evidence: 

 

Moving Party’s Response:  Objection.  Mischaracterizes the testimony to the 

extent that Sister Mary’s “check ins” other teachers were similar to those pertaining 

to Plaintiff.   

 

This “fact” is immaterial to a proper determination of this motion and does not create 

a genuine disputed issue.   

150. Biel testified that during these 

meetings Sister Margaret 

complimented her regarding Biel’s 

efforts to make sure the students 

were “understanding and learning” 

in her classroom 

150. Deposition of Kristen Biel 45:21-

47:2 

Moving Party’s Response:  Objection.  Mischaracterizes the testimony, calls for 

speculation regarding Sister Mary’s thoughts and lacks foundation.  

151. Biel and Sister Margaret 

discussed the large number of 

students who were on Biel’s honor 

roll during the first trimester 

151. Deposition of Mary Kreuper 

83:24-86:14; 157:15-157:23 

Moving Party’s Response:  Uncontroverted for purposes of this motion.  

 

This “fact” is immaterial to a proper determination of this motion and does not create 

a genuine disputed issue.   

152. Sister Margaret also wrote many 

positive comments on Biel’s 

lesson plans including:  

 

 (1)Week of October 14-18, 2013 – 

A red star sticker and a “Thanks - 

SMM” 

152. Deposition of Mary Kreuper 

152:6-152:23, Exh. 9. 

Moving Party’s Response:  Uncontroverted for purposes of this motion.  

 

This “fact” is immaterial to a proper determination of this motion and does not create 

a genuine disputed issue.  Even if true, this fact does not refute the evidence which 

indicates Sister Mary had continuous concerns regarding certain aspects of Plaintiff’s 
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57 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

New Undisputed Material Fact: 

 

Supporting Evidence: 

 

work performance.  

153. Sister Margaret also wrote many 

positive comments on Biel’s 

lesson plans including:  

 

 (2)Week of November 4-8, 2013 –

“Thanks Kristen, SMM” 

153. Deposition of Mary Kreuper 

152:6-152:23, Exh. 9. 

Moving Party’s Response:  Uncontroverted for purposes of this motion.  

 

This “fact” is immaterial to a proper determination of this motion and does not create 

a genuine disputed issue.  Even if true, this fact does not refute the evidence which 

indicates Sister Mary had continuous concerns regarding certain aspects of Plaintiff’s 

work performance.  

154. Sister Margaret also wrote many 

positive comments on Biel’s 

lesson plans including:  

 

 (4) Week of January 27-31, 2014 –

“Nice!” when describing Biel’s 

Fall Leaves Art Project 

154. Deposition of Mary Kreuper 

152:6-152:23, Exh. 9. 

Moving Party’s Response:  Uncontroverted for purposes of this motion.  

 

This “fact” is immaterial to a proper determination of this motion and does not create 

a genuine disputed issue.  Even if true, this fact does not refute the evidence which 

indicates Sister Mary had continuous concerns regarding certain aspects of Plaintiff’s 

work performance. 

155. Sister Margaret also wrote many 

positive comments on Biel’s 

lesson plans including: 

 

 (5)Week of February 17-21, 2014 

– A purple star and “I enjoyed 

reading these – Thanks, SMM” 

155. Deposition of Mary Kreuper 

152:6-152:23, Exh. 9. 
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58 
DEFENDANT’S RESPONSE TO PLAINTIFF’S SEPARATE STATEMENT IN SUPPORT OF 

HER OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

New Undisputed Material Fact: 

 

Supporting Evidence: 

 

Moving Party’s Response:  Uncontroverted for purposes of this motion.  

 

This “fact” is immaterial to a proper determination of this motion and does not create 

a genuine disputed issue.  Even if true, this fact does not refute the evidence which 

indicates Sister Mary had continuous concerns regarding certain aspects of Plaintiff’s 

work performance.    

156. Sister Margaret also wrote many 

positive comments on Biel’s 

lesson plans including:  

 

 (3) Week of November 11-15, 

2013 – A star and “Good 

preparation – you joined right in!” 

with a drawing of a smiley face 

and “SMM” 

156. Exhibit 6 to Declaration of 

Cathryn G. Fund 

Moving Party’s Response:  Uncontroverted for purposes of this motion.  

 

This “fact” is immaterial to a proper determination of this motion and does not create 

a genuine disputed issue. Even if true, this fact does not refute the evidence which 

indicates Sister Mary had continuous concerns regarding certain aspects of Plaintiff’s 

work performance.   

 

DATED:  October 24, 2016 SULLIVAN, BALLOG & WILLIAMS, LLP 
 
 
 
By:   /s/ Veronica  Fermin    

Daniel R. Sullivan 
Brian L. Williams 
Michael S. Vasin 
Veronica Fermin 
Attorneys for Defendant ST. JAMES 
CATHOLIC SCHOOL (erroneously sued 
herein as St. James School, a corp.) 
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ADDITIONAL DECLARATION OF VERONICA FERMIN  

DANIEL R. SULLIVAN (State Bar No. 96740) 
drs@sullivanballog.com  
BRIAN L. WILLIAMS (State Bar No. 227948) 
blw@sullivanballog.com  
MICHAEL S. VASIN (State Bar No. 227945) 
msv@sullivanballog.com  
VERONICA FERMIN (State Bar No. 271331) 
nuf@sullivanballog.com  
SULLIVAN, BALLOG & WILLIAMS, LLP 
400 North Tustin Avenue, Suite 120 
Santa Ana, California 92705 
Telephone:  (714) 541-2121 
Facsimile:   (714) 541-2120 
 
Attorneys for Defendant ST. JAMES CATHOLIC SCHOOL (erroneously sued herein 
as St. James School, a corp.) 

 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 

KRISTEN BIEL, an individual, 
 
 Plaintiff, 
 
 vs. 
 
ST. JAMES SCHOOL, A CORP, a 
California non-profit corporation;  
and DOES 1-50, inclusive, 
 
 Defendants. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Case No. 2:15-cv-04248 TJH (ASx) 
 
Assigned to: Hon. Terry J. Hatter, Jr. 
Magistrate Judge: Alka Sagar 
 
ADDITIONAL DECLARATION OF 
VERONICA FERMIN IN SUPPORT 
OF DEFENDANT’S REPLY BRIEF 
TO PLAINTIFF’S OPPOSITION TO 
MOTION FOR SUMMARY 
JUDGMENT, OR IN THE 
ALTERNATIVE, PARTIAL 
SUMMARY JUDGMENT AND 
EXHIBITS THEREOF 
 
[Filed and Served Concurrently with 
Defendant’s Reply Brief to Plaintiff’s 
Opposition to Motion for Summary 
Judgment, or in the Alternative, Partial 
Summary Judgment; Response to 
Plaintiff’s Separate Statement of 
Controverted and Uncontroverted Facts 
and Conclusions of Law; and Evidentiary 
Objections] 
 
Date:  November 7, 2016 
Time:  UNDER SUBMISSION 
 
Complaint Filed: 06/05/2015 
Trial Date:  01/10/2017 
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2 

3 

DECLARATION OF VERONICA FERMIN 

I, VERONICA FERMIN, declare as follows: 

I. That I am an attorney at law duly licensed to practice before all courts of 

4 the State of California, and an associate at the law firm of Sullivan, Ballog & 

5 Williams, LLP, attorneys of record for Defendant, ST. JAMES CATHOLIC 

6 SCHOOL (hereinafter "Defendant"). If called upon to testify as to the matters set 

7 forth herein, I could and would competently testify thereto. 

8 2. I make this declaration in support of Defendant ' s Motion for Summary 

9 Judgment or, alternatively Partial Summary Judgment against Plaintiff, KRISTEN 

10 BIEL (hereinafter "Plaintiff'). 

11 3. Attached hereto as Exhibit "A" is a true and correct copy of relevant 

12 portions of the deposition transcript of Janell O'Dowd. 

13 4. Attached hereto as Exhibit "B" is a true and correct copy of relevant 

14 portions of the deposition transcript of Patty Schiappa. 

15 5. Attached hereto as Exhibit "C" is a true and correct copy of relevant 

16 p01iions of the deposition transcript of Plaintiff Kristen Biel. 

17 6. Attached hereto as Exhibit "D" is a true and correct copy of relevant 

18 p01iions of the deposition transcript of Sister Mary Margaret Kreuper. 

19 I declare under penalty of perjury under the laws of the state of California that 

20 the foregoing is true and correct. Executed on this 24th day of October, 2016 m 

21 Santa Ana, California. 

22 

23 

24 

25 

26 

27 

28 

Veronica Fermin, Declarant 

ADDITIONAL DECLARATION OF VERONICA FERMIN 
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Janell O'Dowd 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

KRISTEN BIEL, AN INDIVIDUAL, 

PLAINTIFF, 

vs. 

ST. JAMES SCHOOL, A CORP., A 
CALIFORNIA CORPORATION; AND 
DOES 1-50, INCLUSIVE, 

DEFENDANTS. 

CASE No. 15-cv-
04248-TJH (ASx) 

DEPOSITION OF 
JANELL 0 1DOWD 

Volume 1 
Torrance, California 

Thursday, January 28, 2016 

Reported By: 
Maria A. Hasakian 
CSR No. 8469 
NOS Job No. 179228 

Network Deposition Services, Inc.• networkdepo.com • 866-NET-DEPO 

January 28, 2016 

Page I 

EXHIBIT A PAGE 3
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Janell O'Dowd Januaty 28, 2016 

I BY MS. SHOEMAKER: I A Correct. 

2 Q And what were those issues? 2 Q And whal aboul the Simple Solution books? 
J A One, their calculators were being used for 3 A She -- it's a consumable math workbook and they 

4 math. J had a problem with study guides not being 4 were not using it as a consumable. So they were using a 

5 corrected. I had a problem with the math workbook not 5 piece of paper but then when she would go -- so the kids 

6 being used. I had a problem with the use of the Simple 6 were doing it on paper. So then when the kids would have 

7 Solution math workbooks, the classroom environment and I 7 a test on it, there was no work in the workbook for the 

8 guess that the work not being challenging. 8 parents to review or you'd --

9 Q Any other problems you can think 017 9 Q Go ahead. 
10 A Not at this second. 10 A So you couldn't find your child's mistake or 

II Q You said one of the problems was that they were 11 help them with a mistake. 

12 using calcufators for math? 12 Q And what's a consumable? 
13 A Yes. 13 A You write in it. So I ike your textbook you 

14 Q What's the issue with that? 14 would not write in. We can't·· we don't highlight our 

15 A Long division. So this is -- I mean, fifth 15 books but a workbook is a consumable because you write in 

16 grade usually calculators aren't used. So it was just 16 it. 

17 the type of problems the calculators were being used for. 17 Q And If It was on loose le11f paper, it'd be hard 

18 Q And then you said something about having Issues 18 to keep all that work logelhe1·? 

19 with the study guides? ' 19 A Uh-huh, and I don't even think they had •· they 

20 A Uh-huh. 20 got those buck. 

21 Q What do you mean by that? 21 Q The? 

22 A The students were given study guides after they 22 A The loose leaf papers. 

23 completed a chapter. She was passing out the study 23 Q And you mentioned you bad an issue with the 

24 guides, giving them class time to finish them but then 24 classroom environment? 

25 never going back to correct the answer. So then when my 25 A Uh-huh. 
r-

Page 21 Page 23 

I daughter would bring the study guides to prepare for a I Q And what do you mean by that? 

2 test, they didn't have the correct answers on it. So 2 A Very loud, noisy, sometimes I'd walk by and 

3 then as a present, 1 was going back looking in the book 3 there'd be kids just, you know, walking or crawling on 

4 trying to fix -- find the correct answers so that I could 4 the floor. And just with their desks, they had taped 

5 then help her study. 5 pencil holders and things around their desk and just 

6 Q And what book were you looking In? 6 books on the -- in the aisle. 

7 A This was social studies. 7 Q How close was your classroom lo Ms. Bicl's 

8 Q A teacher book? Your daughter's school book? 8 classroom? 

9 A No, my daughter's school book. 9 A We were separated by, let's see, one, two, I 

10 Q To see -- to see If the answer she had In the 10 think three classrooms. 

11 study guide was correct? 11 Q Could you hear noise from her classroom when 

12 A Correct. 12 you were in your classroom? 

13 Q So It's not like you had the teachel' manual 13 A No. 

14 readily available? 14 MR. VASIN: You answered the question. 

15 A No. 15 THE WITNESS: Okay. 

16 Q And then you mentioned an issue with the math 16 BY MS. SHOEMAKER: 

17 workbooks? 17 Q So when you state that the classroom was loud 

18 A Uh-huh. I 8 or noisy, you only heard this when you walked by the 

19 Q What was that? 19 classroom; ls that oorrcct? 

20 A Our math workbook supplements our textbook and 20 A When I walked by or when I was in the computer 

21 she was not using the math book. So they weren't having 21 lab. 

22 homework to reinforce the math skills that they were 22 Q And where is the computer lab in l'eference to 

23 being taught during the day. 23 her classroom? 

24 Q So the issue was that the supplements weren't 24 A Right next door. 

25 being used? 25 Q Is the computer lab in between your two 

Page 22 Page 24 
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Janell O'Dowd January 28, 2016 

l Q Any other students? I Q When does --

2 A Not that I remember. 2 A Progress report or report card? 

3 Q And how many conversations did you have with 3 Q Progress report. 

4 A. W. about Issues with Ms. Biel's teaching? 4 A Progress report. Sorry. It would be six weeks 

5 A I drove to soccer practice with them in my car. 5 into school. 

6 So if! had -- if Mallory came home using her calculator 6 Q So the first conversation took place 

7 in the cnr, I would say, is it true tlrnt you're allowed 7 apprnxinrntely six weeks after the stnrt of the school 

8 to use your calculator? And then how -- how arc you able 8 year? 

9 to use your calculator? 9 A I think I said first trimester that we-· l met 

10 The kids would talk about things that happened IO with her the first trimester, during the first trimester. 

11 during the day. So I would just get in on the 11 So that would have been before Thanksgiving. 

12 conversation and ask questions about, you know, the 12 Q But you spoke to her about M11llory's progress 

13 events. 13 report? 

14 Q Was F.D. also in the car with these drives to 14 A That was later in the year. 

I 5 soccer prnctice? 15 Q So I'm just right now talking about this first 

16 A Not all of them. 16 conversation you had with her. 

17 Q Is that where the conversations with F.D. would 17 A Okny. 

18 have taken place? 18 Q What was discussed at the first -- during the 

19 A Yes. 19 first conversation? 

20 Q Do you 1·ecall discussing any issues, other than 20 A I don't remember the specifics . 

21 the one you pre,iously told me about? 21 Q So the issues -- so --

22 A No. 22 A If I -· no. It's probably the math workbook. 

23 Q And approximately how many limes did you have 23 MR. VASIN: Well --

24 these conversations? 24 BY MS. SHOEMAKER: 

25 A I don't know. September, October, November. 25 Q I don't want you to guess, 

Page 37 Page 39 

I Maybe 12 conversations. If 1 drove -- if! had to drive I MR. YASIN: Don't guess. 

2 extra carpool, I mean, there would have been more. 2 THE WITNESS: Tl1en, no, I don't. 

3 Q Did you have -- ever hnve any conversations 3 BY MS. SHOEMAKER: 

4 about the issues with Ms, Blel's teaching with Sister 4 Q So you recall having approidmately three 

5 Mary Margaret? 5 conversations with Sister Mary Margaret? 

6 A Ye~. 6 A Uh-huh. 

7 Q And approximately how many conversations did 7 Q Yes? 

8 you have with lier? 8 A Yes. 

9 A Probably about three. 9 Q And during those three conversations, within at 

10 Q Do you remember when the first conversation IO least one conversation, you discussed the math workbooks, 

11 took place? 11 M11llory's progress report, study guides and math 

12 A It would have been sometime in the first 12 wo1·kbook? 

13 trimester. 13 A Yes. 

14 Q And what was said In that conversation? 14 Q You don't recall specifically which issues were 

15 A l don't -- I don't recall what specifically we 15 discussed in whicl1 conversation? 

16 talked about. 16 A No. 

17 Q What do you recall generally speaking about'/ 17 Q And when you refer to Mallory's progress 

18 A I know I spoke to her about three things. We 18 report, arc you referring to her first progress report? 

19 talked about the math workbooks not being use<l. I talked 19 A I'm not positive. 

20 to her about Mallory's progress report. I discussed the 20 Q And what would your problem have been with 

21 study guides with her and the math workbook. 21 Mallory's progl'ess report? 

22 Q When do pl'ogress repo1·ts come out fo1· the 22 A She hnd n behavior check. 

23 students? 23 Q Do you remember when the second two 

24 A Midway through the trimester. The first one 24 conversations you had with Sister Mary Margaret took 

25 comes out abont Thanksgiving. 25 place? 

Page 38 Page40 
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Janell O'Dowd January 28, 2016 

1 PENAL TY OF PERJURY CERTIFICATE I I further certify that I am not a relative or 
2 2 employee or attorney or counsel of any of the parties, 
3 I hereby declare l am the witness in the within 3 nor am I a relative or employee of such attorney or 
4 matter, that I have read the foregoing transcript and 4 counsel, nor am l financially interested in the outcome 
5 know the contents thereof; that I declare that the same 5 of this action. 
6 is true to my knowledge, except as to the matters which 6 
7 are therein stated upon my infom1atio11 or belief, and as 7 IN WITNESS WHEREOF, I have subscribed my nmne 
8 to those matters, I believe them to be true. 8 this __ day of . 
9 l declare being aware of the penalties of perjury, 9 

IO that the foregoing answers are true and correct. 10 

11 II ----
12 12 MARIA A. HASAK.IAN, CSR No. 8469 
13 13 
14 14 
15 Executed on the __ dayof __ , 15 
16 at 

' 
16 

17 (CITY) (STATE) 17 
l& I& 

19 19 
20 20 
21 21 
22 JANELL O'DOWD 22 
23 23 

24 24 
25 25 

Page 69 Page71 

I ST ATE OF CALIFORNIA ) 1 ERRATA SHEET 
) ss: 2 

2 COUNTY OF LOS ANGELES ) 3 If any corrections to your deposition are necessary, 
3 indicate them on this sheet, giving the change, page 
4 I, MARIA A. HASAKIAN, do hereby certify: 4 number, line number and reason for change. 

5 That I am a duly qualified Certified Shorthand 5 PAGE LINE FROM TO 
6 Reporter, in and for the State of California, holder of 6 ----
7 certificate number 8469, which is in foll force and 7 Reason 
8 effect and that I am aulhorized to administer oaths and & ----
9 affirmations; 9 Reason 

10 That the foregoing deposition testimony of the 10 ----

11 herein named witness was taken before me at the time and 11 Reason 
12 place herein set forth; 12 ----

13 That prior to being examined, the witness named 13 Reason 
14 in the foregoing deposition, was duly sworn or affirmed 14 ----
15 by me, to testify the truth, the whole truth, and 15 Reason 

16 nothing but the truth; 16 ----

17 That the testimony of the witness and all 17 Reason 
18 objections made at the time of the examination were 18 ----
19 recorded stenographically by me, and were thereafter 19 Reason 
20 transcribed under my direction and supervision; 20 ----
21 Thal the foregoing pages contain a full, true 21 Reason 
22 and accurate record of the proceedings and testimony to 22 ----

23 the best of my skill and ability; 23 Reason 

24 That prior to the completion of the foregoing 24 
25 deposition, review of the transcript was requested. 

25 Signature of Deponent Date 

Page 70 Page 72 
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Patty Schiappa 

UNITED STA.TES.DISTRICT COURT 

CENTAAL DISTRICT OF CALIFORNIA 

KRISTEN BIEL, an individual, ) 

Plaintiff, 

vs 

ST. JAMES SCHOOL, A CORP., a 
California corporation; and 
DOES 1-50, inclusive, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 

) 
) 
) ______________ ) 

Case No. 
15-cv-04248-TJH (A.Sx) 

DEPOSITION OF PATTY SCHIAPPA 

Torrance, California 

Friday, May 13, 2016 

Reported by: Julie Lynn O'Sullivan 
CSR No. 10444 

NDS Job No.: 181923 

Network Deposition Services, Inc. • networkdepo.com • 866-NET-DEPO 

May 13, 2016 
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Patty Schiappa May 13, 2016 I 
l 

A 

Q 

A 

Q 

Correct. 

And any prior years she attended? 

Correct. 

I don't want to get into any specifics yet, but 

at some P.oint did you complain to Sister Mary Margaret 

about Ms. Biel? 

A ] had a conversation with her because I was 

verY. concerned about mY. son. 

Q Oka. ~ just want to establish that a 

complaint was made at some P.oint. 

A Yes. 

Q Prior to your discussion with Sister Mary 

Margaret regarding your concerns surrounding Ms. Biel, 

had you ever made any complaints about any other teacher 

at the school? 

A No. 

Q Prior to your conversation with Sister Mary 

Margaret regarding your concerns surrounding Ms. Biel, 

had you ever made any complaints about the school, the 

education, anything regarding St. James Catholic School? 

A No. 

Q How did you learn that Ms. Biel was going to be 

Niccolo 1 s fifth grade teacher? 

A I don't recall. 

Q Do you know when you learned that she was going 

Network Deposition Services, Inc. • networkdepo.com • 866-NET-DEPO 
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Patty Schiappa May 13, 2016 

conversation. 

A It was just -- I believe it was just her and I. 

Q And what did you sa to Sister Mary Margaret 

durin_g this meeting? 

A I discussed how I've had meetings witli lier 

about -- I d a meeting with her about Niccolo's 

grades, and I've had it with her grading because it 

was -- ] don't remember what kind of test it was, but it 

was something very, very minor of wh_y he got -- she 

c· cled. It was like dotted your i's, crossed your t 1 s. 

And the rade just dropped drasticall from that. 

He got everything correct on that test, and 

these two little minor things dropped it to a C. ] go, 

"This grading is not consistent, and I'm very upset 

about this. 11 

Q Arzythin else you recall saying to Sister Mary 

Margaret? 

A I know I expressed how upset I was. 

Q And how did she respond to you? 

A She listened to me. She understood. She 

understood that I was upset and that I was concerned 

about my son's grades in that class. And she said she 

would talk to Mrs. Biel about it. 

Q Anything else you recall Sister Mary Margaret 

saying to you? 

Network Deposition Services, Inc. • networkdepo.com • 866-NET-DEPO 
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Patty Schiappa May 13, 2016 

PENALTY OF PERJURY CERTIFICATE 

I hereby declare I am the witness in the within 

matter, that I have read the foregoing transcript and 

know the contents thereof; that I declare that the same 

is true to my knowledge, except as to the matters which 

are therein stated upon my information or belief, and as 

to those matters, I believe them to be true. 

I declare being aware of the penalties of perjury, 

that the foregoing answers are true and correct. 

Executed on the day of 

at 

{CITY} {STATE) 

PATTY SCHIAPPA 

Network Deposition Services, Inc. • networkdepo.com • 866-NET-DEPO 
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Patty Schiappa May 13, 2016 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 
ss: 

I, JULIE LYNN O'SULLIVAN, do hereby certify: 

That I am a duly qualified Certified Shorthand 

Reporter, in and for the State of California, holder of 

certificate number 10444, which is in full force and 

effect and that I am authorized to administer oaths and 

affirmations; 

That the foregoing deposition testimony of the 

herein named witness was taken before me at the time and 

place herein set forth; 

That prior to being examined, the witness named 

in the foregoing deposition, was duly sworn or affirmed 

by me, to testify the truth, the whole truth, and 

nothing but the truth; 

That the testimony of the witness and all 

objections made at the time of the examination were 

recorded stenographically by me, and were thereafter 

transcribed under my direction and supervision; 

That the foregoing pages contain a full, true 

and accurate record of the proceedings and testimony to 

the best of my skill and ability; 

That prior to the completion of the foregoing 

deposition, review of the transcript was requested. 
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Patty Schiappa May 13, 2016 

I further certify that I am not a relative or 

employee or attorney or counsel of any of the parties, 

nor am I a relative or employee of such attorney or 

counsel, nor am I financially interested in the outcome 

of this action. 

IN WITNESS WHEREOF, I have subscribed my name 

this 23rd day of May -------
2016 

JULIE(.15 NN O'SULLIVAN, CSR No. 10444 
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KRISTEN BIEL 
BIEL vs. ST. JAMES SCHOOL 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

KRISTEN BIEL, an individual, 

Plaintiff, 

) 
) 
) 
) 

November 10, 2015 
1 

vs. ) No.2:15-cv-04248(TJH) (ASX) 
) 

ST. JAMES SCHOOL, A CORP, a 
California non-profit 
corporation, and DOES 1-50, 
inclusive, 

Defendants. 

) 
) 
) 
) 

) 
) ______________ ) 

DEPOSITION OF 

KRISTEN BIEL 

TUESDAY, NOVEMBER 10, 2015 

400 North Tustin Avenue, Suite 120 

Santa Ana, California 

Reported by: ROBERTA WIMBERLY, CSR No. 4882 

800.211.DEPO (3376) 
EsquireSolutions. com 
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KRISTEN BIEL November 10, 2015 
104 BIEL vs. ST. JAMES SCHOOL 

A Some of the things I don't think she discussed 

throughout the school year. 

Q Others she had mentioned throughout the school 

year? 

A I don't know. 

MS. SHOEMAKER: Before we look at that, can we 

take a quick break? 

MS. FERMIN: Sure. 

(Recess taken.) 

BY MS. FERMIN: 

Q 

A 

Q 

Ms. Biel, you still remember you are under oath? 

Yes. 

Back to Exhibit 18. You said you've never seen 

this letter prior to your attorneys showing it to you? 

A 

Q 

Correct. 

When was your last day of work where you actually 

were teaching the fifth grade? 

A The last day that I officially taught -- well, 

there wasn't really because I came in even after my chemo 

a few days a week and corrected tests and uploaded grades 

and stuff. So when I felt like it, I would come in after 

school and do that. 

Q 

class? 

A 

When was Y.Our last day actually teaching your 

The 23rd, I think, Thursday. 

800.211.DEPO (3376) 
EsquireSo!utions. com 
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KRISTEN BIEL November 10, 2015 
105 BIEL vs. ST. JAMES SCHOOL 

Q 

A 

Q 

A 

May 23rd? 

Yeah. It was that Memorial Da weekend. 

How did you 2ick that date? 

M first chemo date was the 27th. It just made 

sense since it was Memorial Day weekend, the next week 

have off and get ready for my chemo. 

Q You picked to be off one week before your first 

chemo treatment? 

A It wasn't really a week. It was maybe Tuesday, I 

think. On a Tuesday. 

Q In any case, you decided on this date for your 

last day teaching for the fifth grade? 

A 

together. 

Q 

I think Sister Mary Margaret and I decided 

When did you decide with Sister Mary Margaret 

that May 23rd would be your last day? 

A 

Q 

I don't recall. 

Was it during the same conversation when you told 

her that your doctor recommended chemo and then surgery 

and then chemo? 

A 

Q 

or after? 

A 

Q 

I don't remember. 

You stopped teaching 

The Thursday before. 

Did you have a box at 

before Memorial Day weekend 

school, an inbox? 

800.211.DEPO (3376) 
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KRISTEN BIEL 
BIEL vs. ST. JAMES SCHOOL 

November 10, 2015 
138 

I, KRISTEN BIEL, do hereby declare under penalty 

of perjury that I have read the foregoing transcript of my 

deposition; that I have made such corrections as noted 

herein, in ink, initialed by me, or attached hereto; that 

my testimony as contained herein, as corrected, is true 

and correct. 

EXECUTED this 

20 at 
(City) 

day of 

KRISTEN BIEL 

(State) 

800.211.DEPO (3376) 
EsquireSo/utions. com 
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KRISTEN BIEL 
BIEL vs. ST. JAMES SCHOOL 

REPORTER'S CERTIFICATE 

November 10, 2015 
139 

I, the undersigned, a Certified Shorthand 

Reporter of the State of California, do hereby certify: 

That the foregoing proceedings were taken before 

me at the time and place herein set forth; that any 

witnesses in the foregoing proceedings, prior to 

testifying, were placed under oath; that a verbatim record 

of the proceedings was made by me using machine shorthand 

which was thereafter transcribed under my direction; 

further, that the foregoing is an accurate transcription 

thereof. 

I further certify that I am neither financially 

interested in the action nor a relative or employee of any 

attorney of any of the parties. 

my name. 

Dated: 

IN WITNESS WHEREOF, I have this date subscribed 

ROBERTA WIMBERLY 
CSR No. 4882 

800.211.DEPO (3376) 
EsquireSolutions. com 
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Mary M. Kreuper 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

KRISTEN BIEL, an individual, 

Plaintiff, 

vs 

ST. JAMES SCHOOL, A CORP., a 
California corporation; and 
DOES 1-50, inclusive, 

Defendants. 

) 
) 

) 
) 
) Case No. 15-cv
J 04248-TJH (ASx) 
) 
) Volume I 
) 
) 
) 

__________________ ) 

DEPOSITION OF MARY M. KREUPER 

Woodland Hills, California 

Thursday, November 12, 2015 

Reported by: Alla Ponto 
CSR No. 11046 

NOS Job No.: 174564 

Network Deposition Services, Inc. • networkdepo.com • 866-NET-DEPO 

November 12, 2015 
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Mary M. Kreuper November 12, 2015 

her with her classroom management and to be a better 

teacher, that she did not follow the suggestions that I 

had made or did what I asked. With regard to 

curriculum, that was important to me. With regard to 

classroom management, that was very important to me. 

Those were the reasons that I did not offer her a 

contract. It was the -- her performance in the 

classroom was not something that I was comfortable 

having her with a classroom full of students. I didn't 

think that they were getting the best education. 

Q. the conversat'on 

Ms. did ou tell her t thought it would be 

unfair for the students to have two teachers or the 

2014/2015 school ear? 

A. 

Q. 

order. 

No. 

I'll hand you a document we'll mark next in 

(Plaintiff's Exhibit 8 was marked for 

identification by the court reporter 

and is attached hereto.) 

BY MR.. BROCK: 

Q. 

A. 

Have you seen this document before? 

It does not look familiar to me. 

Q. Do you ever recall talking to Ms. Biel on 

June 9th where she expressed a desire to teach the 

Network Deposition Services, Inc. • networkdepo.com • 866-NET-DEPO 
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Mary M. Kreuper November 12, 2015 

PENALTY OF PERJURY CERTIFICATE 

I hereby declare I am the witness in the within 

matter, that I have read the foregoing transcript and 

know the contents thereof; that I declare that the same 

is true to my knowledge, except as to the matters which 

are therein stated upon my information or belief, and as 

to those matters, I believe them to be true. 

I declare being aware of the penalties of perjury, 

that the foregoing answers are true and correct. 

Executed on the day of 

at 

(CITY) (STATE) 

MARY M. KREOPER 

Network Deposition Services, Inc. • networkdepo.com • 866-NET-DEPO 
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Mary M. Kreuper November 12, 2015 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

) 

) ss: 
) 

I, ALLA PONTO, do hereby certify: 

That I am a duly qualified Certified Shorthand 

Reporter, in and for the State of California, holder of 

certificate number 11046, which is in full force and 

effect and that I am authorized to administer oaths and 

affirmations; 

That the foregoing deposition testimony of the 

herein named witness was taken before me at the time and 

place herein set forth; 

That prior to being examined, the witness named 

in the foregoing deposition, was duly sworn or affirmed 

by me, to testify the truth, the whole truth, and 

nothing but the truth; 

That the testimony of the witness and all 

objections made at the time of the examination were 

recorded stenographically by me, and were thereafter 

transcribed under my direction and supervision; 

That the foregoing pages contain a full, true 

and accurate record of the proceedings and testimony to 

the best of my skill and ability; 

That prior to the completion of the foregoing 

deposition, review of the transcript was requested. 
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Mary M. Kreuper November 12, 2015 

I further certify that I am not a relative or 

employee or attorney or counsel of any of the parties, 

nor am I a relative or employee of such attorney or 

counsel, nor am I financially interested in the outcome 

of this action. 

IN WITNESS WHEREOF, I have subscribed my name 

this 20th day of November 2015. 

ALLA PONTO, CSR No. 11046 
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1 
DEFENDANT’S EVIDENTIARY OBJECTIONS TO PLAINTIFF’S COMPENDIUM OF 

EVIDENCE IN OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

DANIEL R. SULLIVAN (State Bar No. 96740) 
drs@sullivanballog.com  
BRIAN L. WILLIAMS (State Bar No. 227948) 
blw@sullivanballog.com  
MICHAEL S. VASIN (State Bar No. 227945) 
msv@sullivanballog.com  
VERONICA FERMIN (State Bar No. 271331) 
nuf@sullivanballog.com  
SULLIVAN, BALLOG & WILLIAMS, LLP 
400 North Tustin Avenue, Suite 120 
Santa Ana, California 92705 
Telephone:  (714) 541-2121 
Facsimile:   (714) 541-2120 
 
Attorneys for Defendant ST. JAMES CATHOLIC SCHOOL (erroneously sued herein 
as St. James School, a corp.) 

 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 

KRISTEN BIEL, an individual, 
 
 Plaintiff, 
 
 vs. 
 
ST. JAMES SCHOOL, A CORP, a 
California non-profit corporation;  
and DOES 1-50, inclusive, 
 
 Defendants. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Case No. 2:15-cv-04248 TJH (ASx) 
 
Assigned to: Hon. Terry J. Hatter, Jr. 
Magistrate Judge: Alka Sagar 
 
DEFENDANT’S REQUEST FOR 
EVIDENTIARY RULING ON 
SPECIFIED OBJECTIONS TO 
PLAINTIFF’S COMPENDIUM OF 
EVIDENCE IN OPPOSITION TO 
MOTION FOR SUMMARY 
JUDGMENT, OR IN THE 
ALTERNATIVE, PARTIAL 
SUMMARY JUDGMENT  
 
[Filed and Served Concurrently with 
Defendant’s Reply Brief to Plaintiff’s 
Opposition to Motion for Summary 
Judgment, or in the Alternative, Partial 
Summary Judgment; Response to 
Plaintiff’s Separate Statement of 
Controverted and Uncontroverted Facts 
and Conclusions of Law; and Declaration 
of Veronica Fermin] 
 
Complaint Filed: 06/05/2015 
Trial Date:  01/10/2017 

Case 2:15-cv-04248-TJH-AS   Document 86   Filed 10/24/16   Page 1 of 3   Page ID #:1383

ER 109

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-2, Page 106 of 108
(131 of 930)

mailto:drs@sullivanballog.com
mailto:blw@sullivanballog.com
mailto:msv@sullivanballog.com
mailto:nuf@sullivanballog.com


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

2 
DEFENDANT’S EVIDENTIARY OBJECTIONS TO PLAINTIFF’S COMPENDIUM OF 

EVIDENCE IN OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

Defendant, ST. JAMES CATHOLIC SCHOOL (hereinafter “Defendant”) 

hereby submits the following Objections to evidence submitted by Plaintiff, 

KRISTEN BIEL, in support of her opposition to Defendant’s Motion for Summary 

Judgment.  Defendant hereby respectfully requests the Court rule on the following 

specific Objections set forth herein: 

 

A. Evidentiary Objections to the Deposition of Plaintiff Kristen Biel: 

1. OBJECTION NUMBER 1: 

  Page 14: 8-17.  

 GROUNDS FOR OBJECTION NUMBER 1: 

(a) Lacks foundation [FRE 104(b)]; 

(b) Speculation. 

RULING:  ________ SUSTAINED      _________ OVERRULED 

 

2. OBJECTION NUMBER 2: 

  Page 25:11-15, 25:22-23  

 GROUNDS FOR OBJECTION NUMBER 2: 

(a) Lacks foundation [FRE 104(b)]; 

(b) Speculation. 

RULING:  ________ SUSTAINED      _________ OVERRULED 

 

3. OBJECTION NUMBER 3: 

  Page 45:25- 46:3.  

 GROUNDS FOR OBJECTION NUMBER 3: 

(a) Lacks foundation [FRE 104(b)]; 

(b) Speculation. 

RULING:  ________ SUSTAINED      _________ OVERRULED 
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3 
DEFENDANT’S EVIDENTIARY OBJECTIONS TO PLAINTIFF’S COMPENDIUM OF 

EVIDENCE IN OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT 

4. OBJECTION NUMBER 4: 

  Page 46:23-47:2.  

 GROUNDS FOR OBJECTION NUMBER 4: 

(a) Speculation. 

(b) Irrelevant. 

RULING:  ________ SUSTAINED      _________ OVERRULED 

 

5. OBJECTION NUMBER 5: 

  Page 114:18-20.  

 GROUNDS FOR OBJECTION NUMBER 5: 

(a) Lacks foundation. 

(b) Speculation. 

(c) Irrelevant. 

RULING:  ________ SUSTAINED      _________ OVERRULED 

 

6. OBJECTION NUMBER 6: 

  Page 51:19-22.  

 GROUNDS FOR OBJECTION NUMBER 6: 

(a) Lacks foundation. 

(b) Speculation. 

(c) Vague.  

RULING:  ________ SUSTAINED      _________ OVERRULED 

DATED:  October 24, 2016 SULLIVAN, BALLOG & WILLIAMS, LLP 
 
 
 
By:   /s/ Veronica  Fermin    

Daniel R. Sullivan 
Brian L. Williams 
Michael S. Vasin 
Veronica Fermin 
Attorneys for Defendant ST. JAMES 
CATHOLIC SCHOOL (erroneously sued 
herein as St. James School, a corp.) 
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UNITED STATES COURT OF APPEALS  

FOR THE NINTH CIRCUIT 

___________________________________________________ 

KRISTEN BIEL, 

Plaintiff-Appellant, 

v. 

ST. JAMES SCHOOL, A CORP., 

Defendant-Appellee. 

___________________________________________________ 

On Appeal from the United States District Court 

for the Central District of California, Western Division – Los Angeles 

D.C. No. 2:15-cv-04248-TJH-AS 

The Honorable Terry J. Hatter  

___________________________________________________ 
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Joseph M. Lovretovich, SBN 73403 

Andrew S. Pletcher, SBN 299437 

JML LAW, A PROFESSIONAL LAW CORPORATION 

21052 Oxnard Street 

Woodland Hills, California 91367 

Phone: (818) 610-8800 

Attorneys for Plaintiff-Appellant Kristen Biel 
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Docket 

No. 
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Volume 

of ER 

Pages of 

ER 

98 1/24/17 Amended Order and Judgment  1 1-6 

97 1/20/17 Notice of Lodging 1 7 

97-1 1/20/17 Exhibit - Judgment 1 8 

96 1/17/17 Order on Motion for Summary 

Judgment 

1 9-13 

95 12/21/16 Minutes of In Chambers 

Order/Directive – No Proceeding 

Held 

1 14 

83 10/24/16 Defendant St. James School’s Reply 

Brief to Plaintiff’s Opposition to 

Motion For Summary Judgment Or, 

In The Alternative, Partial Summary 

Judgment 

2 15-26 

84 10/24/16 Notice of Lodging Response to 

Plaintiff’s Separate Statement of 

Uncontroverted and Controverted 

Facts and Conclusions of Law In 

Support of Opposition to 

Defendant’s Motion for Summary 

Judgment, Or In The Alternative, 

Partial Summary Judgment 

2 27-28 
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Docket 
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Volume 

of ER 

Pages of 

ER 

84-1 10/24/16 Defendant’s Response to Plaintiff’s 

Separate Statement of 

Uncontroverted and Controverted 

Facts and Conclusions of Law In 

Support of Opposition to 

Defendant’s Motion for Summary 

Judgment, Or In The Alternative, 

Partial Summary Judgment 

2 29-86 

85 10/24/16 Additional Declaration of Veronica 

Fermin In Support of Defendant’s s 

Reply Brief to Plaintiff’s 

Opposition to Motion For Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment and 

Exhibits Thereof 

2 87-88 

85-1 10/24/16 Exhibit A - Deposition of Janell 

O’Dowd 

2 89-92 

85-2 10/24/16 Exhibit B – Deposition of Patty 

Schiappa 

2 93-98 

85-3 10/24/16 Exhibit C – Deposition of Kristen 

Biel 

2 99-103 

85-4 10/24/16 Exhibit D – Deposition of Mary M. 

Kreuper 

2 104-108 
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Docket 

No. 
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Volume 

of ER 

Pages of 

ER 

86 10/24/16 Defendant’s Request for 

Evidentiary Ruling on Specified 

Objections to Plaintiff’s 

Compendium of Evidence In 

Opposition to Motion For Summary 

Judgment, Or In The Alternative, 

Partial Summary Judgment  

2 109-111 

71 10/17/16 Plaintiff Kristen Biel’s Notice of 

Opposition and Opposition of 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment; 

Memorandum of Points and 

Authorities in Support Thereof  

3 112-138 

72 10/17/16 Plaintiff’s Request for Judicial 

Notice in Support of Plaintiff’s 

Opposition to Defendant’s Motion 

for Summary Judgment Or, In The 

Alternative, Partial Summary 

Judgment 

3 139-155 
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Docket 

No. 
Date Description 

Volume 
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Pages of 

ER 

73 10/17/16 Plaintiff Kristen Biel’s Separate 

Statement Of Controverted And 

Uncontroverted Material Facts and 

Conclusions of Law In Opposition 

to Defendant’s Motion for 

Summary Judgment Or, In The 

Alternative, Partial Summary 

Judgment 

3 156-198 

74 10/17/16 Plaintiff Kristen Biel’s 

Compendium of Evidence in 

Support of Plaintiff’s Opposition to 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment 

 

1. Declaration of Katherine G. Fund 

Exhibit 1 – Deposition of 

Plaintiff Kristen Biel 

3 199-287 

 

 

75 10/17/16 Plaintiff Kristen Biel’s 

Compendium of Evidence in 

Support of Plaintiff’s Opposition to 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment 

 

1. Declaration of Katherine G. Fund 

Exhibit 3 – Deposition of Mara 

Wolfsen 

 

3 288-328 
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Volume 
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Pages of 

ER 

Exhibit 4 – Plaintiff’s Request 

to Defendant for Identification, 

Inspection and Production of 

Documents and Tangible Items, 

Set No. One 

Exhibit 5 – Plaintiff’s Request 

to Defendant for Identification, 

Inspection and Production of 

Documents and Tangible Items, 

Set No. Two 

76 10/17/16 Plaintiff Kristen Biel’s 

Compendium of Evidence in 

Support of Plaintiff’s Opposition to 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment 

 

1. Declaration of Katherine G. Fund 

Exhibit 6 – Pertinent Pages of 

Defendant’s Document 

Production in Response to 

Plaintiff’s Request for 

Production of Documents, Set 

No. Two (DEFT 

PRODUCTION 59-146) 

 

4 329-423 
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Volume 
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Pages of 

ER 

77 10/17/16 Plaintiff Kristen Biel’s 

Compendium of Evidence in 

Support of Plaintiff’s Opposition to 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment 

 

1. Declaration of Katherine G. Fund 

Exhibit 2 – Deposition of Mary 

Kreuper (Exhibit 2)  

4 424-487 

78 10/17/16 Plaintiff Kristen Biel’s 

Compendium of Evidence in 

Support of Plaintiff’s Opposition to 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment 

 

1. Declaration of Katherine G. Fund 

Exhibit 2 – Exhibits from the 

Deposition of Mary Kreuper 

(Exhibits 3, 6)  

4 488-502 
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Docket 
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Volume 

of ER 

Pages of 

ER 

79 10/17/16 Plaintiff Kristen Biel’s 

Compendium of Evidence in 

Support of Plaintiff’s Opposition to 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment 

 

1. Declaration of Katherine G. Fund 

Exhibit 2 – Exhibits from the 

Deposition of Mary Kreuper 

(Exhibit 9 – 1 of 2) 

4 503-526 

80 10/17/16 Plaintiff Kristen Biel’s 

Compendium of Evidence in 

Support of Plaintiff’s Opposition to 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment 

 

1. Declaration of Katherine G. Fund 

Exhibit 2 – Exhibits from the 

Deposition of Mary Kreuper 

(Exhibit 9 – 2 of 2) 

4 527-553 
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Volume 
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Pages of 

ER 

81 10/17/16 Plaintiff Kristen Biel’s 

Compendium of Evidence in 

Support of Plaintiff’s Opposition to 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment 

 

1. Declaration of Katherine G. Fund 

Exhibit 2 – Exhibits from the 

Deposition of Mary Kreuper 

(Exhibit 10) 

4 554-597 

65 10/6/16 Defendant St. James School’s 

Notice of Motion and Motion for 

Summary Judgment Or, In The 

Alternative, Partial Summary 

Judgment; Memorandum of Points 

and Authorities in Support Thereof 

5 598-630 

65-1 10/6/16 Proposed Order  5 631-633 

65-2  10/6/16 Proposed Judgment 5 634-635 

66 10/6/16 Defendant’s Separate Statement of 

Uncontroverted Facts and 

Conclusions of Law 

5 636-661 
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Docket 

No. 
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Volume 

of ER 

Pages of 

ER 

67 10/6/16 Declaration of Veronica Fermin In 

Support of Defendant’s Motion For 

Summary Judgment Or, In The 

Alternative, Partial Summary 

Judgment and Exhibits in Support 

Thereof 

5 662-664 

67-1/ 

67-2 

10/6/16 Exhibit A - Declaration of Mary 

Margaret Kreuper (Part I and II) 

5 665-718 

67-3/ 

67-4 

10/6/16 Exhibit B - Deposition of Kristen 

Biel (Part I and II) 

5 719-780 

67-5/ 

67-6 

10/6/16 Exhibit C - Deposition of Mary 

Margaret Kreuper (Part I)  

5 781-832 

67-7 10/6/16 Exhibit D - Deposition of Janell 

O’Dowd 

5 833-837 

67-8 10/6/16 Exhibit E - Deposition of Kathleen 

McDermott 

5 838-844 

67-9 10/6/16 Exhibit F - Deposition of Sister 

Lana Chang  

5 845-850 

67-10 10/6/16 Exhibit G - Meet and Confer Letter 

to Plaintiff’s Counsel 

5 851-852 
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Docket 

No. 
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Volume 

of ER 

Pages of 

ER 

1 6/5/15 Complaint (Attorney Civil Case 

Opening) 

5 853-862 

/ / Civil Docket for U.S. District Court, 

Central District of California, 

Western Division, Case No. 2:15-

cv-04248-TJH-AS 

5 863-874 

 

/ / Certificate of Service 5 875 
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JM L L AW
A PROFESSIONAL LAW CORPORATION

21052 OXNARD STREET

WOODLAND HILLS, CALIFORNIA 91367

Tel: (818) 610-8800

Fax: (818) 610-3030

JOSEPH M. LOVRETOVICH, STATE BAR NO. 73403
JML@jmllaw.com
JARED W. BEILKE, STATE BAR NO. 195698
Jared@jmllaw.com
CATHRYN G. FUND, STATE BAR NO. 293766
Cathryn@jmllaw.com

Attorneys for Plaintiff
KRISTEN BIEL

U N IT E D STAT E S D IST R IC T C O U R T

C E N T R AL D IST R IC T O F C AL IFO R N IA

KRISTEN BIEL, an individual,

Plaintiff,

vs.

ST. JAMES SCHOOL, A CORP, a
California corporation; and
DOES 1-50, inclusive,

Defendants.

Case No.: 2:15-cv-04248 TJH (ASx)
Assigned to: Hon. Terry J. Hatter, Jr.

P L AIN T IFF'S N O T IC E O F
O P P O SIT IO N AN D O P P O SIT IO N O F
D E FE N D AN T 'S M O T IO N F O R
SU M M AR Y JU D G M E N T O R ,IN T H E
AL T E R N AT IV E ,P AR T IC AL
SU M M AR Y JU D G M E N T;
M E M O R AN D U M O F P O IN T S AN D
AU T H O R IT IE S

Filed and served concurrently with:
- Plaintiff’s Separate Statement in

Opposition to Defendant’s MSJ/PSJ;
- Plaintiff’s Compendium of Evidence;

and
- Plaintiff’s Request for Judicial Notice

Date: Monday, November 7, 2016
Time: TAKEN UNDER SUBMISSION

Complaint Filed: June 5, 2015
Trial Date: January 10, 2017
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T O AL L P AR T IE S AN D T H E IR AT T O R N E Y S O F R E C O R D :

PLEASE TAKE NOTICE that Plaintiff KRISTEN BIEL (“Plaintiff’) hereby

opposes Defendant’s ST. JAMES SCHOOL, A CORP.’s (“Defendant”) Motion for

Summary Judgment or, in the Alternative, Partial Summary Judgment.

Plaintiff’s Opposition is based on the attached Memorandum of Points and

Authorities; Plaintiff’s Separate Statement of Controverted and Uncontroverted

Material Facts and Conclusions of Law, filed concurrently herewith; Plaintiff’s

Compendium of Evidence, filed concurrently herewith; all pleadings and

documents on file in this matter.

DATED: October 17, 2016 JML LAW, A Professional Law Corporation

By: /s/ Cathryn Fund

JOSEPH M. LOVRETOVICH

JARED W. BEILKE

CATHRYN G. FUND

ANDREW S. PLETCHER

Attorneys for Plaintiff
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TAB L E O F C O N T E N T S

P age

I. INTRODUCTION........................................................................................... 1

II. SUMMARY OF MATERIAL FACTS........................................................... 2

A. KRISTEN BIEL’S EDUCATIO, EXPERIENCE, AND EARLY

CAREER.................................................................................................. 2

B. KRISTEN BIEL’S EMPLOYMENT WITH ST. JAMES SCHOOL .... 3

C. BIEL RECEIVES A “GOOD” PERFORMANCE REVIEW BY SISTER

MARY MARGARET IN NOVEMBER 2013............................................. 3

D. IN EARLY 2014, BIEL IS DIAGNOSED WITH CANCER AND

PROMPTLY INFORMS SISTER MARGARET ABOUT HER

DISABILITY.................................................................................................. 3

E. ST. JAMES SCHOOL ALLEGEDLY SENDS OUT FORMAL NOTICE

THAT IT IS NOT RENEWING BIEL’S CONTRACT FOR THE

2014/2015 SCHOOL YEAR ......................................................................... 4

F. BIEL FOLLOWS UP WITH SISTER MARY MARGARET IN JUNE

OR JULY 2014 REGARDING THE STATUS OF HER

EMPLOYMENT ........................................................................................... 4

III. PLAINTIFF’S LEGAL CLAIMS ................................................................... 4

IV. LEGAL STANDARD..................................................................................... 5

V. LEGAL ARGUMENT .................................................................................... 6

A. RESOLUTION OF BIEL’S CLAIMS DOES NOT INFRINGE ON

DEFENDANT’S FIRST AMENDMENT RIGHTS NOR DOES THE

MINISTERIAL EXCEPTION APPLY........................................................ 6

1. BIEL IS NOT A “MINISTER” PURUSANT TO THE U.S.

SUPREME COURT DECISION OF HOSANNA-TABOR

EVANGELICAL LUTHERAN CHURCH AND SCHOOL V. EQUAL

EMPLOYMENT OPPORTUNITY COMMISSION ................................ 7
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2. BIEL IS NOT A “MINISTER” PURUSANT TO THE NINTH

CIRCUIT’S DECISION OF ALCAZAR V. CORPORATION OF THE

CATHOLIC ARCHBISHOP OF SEATTLE .......................................... 10

B. TRIABLE ISSUES EXCIST REGARDING PLAINTIFF’S FIRST

THROUGH SIXTH CAUSES OF ACTION ............................................12

1. Defendant Does Not Argue That Plaintiff Did Not Meet Her Prima

Facie Case With Regard To Her First Through Sixth

Causes of Action ..................................................................................... 13

2. Defendant Does Not Have A Legitimate, Non-Discriminatory

Explanation For Its Actions.................................................................... 14

a. The proximity in time between Biel’s cancer diagnosis and St.

James School’s employment decision suggests pretext .............. 15
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M E M O R AN D U M O F P O IN T S AN D AU T H O R IT IE S

I. IN T R O D U C T IO N

As a matter of law, DEFENDANT ST. JAMES SCHOOL’s (“Defendant”)

reliance on the ministerial exception is unavailing as PLAINTIFF KRISTEN BIEL

(“Plaintiff”) is not a “minister” pursuant to the controlling authorities, Hosanna-Tabor

Evangelical Lutheran Church and School v. Equal Employment Opportunity

Commission (2012) 132 S.Ct. 694 (“Hosanna”) and Alcazar v. Corporation of the

Catholic Archbishop of Seattle (9th Cir. 2010) 627 F.3d 1288. Specifically, the

evidence is clear that both Biel and St. James School held her position out to the

public as a “teacher,” Biel was not required to undergo any specific training before

beginning her teaching at St. Ja mes School, and any specific ministerial training

Biel performed during her time at St. James School was done after she was already

employed and lasted for a single day. Moreover, Biel’s primary role during mass

was to keep her kids seated and quiet – she was not required to participate in the

mass and at no time was directed by the Catholic Church in taking her position as a

5th grade teacher at St. James School.

In addition, with regard to her First through Sixth Causes of Action,

Defendant’s Motion for Summary Judgment or, in the Alternative, Partial

Summary Judgment (“Motion”) forgoes any challenge to Biel’s prima facie case with

regard to each of her causes of action under the ADA and instead argues that the

choice not to renew Biel’s contract was legitimate and non-discriminatory. However,

disputed facts exist as to whether or not the explanation for Biel’s termination is

merely pretextual. First, Biel testified that Sister Mary Margaret (“Sister

Margaret”) told her she “wasn’t sure” if she wanted her back the following year

because it would be unfair to the students to have two teachers in one year.

However, the record shows that St. James School regularly operates with two

teachers in a single year. Moreover, Sister Margaret testified that there were four

parents who came to her with concerns about Biel’s performance. However, one
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of the parents who Sister Margaret claimed came to her with concerns testified that

she never had a meeting with Sister Margaret to discuss complaints about Biel.

Additionally, Sister Margaret testifies that she did not affirmatively tell Biel that

she was not going to renew her contract until shortly after her diagnosis of breast

cancer and the record also shows that Biel never received any formal notice

communicating the decision not to renew her contract until July 2014 when Sister

Margaret verbally told her. Finally, the “counseling meetings” relied upon by St.

James School to portray Biel as a “bad” teacher were regular “check-in” meetings

that Sister Margaret had with other teachers at the school. Accordingly, as this

evidence must be considered in the light most favorable to Biel, Defendant’s

Motion must be denied in its entirety.1

II. SU M M AR Y O F M ATER IAL FAC TS

A.K R IST E N B IE L ’S E D U C AT IO N ,E X P E R IE N C E ,AN D EAR L Y

C AR E E R

Kristen Biel (“Biel”) attended three colleges to receive her Bachelor of Arts

in liberal studies. (Plaintiff’s Undisputed Material Fact “PUMF ” 110.) After

receiving her degree, Biel attended California State University of Dominguez

Hills and received her teaching credential. (PUMF 111.) After receiving her

credential, Biel began her teaching career at a substitute teacher for various school

districts as well as a few private schools, including St. Lawrence Martyr School

where she worked before starting at St. James School. (PUMF 112.) At the time

of her employment with St. James School, Biel was Catholic. (PUMF 113.)

///

1 See, Barlow v. Ground (9th Cir. 1991) 943 F.2d 1132, 1134 (stating that at
summary judgment the evidence must be considered in the light most favorable to
the nonmoving party); Chuang v. University of California Davis, Bd. Of Trustees
(9th Cir. 2000) 225 F.3d 1115, 1124 (stating “the plaintiff in an employment
discrimination action need produce very little evidence in order to overcome an
employer's motion for summary judgment”).
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B . K R IST E N B IE L ’S E M P L O Y M E N T W IT H ST .JAM E S SC H O O L

In 2013, Biel began working for St. James School as a long-term substitute

for one of the two first grade teachers that was on maternity leave. (PUMF 114.)

After her long-term substitute position ended in June 2013, she was hired as a full-

time teacher by Sister Mary Margaret for the 2013-2014 school year. (PUMF 115.)

Upon being hired, Biel signed an employment contract with the school that defined

her title as a “Teacher” throughout the contract. (PUMF 116.) Shortly after she was

hired, Biel attended a conference at the request of St. James School that lasted

“four or five hours” over a single day. (PUMF 117.)

C .B IE L R E C E IV E S A “G O O D ”P E R FO R M AN C E R E V IE W B Y

SIST E R M AR Y M AR G AR E T IN N O V E M B E R 20 13

In November 2013, Sister Margaret performed an observational review of

Biel’s teaching. (PUMF 118.) On the review, Sister Margaret checked boxes to

indicate that Biel was sufficiently performing in several aspects of her job

including having “visible evidence of signs, sacramental, traditions of the Roman

Catholic Church in the classroom” and “using instructional time to optimize

learning” to “involving all students in self-assessment, goal setting, and monitoring

progress.” (PUMF 119-121.) Additionally, Sister Margaret wrote positive

comments about Biel’s teaching, including that she was “very good” at

“[e]stablishing and maintaining learning environments that are physically,

intellectually, and emotionally safe” and that overall it was a “good review.”

(PUMF 122-123.)

D .IN EAR L Y 20 14,B IE L IS D IAG N O SE D W IT H C AN C E R AN D

P R O M P T L Y IN FO R M S SIST E R M AR G AR E T AB O U T H E R

D ISAB IL IT Y

Biel testified that she first learned she had cancer during Easter vacation of

2014 and informed Sister Margaret the following week. (PUMF 124.) In 2014,

Easter Sunday was April 20, 2014. (PUMF 125.) In early May, Biel informed
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Sister Margaret that she would need to undergo chemotherapy and surgery and that

her last day would be May 22, 2014. (PUMF 126.)

E . ST .JAM E S SC H O O L AL L E G E D L Y SE N D S O U T FO R M AL

N O T IC E T H AT IT IS N O T R E N E W IN G B IE L ’S C O N T R AC T

FO R T H E 20 14/20 15 SC H O O L Y EAR

According to the St. James School’s employment contract, the school must

provide notice on or before May 15 of whether it intends to offer the teacher a new

employment contract for the following school year. (PUMF 127.) Sister Margaret

testified that pursuant to this provision, she provided notice to Biel on May 15th by

placing written notice in her teacher mailbox. (PUMF 128.) However, Biel never

received the letter and was only put on notice of her contract status after at least June

2014. (PUMF 129.)

F. B IE L FO L L O W S U P W IT H SIST E R M AR Y M AR G AR E T IN

JU N E O R JU L Y 20 14 R E G AR D IN G T H E STAT U S O F H E R

E M P L O Y M E N T

In June or July 2014, Biel is informed by Sister Margaret that St. James School

would not be renewing her contract at a meeting arranged by Biel to inquire about the

status of her contract. (PUMF 130.) At the meeting, Sister Margaret informs Biel

that she will not be renewing her contract because she “was not strict” and “it

wouldn’t be fair to the students to have two teachers in one year.” (PUMF 131.)

III. P L AIN T IFF’S L E G AL C L AIM S

Plaintiff’s operative complaint contains the following six causes of action:

1) Discrimination in Violation of the Americans with Disabilities Act

(“ADA”);

2) Retaliation in Violation of the ADA;

3) Failure to Accommodate in Violation of the ADA;

4) Failure to Engage in the Interactive Process in Violation of the ADA;

5) Failure to Prevent in Violation of the ADA; and
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6) Wrongful Termination in Violation of the ADA

IV . L E G AL STAN D AR D

Rule 56(a) of the Federal Rules of Civil Procedure authorizes the granting of

summary judgment “if the movant shows that there is no genuine dispute as to any

material fact and the movant is entitled to judgment as a matter of law.” The

standard for granting a motion for summary judgment is essentially the same as for

granting a directed verdict. See, Anderson v. Liberty Lobby, Inc. (1986) 477 U.S.

242, 250. Judgment must be entered “if, under the governing law, there can be but

one reasonable conclusion as to the verdict.” Id.

The moving party has the initial burden of identifying relevant portions of

the record that demonstrate the absence of a fact or facts necessary for one or more

essential elements of each cause of action upon which the moving party seeks

judgment. See, Celotex Corp. v. Catrett (1986) 477 U.S. 317, 323. If the moving

party fails to carry its initial burden of production, “the nonmoving party has no

obligation to produce anything.” Nissan Fire & Marine Ins. Co., Ltd. v. Fritz Cos.,

Inc. (9th Cir. 2000) 210 F.3d 1099, 1102-03.

If the moving party has sustained its burden, the burden then shifts to the

nonmovant to identify specific facts, drawn from materials in the file, that

demonstrate that there is a dispute as to material facts on the elements that the

moving party has contested. See, Celotex, supra, 477 U.S. at 324; Anderson, supra,

477 U.S. at 256 (stating a party opposing a properly supported motion for summary

judgment “must set forth specific facts showing that there is a genuine issue for

trial.”). A factual dispute is material only if it affects the outcome of the litigation

and requires a trial to resolve the parties’ differing versions of the truth. SEC v.

Seaboard Corp. (9th Cir. 1982) 677 F.2d 1301, 1306. Summary judgment must be

granted for the moving party if the nonmoving party “fails to make a showing

sufficient to establish the existence of an element essential to that party’s case, and

on which that party will bear the burden of proof at trial.” Celotex, supra, 477 U.S.
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at 322; Anderson, supra, 477 U.S. at 252 (stating the parties bear the same

substantive burden of proof as would apply at a trial on the merits).

In determining whether a triable issue of material fact exists, the evidence

must be considered in the light most favorable to the nonmoving party. See,

Barlow v. Ground (9th Cir. 1991) 943 F.2d 1132, 1134, cert. denied, 505 U.S.

1206. However, summary judgment cannot be avoided by relying solely on

“conclusory allegations [in] an affidavit.” Lujan v. Nat’l Wildlife Fed’n (1990) 497

U.S. 871, 888; see also, Matsushita Elec. Indus. Co. v. Zenith Radio Corp. (1986)

475 U.S. 574, 586 (more than a “metaphysical doubt” is required to establish a

genuine issue of material fact). “The mere existence of a scintilla of evidence in

support of the plaintiff’s position” is insufficient to survive summary judgment;

“there must be evidence on which the [fact finder] could reasonably find for the

plaintiff.” Anderson, supra, 477 U.S. at 252.

V . L E G AL AR G U M E N T

A.R ESO L U T IO N O F B IE L ’S C L AIM S D O E S N O T IN FR IN G E O N

D E FE N D AN T ’S FIR ST AM E N D E M N T R IG H T S N O R D O E S

T H E M IN IST E R IAL EXC E P T IO N AP P L Y

Under the First Amendment’s Free Exercise and Establishment clauses, the

ministerial exception bars some employment claims between ministers and religiously

affiliated employers. See, Alcazar v. Corporation of the Catholic Archbishop of

Seattle (9th Cir. 2010) 627 F.3d 1288, 1291 (“Alcazar”) (“But the federal courts have

recognized a ‘ministerial exception’” to the general rule that churches must adhere to

state and federal employment laws); Werft v. Desert Southwest Annual Conference of

United Methodist Church (9th Cir. 2004) 377 F.3d 1099, 1100-01 (quoting Bollard v.

California Province of the Society of Jesus (9th Cir. 1999) 196 F.3d 940, 944) (“The

‘ministerial exception,’ as described in this court's decision in Bollard, ‘insulates a

religious organization's employment decisions regarding its ministers from judicial

scrutiny under Title VII.’ 196 F.3d at 944.”) The underlining purpose of the
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exemption is “to protect the relationship between a religious organization and its

clergy from ‘constitutionally impermissible interference by the government’ as

clergy represent a religious institution to the people, a religious institution must

retain unfettered freedom in its choice of clergy.” Werft v. Desert Southwest Annual

Conference of United Methodist Church, supra, 377 F.3d at 1101 (quoting Bollard v.

California Province of the Society of Jesus (9th Cir. 1999) 196 F.3d 940, 945-46).

However, Defendant’s reliance on the ministerial exception is unavailing as Biel is

not a “minister” pursuant to Hosanna-Tabor Evangelical Lutheran Church and

School v. Equal Employment Opportunity Commission (2012) 132 S.Ct. 694

(“Hosanna”) and Alcazar v. Corporation of the Catholic Archbishop of Seattle (9th

Cir. 2010) 627 F.3d 1288.

1. B IE L IS N O T A “M IN IST E R ”P U R SU AN T T O T H E U .S.

SU P R E M E C O U R T D E C ISIO N O F HOSANNA-TABOR

EVANGELICAL LUTHERAN CHURCH AND SCHOOL V.

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

The Supreme Court in Hosanna-Tabor Evangelical Lutheran Church and

School v. Equal Employment Opportunity Commission (2012) 132 S.Ct. 694

discussed the history of the “ministerial exception” and recognized that “[s]ince the

passage of Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e et seq., and

other employment discrimination laws, the Courts of Appeals have uniformly

recognized the existence of a “ministerial exception,” grounded in the First

Amendment, that precludes application of such legislation to claims concerning the

employment relationship between a religious institution and its ministers.”

Hosanna, supra, 132 S.Ct. at 705. In finding that every Court of Appeal has

considered the “ministerial exception” question, the Supreme Court held that it is

“reluctant” to “adopt a rigid formula for deciding when an employee qualifies as a

minister.” Id. at 707. Instead, the Supreme Court looked at “the formal title given

Perich by the Church, the substance reflected in that title, her own use of that title, and
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the important religious functions she performed for the Church” to determine whether

she was a “minister.” Id. at 708.

In Hosanna-Tabor, the Supreme Court examined Cheryl Perich’s employment

to determine whether she was qualified as a “minister” for purposes of the exception.

See, Hosanna, supra, 132 S.Ct. at 707-08. In determining its decision that the

exception did apply, the Court first found that both Hosanna-Tabor and Perich held

the position out to be ministerial. Id. (“To begin with, Hosanna–Tabor held Perich

out as a minister, with a role distinct from that of most of its members. When

Hosanna–Tabor extended her a call, it issued her a ‘diploma of vocation’ according

her the title ‘Minister of Religion, Commissioned’ [and] “Perich held herself out as

a minister of the Church by accepting the formal call to religious service,

according to its terms.”) Moreover, to receive this title of “minister” Perich had to

undergo specific ministerial education and training. See, Id. at 707. (stating, in part,

“[t]o be eligible to become a commissioned minister, Perich had to complete eight

college-level courses in subjects including biblical interpretation, church doctrine,

and the ministry of the Lutheran teacher [and] had to pass an oral examination by a

faculty committee at a Lutheran college. It took Perich six years to fulfill these

requirements”). Additionally, Perich’s job duties also reflected a role in conveying

the Church’s message and carrying out its mission. See, Id. at 708. (“Hosanna–

Tabor expressly charged her with “lead[ing] others toward Christian maturity” and

“teach[ing] faithfully the Word of God, the Sacred Scriptures, in its truth and

purity and as set forth in all the symbolical books of the Evangelical Lutheran

Church.” Id., at 48. In fulfilling these responsibilities, Perich taught her students

religion four days a week, and led them in prayer three times a day. Once a week,

she took her students to a school-wide chapel service, and—about twice a year—

she took her turn leading it, choosing the liturgy, selecting the hymns, and

delivering a short message based on verses from the Bible. During her last year of
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teaching, Perich also led her fourth graders in a brief devotional exercise each

morning. “)

Here, pursuant to Hosanna-Tabor, Biel is not a “minister” for purposes of the

minister’s exception. First, unlike Perich, Biel is not considered a “Minster of

Religion, Commissioned,” but a “Teacher” under her Faculty Employment

Agreement with St. James School. (PUMF 116.) Specifically, Biel’s Faculty

Employment Agreement – Elementary, identifies her as a “Teacher” throughout and

most notably uses the phrase “[a]s a full time teacher” in paragraph 13. (PUMF 116,

132.) Secondly, unlike Perich who held herself out as a “minister,” Biel also held

herself out as a teacher. (PUMF 133.) Third, unlike Perich who had to undergo

specific ministerial education and training, Biel was not required to undergo

specific training before beginning her teaching at St. James School. (PUMF 134.)

Moreover, any specific ministerial training Biel performed during her time at St.

James School was done after she was already employed and lasted “one day.”

(PUMF 117.) Plus, while Perich took her students once a week to a schoolwide

chapel service, Biel testified that she attended mass once a month with her students.

(PUMF 135.) Finally, unlike Perich who “took her turn leading [the mass], choosing

the liturgy, selecting the hymns, and delivering a short message based on versus from

the Bible,” Biel’s role during Mass was primarily to keep her kids seated and quiet,

and for one Sunday liturgy during the school year prepare her students for

participation in mass. (PUMF 136-137.)

Moreover, turning to Defendant’s Motion discussing Hosanna-Tabor, it is clear

Defendant mischaracterizes the evidence in an effort to make Biel appear

“ministerial” for purposes of the exception. For example, Defendant’s Motion states

that “Plaintiff taught the subject of Religion on a daily basis” however Plaintiff

testified that she only taught religion to her students four days a week for

approximately 30 minutes each time. (PUMF 138). Secondly, Defendant’s Motion

states that Biel attended school mass on a regular basis however Plaintiff testified that
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she went to mass once a month with her students. (PUMF 135.) Finally, Defendant’s

Motion states that Sister Mary required all teachers to attend a religious conference in

order to learn to become religious educators, however, Plaintiff attended this single,

“four or five hour” conference after she began teaching at St. James School. (PUMF

117.)

2. B IE L IS N O T A “M IN IST E R ”P U R SU AN T T O T H E

N IN T H C IR C U IT ’S D E C ISIO N O F ALCAZAR V.

CORPORATION OF THE CATHOLIC ARCHBISHOP OF

SEATTLE

Much like the Supreme Court, the Ninth Circuit has refused to explicitly adopt

a general test for determining whether a person is a “minister” for purposes of the

exemption. See, Alcazar v. Corporation of the Catholic Archbishop of Seattle (9th Cir.

2010) 627 F.3d 1288, 1291 (“For our part, we have declined to adopt any particular

test.”); see also, Hendricks v. Marist Catholic High School (D. Oregon 2011) 2011

WL 996757 at *2 (“Typically, the question of whether an employee is a “minister”

warrants little analysis. Every Ninth Circuit case, except one, that has applied the

exception involved actual or prospective members of the clergy. See Elvig,375

F.3d 951 (plaintiff was a pastor at a Presbyterian church); Werft v. Desert S.W.

Annual Conference of the United Methodist Church, 377 F.3d 1099 (9th

Cir.2004) (plaintiff was a minister at a Methodist church); Bollard,106 F.3d 940

(plaintiff was a novice Jesuit priest); (plaintiff was a seminarian at a Catholic

church).”). Instead, the Ninth Circuit relies on a “reasonable construction” of the

ministerial exception. See, Alcazar v. Corporation of the Catholic Archbishop of

Seattle (9th Cir. 2010) 627 F.3d 1288, 1292 (“The parties and amici have suggested

that we adopt a test of general applicability-either the test created by the three-judge

panel, a test of their own creation, or one of the tests used by our sister circuits. We

decline that invitation. We leave for another day the formulation of a general test
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because, under any reasonable construction of the ministerial exception, Rosas meets

the definition of a minister.”).2

In Alcazar, the Ninth Circuit examined Cesar Rosas’s employment to

determine whether she was qualified as a “minister” for purposes of the exception.

Alcazar v. Corporation of the Catholic Archbishop of Seattle (9th Cir. 2010) 627 F.3d

1288. In determining its decision that the exception did apply, the Court analyzed the

exception under a “reasonable construction” and found that the Complaint supported a

finding that Rosas was a minster. Id. at 1292 (“Here, according to the complaint,

Rosas ‘entered the seminary to become a Catholic priest in 1995 in Mexico’ and ‘[a]s

part of [his] preparation for ordination into the priesthood, the Catholic Church

required [him] to engage in a ministerial placement outside their diocese.’ For his

ministerial placement, Rosas was ‘placed in St. Mary Parish in Marysville,

Washington,’ where he ‘was hired to do maintenance of the church and also assisted

with Mass.’”). Needing no more analysis, the Ninth Circuit made their limited

holding that “[b]ecause Rosas affirmatively alleges that he was a seminarian and seeks

to challenge the church’s wage payments concerning his work as a seminarian, we

hold that Rosas is a ‘minister’ for purposes of the ministerial exception.” Id.

2 Defendant relies heavily on other circuit courts to argue that Biel is not a “minister” for
purposes of the “minister’s exception.” See, Defendant’s Memorandum of Points and Authorities
18:20-20:14. However, as the Ninth Circuit has expressly declined to adopt the tests of other
circuits and as Ninth Circuit law controls this case, this Court should disregard Defendant’s
argument regarding Starkman v. Evans (5th Cir. 1999) 198 F.3d 173 and Skryzpczak v. Roman
Catholic Diocese of Tulsa (10th Cir. 2010) 611 F.3d 1238 and follow the “reasonable
construction” of Alcazar v. Corporation of the Catholic Archbishop of Seattle (9th Cir. 2010) 627
F.3d 1288. See, e.g., Hendricks v. Marist Catholic High School (D. Oregon 2011) 2011 WL 996757
at *2 (citing EEOC v. Pac. Press Publ'g Assoc. (9th Cir.1982) 676 F.2d 1272, abrogated on other
grounds by Am. Friends Serv. Comm. Corp. v. Thornburgh (9th Cir.1991) 951 F.2d 957; Alcazar
v. Corporation of the Catholic Archbishop of Seattle (9th Cir. 2010) 627 F.3d 1288) (Ninth Circuit
law controls this case, and as such, the Court will follow precedent and look broadly at plaintiff's
employment duties at Marist to determine whether he is, in fact, a “minister” for the purposes of
the exception.”)
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Here, pursuant to Alcazar, Biel is not a “minister” for purposes of the minister’s

exception. First, unlike the complaint in Alcazar, Biel’s Complaint does not hold

herself out to be a minister, but a “teacher.” See, Plaintiff’s First Amended Complaint

¶¶ 10-15 (stating, in part, “11. In or around June 2013, Defendant hired Plaintiff to be

a permanent teacher of the fifth grade for the 2013-2014 school year”); (PUMF 133.)

Moreover, as discussed above, unlike Rosas who was directed by the Catholic Church

to engage in a ministerial placement as part of his preparation for ordination into

priesthood, at no time was Biel directed by the Catholic Church in her education or

training in being employed at St. James School. (PUMF 110-112, 117, 134.)

Additionally, turning to Defendant’s Motion discussing Alcazar, Defendant ignores

the primary consideration of the Alcazar court – that the overall purpose of Rosas’s

employment with Corporation of the Catholic Archbishop of Seattle was to further his

seminary training as he was placed there by the Catholic Church for his ministerial

placement. Accordingly, because the Catholic Church did not direct Biel’s

employment with St. James School and was not part of any seminary training, Biel is

not a “minister” for purposes of the minister’s exception.

B . T R IAB L E ISSU ES EXIST R EG AR D IN G P L AIN T IFF’S FIR ST

T H R O U G H SIXT H C AU SES O F AC T IO N

“As a general matter, the plaintiff in an employment discrimination action

need produce very little evidence in order to overcome an employer's motion for

summary judgment. This is because “the ultimate question is one that can only be

resolved through a searching inquiry—one that is most appropriately conducted by

a factfinder, upon a full record.” Chuang v. University of California Davis, Bd. Of

Trustees (9th Cir. 2000) 225 F.3d 1115, 1124 (quoting Schnidrig v. Columbia

Mach., Inc. (9th Cir. 1996) 80 F.3d 1406, 1410).

///

///

///
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1. DefendantD oesN otArg u eThatP laintiff DidN otM eetH er

P rim a FacieC aseW ith RegardTo H erFirstThrou g h Sixth

C au sesof Action

The ADA prohibits an employer from discrimination against a qualified

individual on the basis of a disability. 42 U.S.C. § 12112(a). To state a prima facie

case under the ADA, Plaintiff must show that (1) she is a disabled person within the

meaning of the ADA; (2) she is a qualified individual, meaning she can perform the

essential functions of her job; and (3) she was terminated because of her disability.

See, Nunes v. Wal-Mart Stores, Inc. (9th Cir. 1999) 164 F.3d 1243, 1246 (citing

Kennedy v. Applause (9th Cir. 1996) 90 F.3d 1477, 1481); Ninth Circuit Model Jury

Instructions, No. 12.1 (ADA Employment Actions – Elements).

Here, with regard to Plaintiff’s claims, Defendant’s Motion for Summary

Judgment does not argue that Plaintiff has not met her burden of a prima facie case of

discrimination pursuant to the ADA. Instead, Defendant focuses its argument on the

third prong of the McDonnell Douglas burden-shifting and contends that Plaintiff

cannot establish pretext for her adverse employment action. Accordingly, Defendant

has waived any argument regarding Plaintiff’s prima facie case of discrimination

under the ADA.

///

///

///

///

///

///

///

///

///

///
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2. DefendantD oesN otH aveA Legitim ate,N on-

Discrim inatoryExplanation ForItsActions3

A legitimate nondiscriminatory reason is rebutted if the reason asserted by

the covered entity for disparate treatment is shown to be pretextual. See, Snead v.

Metropolitan Property & Cas. Ins. Co. (9th Cir. 2011) 237 F.3d 1080, 1093 (citing

Mustafa v. Clark County School Dist. (9th Cir. 1998) 157 F.3d 1169, 1175-76).

Generally, pretext can be shown in one of two ways: “‘(1) indirectly, by showing

that the employer's proffered explanation is unworthy of credence because it is

internally inconsistent or otherwise not believable, or (2) directly, by showing that

unlawful discrimination more likely motivated the employer.’” Reese v. Barton

Healthcare Systems (E.D. Cal. 2010) 693 F.Supp.2d 1170, 1179-80 (quoting

Chuang v. Univ. of Cal. Davis, Board of Trustees (9th Cir. 2000) 225 F.3d 1115,

1127); Raad v. Fairbanks North Star Borough School Dist. (9th Cir. 2003) 323

F.3d 1185, 1194 (citing Chuang v. Univ. of Cal. Davis, Board of Trustees (9th Cir.

2000) 225 F.3d 1115, 1127). “These two approaches are not exclusive; a

combination of the two kinds of evidence may in some cases serve to

establish pretext so as to make summary judgment improper.” Chuang v. Univ. of

Cal. Davis, Board of Trustees (9th Cir. 2000) 225 F.3d 1115, 1127.

Examples of the evidence that a party can rely on for circumstantial

evidence of pretext may include:

3 “While “pretext” is certainly a relevant issue in a case of this kind, making it a central or
necessary issue is not sound. The central issue is and should remain whether the evidence as a
whole supports a reasoned inference that the challenged action was the product of discriminatory
or retaliatory animus. The employer's mere articulation of a legitimate reason for the action
cannot answer this question; it can only dispel the presumption of improper motive that would
otherwise entitle the employee to a judgment in his favor. Thus, citing a legitimate reason for the
challenged action will entitle the employer to summary judgment only when the employee's
showing, while sufficient to invoke the presumption, is too weak to sustain a reasoned inference
in the employee's favor. That, and not “pretext,” must be the focus of the judicial inquiry.”

Mamou v. Trendwest Resorts, Inc. (2008) 165 Cal. App. 4th 686, 715.
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(1) suspicious timing; (2) ambiguous statements or behavior
towards other employees in the protected group; (3) evidence,
statistical or otherwise, that similarly situated employees outside of
the protected group systematically receive better treatment; and (4)
evidence that the employer offered a pretextual reason for an
adverse employment action.

Bunn v. Khoury Enterprises, Inc. (7th Cir. 2014) 753 F.3d 676, 684
(quoting Dickerson v. Board of Trustees of Community College
Dist. No. 522 (7th Cir. 2011) 657 F.3d 595, 601).

a. Theproxim ityin tim ebetw een Biel’scancerdiagnosis

andStJam esSchool’sem ploym entdecision su g gests

pretext

The 9th Circuit has previously recognized that “‘proximity in time between

the protected action and the allegedly retaliatory employment decision [i]s one

[way] a jury logically could infer [that the plaintiff] was terminated in retaliation’

[which] can by itself constitute sufficient circumstantial evidence of retaliation for

purposes of both the prima facie case and the showing of pretext.” Dawson v.

Entek Intern (9th Cir. 2011) 630 F.3d 928, 937 (quoting Keyser v. Sacramento city

Unified Sch. Dist. (9th Cir. 2001) 265 F.3d 741, 751-52) (citing Bell v. Clackamas

County (9th Cir. 2003) 341 F.3d 858, 865–66; Miller v. Fairchild Indus., Inc. (9th

Cir. 1986) 797 F.2d 727, 731–32); but see, Brooks v. Capistrano Unified School

Dist. (C.D. Cal. 2014) 1 F.Supp.3d 1029, 1038 (“But mere temporal proximity is

generally insufficient to show pretext.”) (citing, in part, Dawson v. Entek Intern

(9th Cir. 2011) 630 F.3d 928, 937).

Here, Biel testified that she first learned she had cancer during Easter

vacation of 2014 and informed Sister Mary Margaret (“Sister Margaret”) the

following week.4 (PUMF 124-126.) In arguing that the decision not to renew

Biel’s contract had already been made before Sister Margaret was informed of the

4 Easter Sunday was April 20, 2014. See, Plaintiff’s Request for Judicial Notice in Support of
Plaintiff’s Opposition to Defendant’s Motion for Summary Judgment.
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diagnosis, Defendant cites to Sister Margaret’s testimony that she made her

decision in March 2014:
“Q. All right. When did you decide that Ms. Biel would not be
returning for the next school year?
A. My tendency was in, say, March. When I found out that she
was wanting to return, I thought, well, you know, I will work with
her until to see if things change. So probably in March I thought
that I don’t think this is going to work out.”

Deposition of Mary Kreuper 119:9-119:15.

However, Sister Margaret offers conflicting testimony later in her deposition

regarding exactly when she told Biel that she would not have a contract for the

following year. (PUMF 139-141.5) In fact, when asked whether she affirmatively

told Biel before the Easter Sunday that she would not be getting a contract for the

following school year, Sister Margaret testified, “No. I don’t think I ever said that

I definitely was not going to rehire her.” (PUMF 141.)

///

///

5 “Q. At the time that Ms. Biel informed you that she had cancer – strike that.
At the time that – the Monday after Easter, she told you that she might have cancer, had you
made a decision whether or not to offer Ms. Biel a scholarship for the next – had you made a
decision whether or not to offer Ms. Biel a contract for the next year?
A. Yes, I think I had, uh-huh.
Q. What was your decision?
A. It was not to rehire.
Q. Did you communicate that decision to Ms. Biel prior to that Monday she returned following
Easter and told you she might have cancer?
A. Yes, I did.
Q. What did you tell her?
A. I told her I was not going to be able to offer her a contract.
Q. When did you first tell her that?
A. It was before May 15th and - - I would say probably early May.
Q. That’s after the Easter break; correct?
A. Yes.
Deposition of Mary Kreuper 129:11-130:5.
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b. St.Jam esSchoolreg u larlyoperatesw ith tw o teachers

in asing leyear

Biel testified one of the reasons Sister Margaret told her that she “wasn’t

sure” if she wanted her back the following year was because it would be unfair to

the students to have two teachers in one year. (PUMF 131.) However, disputed

facts exist as to whether this reason is pretext. For example, there is testimony from

both Sister Margaret and Biel that St. James School already operates with two

teachers in a single year. (PUMF 143.) Moreover, Sister Margaret conceded that

there would be no burden created on St. James School to have two teachers in the

same year for Biel’s 5th grade class (as she has done that before for teachers who

went on maternity leave) to allow Biel to seek treatment for her cancer. (PUMF

144.)

c. O neof theparentscitedbySt.Jam esSchoolin their

term ination decision testifiedthatshedidnotm ake

anycom plaintsto SisterM arg aretabou tBiel

Sister Margaret, who admitted to being the sole decision maker regarding

the status of Biel’s employment, testified that there were four parents who came to

her with concerns about Biel’s performance. (PUMF 145.) Sister Margaret

identified one of those parents as Mara Delgadillo. (PUMF 146.) However, Mara

Wofsen (Delgadillo) testified that she never had a meeting with Sister Margaret to

discuss complaints about Biel or any teacher at St. James School. (PUMF 147.)

d. BielneverreceivedtheM ay15th form alnotice

com m u nicating thedecision notto renew hercontract

forthe2014/20 15 schoolyear

Per Biel’s employment contract, St. James School was required to provide

notice on or before May 15 of whether it intends to offer a new employment contract

to the teacher for the following school year. (PUMF 127.) Sister Margaret testified

that pursuant to this provision, she provided written notice to Biel on May 15th and
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placed it in her teacher mailbox. (PUMF 148.) However, Biel never received the

notice. (PUMF 129.)

e. Biel’sreg u larcou nseling sessionsw ith SisterM arg aret

w erenothing bu treg u lar“check-in”m eetings

Defendant’s Motion contends that throughout the 2013-2014 school year, Sister

Mary met with Plaintiff in her office on a regular basis to “discuss her lesson plans for

the upcoming week, and her various issues and struggles in the classroom.”

Defendant’s Memorandum of Points and Authorities 8:16-18. However, Defendant

mischaracterizes this evidence in an effort to make Biel appear that she was

struggling as a fifth grade teacher. Specifically, Sister Margaret testified that she

regularly “checks in” with other teachers as she did with Biel. (PUMF 149.)

Moreover, Biel testified that during these meetings Sister Margaret complimented her

regarding Biel’s efforts to make sure the students were “understanding and learning”

in her classroom. (PUMF 150.) Additionally, during these “check-in” meetings, Biel

and Sister Margaret discussed the large number of students who were on Biel’s honor

roll during the first trimester. (PUMF 151.) Finally, with regard to Biel’s lesson

plans, Sister Margaret also wrote many positive comments on Biel’s lesson plans,

including:
(1) Week of October 14-18, 2013 – A red star sticker and a “Thanks -
SMM”
(2) Week of November 4-8, 2013 – “Thanks Kristen, SMM”
(3) Week of November 11-15, 2013 - A star and “Good preparation –
you joined right in!” with a drawing of a smiley face and “SMM”
(4) Week of January 27-31, 2014 – “Nice!” when describing Biel’s
Fall Leaves Art Project
(5) Week of February 17-21, 2014 – A purple star and “I enjoyed
reading these – Thanks, SMM”

(PUMF 152-156.)

///

///

Case 2:15-cv-04248-TJH-AS   Document 71   Filed 10/17/16   Page 25 of 27   Page ID #:826

ER 136

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-3, Page 36 of 228
(169 of 930)



19

P L AIN T IFF’S O P P O SIT IO N T O D E FE N D AN T ’S M O T IO N FO R SU M M AR Y
JU D G M E N T

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

JM
L

L
A

W
A

P
ro

fe
ss

io
n

al
L

aw
C

o
rp

o
ra

ti
o

n
2

1
0

5
2

O
x

n
a

rd
S

tr
e

e
t

W
o

o
d

la
n

d
H

il
ls

,
C

A
9

1
3

6
7

(8
1

8
)

6
1

0
-8

8
0

0

f. Bielhada“g ood”perform ancereview w ritten bySister

M arg aretin N ovem ber2013

In November 2013, Sister Margaret performed an observational review of

Biel’s teaching. (PUMF 118.) On the review, Sister Margaret checked boxes to

indicate that Biel was sufficiently performing in several aspects of her job

including having “visible evidence of signs, sacramental, traditions of the Roman

Catholic Church in the classroom” and “using instructional time to optimize

learning” to “involving all students in self-assessment, goal setting, and monitoring

progress.” (PUMF 119-121.) Additionally, Sister Margaret wrote positive

comments about Biel’s teaching, including that she was “very good” at

“[e]stablishing and maintaining learning environments that are physically,

intellectually, and emotionally safe” and that overall it was a “good review.”

(PUMF 122-123.)

In short, considering the evidence in the light most favorable to Plaintiff, it is

unclear whether the reasons given for Biel’s adverse employment action was nothing

more than pretext for her cancer diagnosis. See, Barlow v. Ground, supra, 943 F.2d

at 1134; Chuang v. University of California Davis, Bd. Of Trustees, supra, 225

F.3d at 1124; Anderson, supra, 477 U.S. at 256. For this reason, Defendant’s

Motion must be denied in its entirety.

V I. C O N C L U SIO N

Accordingly, based on the discussion above, Plaintiff respectfully requests that

Defendants’ Motion be denied in its entirety.

///

///

///

///

///

///
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DATED: October 17, 2016 JML LAW, A Professional Law Corporation

By: /s/ Cathryn Fund

JOSEPH M. LOVRETOVICH

JARED W. BEILKE

CATHRYN G. FUND

ANDREW S. PLETCHER

Attorneys for Plaintiff
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JM L L AW
A PROFESSIONAL LAW CORPORATION

21052 OXNARD STREET

WOODLAND HILLS, CALIFORNIA 91367

Tel: (818) 610-8800

Fax: (818) 610-3030

JOSEPH M. LOVRETOVICH, STATE BAR NO. 73403
jml@jmllaw.com
JARED W. BEILKE, STATE BAR NO. 195698
jared@jmllaw.com
CATHRYN FUND, STATE BAR NO. 293766
cathryn@jmllaw.com

Attorneys for Plaintiff
KRISTEN BIEL

U N IT E D STAT E S D IST R IC T C O U R T

C E N T R AL D IST R IC T O F C AL IFO R N IA

KRISTEN BIEL, an individual,

Plaintiff,

vs.

ST. JAMES SCHOOL, A CORP, a
California corporation; and
DOES 1-50, inclusive,

Defendants.

Case No. 15-CV-04248-TJH (ASx)

P L AIN T IFF’S R E Q U E ST FO R
JU D IC IAL N O T IC E IN SU P P O R T O F
P L AIN T IFF’S O P P O SIT IO N T O
D E FE N D AN T ’S M O T IO N F O R
SU M M AR Y JU D G M E N T O R ,IN T H E
AL T E R N AT IV E ,P AR T IAL
SU M M AR Y JU D G M E N T

Filed and served concurrently with:
- Plaintiff’s Memorandum of Points &

Authorities in Opposition to
Defendant’s MSJ/PSJ;

- Plaintiff’s Separate Statement of
Controverted & Uncontroverted Facts;

- Plaintiff’s Compendium of Evidence.

Date: Monday, November 7, 2016
Time: TAKEN UNDER SUBMISSION

Complaint Filed: June 5, 2015
Trial Date: January 10, 2017
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T O AL L P AR T IE S AN D T H E IR AT T O R N E Y S O F R E C O R D :

Plaintiff, KRISTEN BIEL (“Plaintiff”) hereby requests that the Court take

judicial notice, pursuant to Federal Rules of Evidence, Rule 201, of the below

adjudicative facts and documents attached hereto, in support of Plaintiff’s

Opposition to Defendant’s Motion for Summary Judgment or, in the Alternative,

Partial Summary Judgment.

ExhibitA:the First Amended Complaint in the above-captioned matter; and

ExhibitB:the 2014 calendar for the month of April, including the fact that

April 20, 2014 was Easter Sunday.

Plaintiff requests that this Court take judicial notice of the operative

complaint in this matter, the First Amended Complaint, which was filed with this

Court on October 30, 2015. The court may take judicial notice of matters of public

record if the facts are “not subject to reasonable dispute.” Fed. R. Evid. 201. Court

orders and filings are proper subjects of judicial notice. See, e.g., United States v.

Black, 482 F.3d 1035, 1041 (9th Cir. 2007) (court orders and filings are proper

subjects of judicial notice). It is well established that a court can take judicial

notice of its own files and records under Rule 201 of the Federal Rules of

Evidence. United States v. Author Services, 804 F.2d 1520, 1523 (9th Cir. 1986).

Plaintiff also requests that this Court take judicial notice of the April 2014

calendar, including the fact that April 20, 2014 was Easter Sunday. This

adjudicative fact is appropriate for the Court to take judicial notice of, as it is not

subject to reasonable dispute because it can be accurately and readily determined

from sources whose accuracy cannot reasonably be questioned. Fed. R. Evid.

201(b); see Horowitz v. GC Servs. Ltd. Partnership, 2015 WL 1959377 (S.D. Cal.,

Apr. 28, 2015), citing Wayne v. Leal, 2009 WL 2406299, at *4 (S.D. Cal., Aug. 4,
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2009) (noting that Federal Rules of Evidence 201(b) permits a court to take judicial

notice of facts that are “capable of accurate and ready determination by resort to

sources whose accuracy cannot reasonably be questioned, such as an almanac,

dictionary, calendar, or other similar source”); Bernard v. Johnson, 2016 WL

3965161, at *2, fn. 7 (N.D. Cal., July 25, 2016) (slip copy) (court took judicial

notice of the April 2001 calendar and the date of Easter Sunday that month).

DATED: October 17, 2016 JML LAW, A Professional Law Corporation

By: /s/ Cathryn Fund .

JOSEPH M. LOVRETOVICH

JARED W. BEILKE

CATHRYN FUND

Attorneys for Plaintiff Kristen Biel
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ExhibitA
FirstAm endedC om plaint
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Calendar for Year 2014 (United States)
Janu ary Febru ary M arch

Su M o Tu W eTh Fr Sa

1 2 3 4

5 6 7 8 9 10 11

12 13 14 15 16 17 18

19 20 21 22 23 24 25

26 27 28 29 30 31

Su M o Tu W eTh FrSa

1

2 3 4 5 6 7 8

9 10 11 12 13 14 15

16 17 18 19 20 21 22

23 24 25 26 27 28

S u M o Tu W eTh FrSa

1

2 3 4 5 6 7 8

9 10 11 12 13 14 15

16 17 18 19 20 21 22

23 24 25 26 27 28 29

30 31

1: 7 : 15: 24: 30 : 6: 14: 22: 1: 8 : 16: 23: 30 :

1:N ew Year'sDay

20 :M artin Lu therKing Day

14:Valentine'sDay

17 :P residents'D ay

April M ay Ju ne
Su M o Tu W eTh Fr Sa

1 2 3 4 5

6 7 8 9 10 11 12

13 14 15 16 17 18 19

20 21 22 23 24 25 26

27 28 29 30

Su M o Tu W eTh FrSa

1 2 3

4 5 6 7 8 9 10

11 12 13 14 15 16 17

18 19 20 21 22 23 24

25 26 27 28 29 30 31

Su M o Tu W eTh FrSa

1 2 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30

7 : 15: 22: 29 : 6: 14: 21: 28 : 5: 13: 19 : 27 :

13:Thom asJefferson'sBirthday

20 :EasterSu nday

11:M other'sDay

26:M em orialDay

15:Father'sDay

Ju ly Au g u st Septem ber
Su M o Tu W eTh Fr Sa

1 2 3 4 5

6 7 8 9 10 11 12

13 14 15 16 17 18 19

20 21 22 23 24 25 26

27 28 29 30 31

Su M o Tu W eTh FrSa

1 2

3 4 5 6 7 8 9

10 11 12 13 14 15 16

17 18 19 20 21 22 23

24 25 26 27 28 29 30

31

Su M o Tu W eTh FrSa

1 2 3 4 5 6

7 8 9 10 11 12 13

14 15 16 17 18 19 20

21 22 23 24 25 26 27

28 29 30

5: 12: 18 : 26: 3: 10 : 17 : 25: 2: 8 : 15: 24:

4:IndependenceDay 1:LaborDay

O ctober N ovem ber Decem ber
Su M o Tu W eTh Fr Sa

1 2 3 4

5 6 7 8 9 10 11

12 13 14 15 16 17 18

19 20 21 22 23 24 25

26 27 28 29 30 31

Su M o Tu W eTh FrSa

1

2 3 4 5 6 7 8

9 10 11 12 13 14 15

16 17 18 19 20 21 22

23 24 25 26 27 28 29

30

Su M o Tu W eTh FrSa

1 2 3 4 5 6

7 8 9 10 11 12 13

14 15 16 17 18 19 20

21 22 23 24 25 26 27

28 29 30 31

1: 8 : 15: 23: 30 : 6: 14: 22: 29 : 6: 14: 21: 28 :

13:Colu m bu sD ay(M ostregions)

31:H allow een

11:VeteransDay

27 :Thanksgiving Day

24:Christm asEve

25:Christm asDay

31:N ew Year'sEve

C alendargeneratedon w w w .tim eanddate.com /calendar

Year 2014 Calendar – United States

Case 2:15-cv-04248-TJH-AS   Document 72   Filed 10/17/16   Page 17 of 17   Page ID #:845

ER 155

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-3, Page 55 of 228
(188 of 930)



1
P L AIN T IFF K R IST E N B IE L ’S SE P AR AT E STAT E M E N T O F C O N T R O V E R T E D
AN D U N C O N T R O V E R T E D M AT E R IAL FAC T S AN D C O N C L U SIO N S O F L AW

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

JM
L

L
A

W
A

P
ro

fe
ss

io
n

al
L

aw
C

o
rp

o
ra

ti
o

n

2
1

0
5

2
O

x
n

ar
d

S
tr

ee
t

W
o

o
d

la
n

d
H

il
ls

,
C

A
9

1
3

6
7

(8
1

8
)

6
1

0
-8

8
0

0

JM L L AW
A PROFESSIONAL LAW CORPORATION

21052 OXNARD STREET

WOODLAND HILLS, CALIFORNIA 91367

Tel: (818) 610-8800

Fax: (818) 610-3030

JOSEPH M. LOVRETOVICH, STATE BAR NO. 73403
JML@jmllaw.com
JARED W. BEILKE, STATE BAR NO. 195698
Jared@jmllaw.com
CATHRYN FUND, STATE BAR NO. 293766
Cathryn@jmllaw.com

Attorneys for Plaintiff
KRISTEN BIEL

U N IT E D STAT E S D IST R IC T C O U R T

C E N T R AL D IST R IC T O F C AL IFO R N IA

KRISTEN BIEL, an individual,

Plaintiff,

vs.

ST. JAMES SCHOOL, A CORP, a
California corporation; and
DOES 1-50, inclusive,

Defendants.

Case No. 15-CV-04248-TJH (ASx)

P L AIN T IFF K R IST E N B IE L ’S
SE P AR AT E STAT E M E N T O F
CONTROVERTED AN D
U N C O N T R O V E R T E D M AT E R IAL
FAC T S AN D C O N C L U SIO N S O F
L AW IN O P P O SIT IO N T O
D E FE N D AN T ’S M O T IO N F O R
SU M M AR Y JU D G M E N T O R ,IN T H E
AL T E R N AT IV E ,P AR T IAL
SU M M AR Y JU D G M E N T

Filed and served concurrently with:
- Plaintiff’s Memorandum of Points and

Authorities in Opposition to
Defendant’s MSJ/PSJ;

- Plaintiff’s Compendium of Evidence;
and

- Plaintiff’s Request for Judicial Notice

Date: Monday, November 7, 2016
Time: TAKEN UNDER SUBMISSION

Complaint Filed: June 5, 2015
Trial Date: January 10, 2017
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T O AL L P AR T IE S AN D T H E IR AT T O R N E Y S O F R E C O R D :

Plaintiff, KRISTEN BIEL (“Plaintiff”) hereby submits her Separate

Statement of Controverted and Uncontroverted Facts and Conclusions of Law in

Opposition to the Motion for Summary Judgment or, in the Alternative, Partial

Summary Judgment filed by Defendant, ST. JAMES SCHOOL (“Defendant”).

I. STAT E M E N T O F CONTROVERTED AN D U N C O N T R O V E R T E D

FAC T S AN D SU P P O R T IN G E V ID E N C E

U N C O N T R O V E R T E D M AT E R IAL
FAC T S AN D T H E SU P P O R T IN G

E V ID E N C E

O P P O SIN G P AR T Y'S
R E SP O N SE AN D E V ID E N C E

1. St. James Catholic School (“St.
James” or the “School”) is a private,
Catholic elementary school in
Torrance, CA.

Kreuper Declaration (“decl.”) ¶ 3; Sister
Mary Margaret Kreuper Deposition
(“Kreuper depo.” 11:3-12; Plaintiff
depo., 24:7-8).

U N C O N T R O V E R T E D

2. St. James School is the parish
school for St. James Catholic
Church in Redondo Beach and, as
such, is a religious, non-profit
organization.

(Kreuper depo., 11:10-14).

U N C O N T R O V E R T E D

3. St. James School operates as part of
the overall ministry of St. James
Catholic Church in Redondo Beach,
CA.

(Kreuper decl. ¶ 3)

U N C O N T R O V E R T E D
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O P P O SIN G P AR T Y'S
R E SP O N SE AN D E V ID E N C E

4. In other words, the school is one of
several ministries that comprises the
St. James Catholic Church parish.

(Kreuper decl. ¶ 3)

U N C O N T R O V E R T E D

5. The School offers kindergarten
through eighth grade with only one
class per grade level.

(Kreuper depo., 20:7-12).

C O N T R O V E R T E D

St. James School has operated with
two teachers at one grade level.

Deposition of Mary Kreuper 20:23-
21:7; 26:21-27:161; Deposition of
Kristen Biel 14:22-15:25; 41:7-42:52

6. For the past 27 years, Sister Mary
has been the principal of the School.
She is a vowed member of a
religious congregation of the Roman
Catholic Church.

(Kreuper depo., 11:19-22, Kreuper decl.,
¶ 1).

U N C O N T R O V E R T E D

7. The mission of St. James is to
develop and promote a Catholic
school faith community within the
philosophy of Catholic education n
as implemented at the School, and
the doctrines, laws, and norms of
the Catholic Church.

(Kreuper decl. ¶ 5; Plaintiff’s depo.,
24:11-13,15-20).

U N C O N T R O V E R T E D

1 See, Declaration of Cathryn G. Fund, ¶ 3, Exhibit 2 (Deposition of Mary Kreuper)
2 See, Declaration of Cathryn G. Fund, ¶ 2, Exhibit 1 (Deposition of Kristen Biel)

Case 2:15-cv-04248-TJH-AS   Document 73   Filed 10/17/16   Page 3 of 43   Page ID #:848

ER 158

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-3, Page 58 of 228
(191 of 930)



4

P L AIN T IFF K R IST E N B IE L ’S SE P AR AT E STAT E M E N T O F C O N T R O V E R T E D
AN D U N C O N T R O V E R T E D M AT E R IAL FAC T S AN D C O N C L U SIO N S O F L AW

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

JM
L

L
A

W
A

P
ro

fe
ss

io
n

al
L

aw
C

o
rp

o
ra

ti
o

n

2
1

0
5

2
O

x
n

ar
d

S
tr

ee
t

W
o

o
d

la
n

d
H

il
ls

,
C

A
9

1
3

6
7

(8
1

8
)

6
1

0
-8

8
0

0
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8. This above stated mission is
outlined in every teachers’
employment contract with the
School.

(Kreuper decl. ¶ 5).

U N C O N T R O V E R T E D

9. All duties and responsibilities of
each teacher at St. James are to be
performed within the School’s
overriding commitment to
developing its faith.

(Kreuper decl. ¶ 5).

U N C O N T R O V E R T E D

10. Sister Mary strongly prefers that the
teachers at St. James be practicing
Catholics.

(Kreuper decl. ¶ 5).

C O N T R O V E R T E D to the extent
that the evidence does not support
the alleged fact as written. Sister
Mary states in her declaration that is
it simply her “preference that the
teachers at St. James are practicing
Catholics.”

(Kreuper decl. ¶ 5)

11. In March 2013, Plaintiff was hired
by Sister Mary as a part-time
substitute teacher for the first grade.

(Plaintiff depo., 14:5-11, 14:18-15:7).

C O N T R O V E R T E D to the extent
that Biel was hired as a “long-term
substitute” from March 2013 to June
2013 and explained that it is “like a
full-time teacher” because you are
“there every day all the time teaching,
but for somebody who is out, usually
because they are pregnant.”

Deposition of K risten Biel14:8 -
14:17.
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12. In this capacity, Plaintiff taught the
first grade two days per week while
the regular first grade teacher was
on maternity leave.

(Plaintiff depo., 14:18-15:7).

C O N T R O V E R T E D to the extent
that Biel only taught the first grade
two days per week only becau sethe
firstgradehadtw o teachersw ho
w ere“team teaching .”

Deposition of Mary Kreuper 20:23-
21:7; 26:21-27:16; 41:17-42:5
Deposition of Kristen Biel 14:22-
15:25

13. Plaintiff’s part-time position at St.
James ended four months later in
June 2013.

(Plaintiff depo., 14:5-9).

U N C O N T R O V E R T E D

14. After Plaintiff’s part-time position
ended in June 2013, Sister Mary
hired Plaintiff as the full-time 5th
grade teacher for the 2013-2014
school year.

(Plaintiff depo., 17:13-25).

U N C O N T R O V E R T E D

15. As the principal of the School,
Sister Mary was the supervisor for
all teachers including Plaintiff.

(Plaintiff depo., 17:3-8; Kreuper depo.,
11:19-22).

U N C O N T R O V E R T E D

16. As a teacher at St. James, Plaintiff
was required to perform her duties
in conformity with the School’s
overriding mission of promoting
and developing the Catholic faith, as

U N C O N T R O V E R T E D
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required in her employment
contract.

(Kreuper decl., ¶ 6; Plaintiff depo. 26:13-
17).

17. Every teacher at St. James was
required to pray with their students
every day.

(Kreuper decl. ¶ 9).

U N C O N T R O V E R T E D

18. Plaintiff is Catholic.

(Plaintiff depo., 24:9-10).

U N C O N T R O V E R T E D

19. As a Catholic, she prayed with her
students every day both in the
morning and at the end of each day.

(Plaintiff depo., 25:5-10).

U N C O N T R O V E R T E D

20. Plaintiff prayed Catholic prayers
with her students including The
Lord’s Prayer and the Hail Mary
Prayer.

(Plaintiff depo., 25:16-26:1).

C O N T R O V E R T E D to the extent
that Biel had prayer leaders in her
class room that would teach and
engage the students in daily prayer.

Deposition of Kristen Biel 25:11-
15,25:22-23

21. In addition, Plaintiff attended school
Mass every month with her students
where she also prayed with them
and where they occasionally
presented the Eucharistic gifts.

(Plaintiff depo., 29:9-15, 31:20-23, 32:1-

U N C O N T R O V E R T E D
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11).

22. In regards to the 5th grade
curriculum, Plaintiff’s duties
included incorporating the Catholic
faith into the students’ every day
curriculum.

(Kreuper decl., ¶ 5; Plaintiff depo.,
24:11-14; 24:21-25:4; 26:18-22; 37:17-
39:8, 40:4-18).

U N C O N T R O V E R T E D

23. Plaintiff taught the subject of
Religion to her students four days
per week.

(Plaintiff depo., 26:18-24).

U N C O N T R O V E R T E D

24. In fact, she was required to dedicate
a minimum of 200 minutes every
week to the subject of Religion.

(Kreuper decl., ¶ 7; Plaintiff depo., 30:3-

31:9).

U N C O N T R O V E R T E D

25. The curriculum for the Religion
course was grounded upon the
norms and doctrines of the Catholic
Faith, including, the sacraments of
the Catholic Church, social
teachings according to the Catholic
Church, morality, the history of
Catholic saints, Catholic prayers,
and the overall Catholic way of life.

(Kreuper decl., ¶ 7; Plaintiff depo.,

U N C O N T R O V E R T E D
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27:22-28:1, 28:9-29:3, 30:3-31:9, 37:17-
39:8, 40:4-18).

26. For instance, Plaintiff taught her
students the stories from the Bible,
including the story of Jesus Christ.

(Plaintiff depo., 27:22-28:1).

C O N T R O V E R T E D as Biel testified
that she “read” from a workbook and
answered questions from that book
that involved religious lessons.

Deposition of Kristen Biel 27:5-28:1

27. She also taught her students the
significance of the Lent season, the
Last Supper, Easter, the Eucharist,
and Reconciliation.

(Plaintiff depo., 28:9-29:3, 67:5-68:10).

U N C O N T R O V E R T E D

28. As a teaching guide for this course,
Plaintiff used a Catholic textbook
entitled “Coming to God’s Life.”

(Kreuper decl. ¶ 7; Plaintiff depo., 27:5-
21, 28:2-3, 64:14-24).

U N C O N V R O V E R T E D

29. She also gave weekly tests to her
students from this textbook.

(Plaintiff depo., 29:4-8).

U N C O N T R O V E R T E D

30. Moreover, Plaintiff was required to
incorporate Catholic values and
traditions throughout all subject
areas, not just during the Religion
course.

(Kreuper decl., ¶ 8; Plaintiff depo.,
40:15-18).

U N C O N T R O V E R T E D
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31. In fact, two standard requirements
included in the School’s teacher
evaluation report were 1)
incorporating “signs, sacramental,
traditions of the Roman Catholic
Church in the classroom,” and 2)
infusing “Catholic values through
all subject areas.”

(Kreuper decl., ¶ 8; Plaintiff depo., 37:6-
21, 38:17-39:8, 40:15-18).

C O N T R O V E R T E D to the extent
that these were two of thirty-four
different requirements on the
Elementary School Classroom
Observation Report

Deposition of Mary Kreuper 89:24-
90:16, Exh. 3 (“Elementary School
Classroom Observation Report”);
Deposition of Kristen Biel 37:6-37:25,
Exh. 4 (“Elementary School
Classroom Observation Report”)

32. For example, on November 12,
2013, Plaintiff was evaluated on
these factors when teaching the
subject of Math.

(Kreuper decl., ¶ 8; Plaintiff depo., 37:6-
21, 38:17-39:8, 40:15-18).

U N C O N T R O V E R T E D

33. In order to prepare her teachers as
religious educators and to develop
their skills, Sister Mary required
each teacher, including Plaintiff, to
attend a Catholic education
conference called the Los Angeles
Religious Education Congress.

(Kreuper decl., ¶ 10; Plaintiff 33:22-24,
35:2-12).

C O N T R O V E R T E D to the extent
that the cited testimony states that the
one-day conference consisted
“mostly” education classes.

Deposition of Kristen Biel 34:24-35:9

34. At this conference, the teachers
learned different methods and
techniques in incorporating God
into their teachings to enable them
to become better religious

C O N T R O V E R T E D to the extent
that the cited testimony states that the
one-day conference consisted
“mostly” education classes.

Case 2:15-cv-04248-TJH-AS   Document 73   Filed 10/17/16   Page 9 of 43   Page ID #:854

ER 164

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-3, Page 64 of 228
(197 of 930)



10

P L AIN T IFF K R IST E N B IE L ’S SE P AR AT E STAT E M E N T O F C O N T R O V E R T E D
AN D U N C O N T R O V E R T E D M AT E R IAL FAC T S AN D C O N C L U SIO N S O F L AW

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

JM
L

L
A

W
A

P
ro

fe
ss

io
n

al
L

aw
C

o
rp

o
ra

ti
o

n

2
1

0
5

2
O

x
n

ar
d

S
tr

ee
t

W
o

o
d

la
n

d
H

il
ls

,
C

A
9

1
3

6
7

(8
1

8
)

6
1

0
-8

8
0

0

U N C O N T R O V E R T E D M AT E R IAL
FAC T S AN D T H E SU P P O R T IN G

E V ID E N C E

O P P O SIN G P AR T Y'S
R E SP O N SE AN D E V ID E N C E

educators.

(Kreuper decl., ¶ 10; Plaintiff 33:22-24,
35:2-12).

Deposition of Kristen Biel 34:24-35:9

35. At St. James, every teacher’s
employment was governed by an
annual written employment
agreement.

(Kreuper decl., ¶ 5; Plaintiff depo., 18:8-
25, 19:6-20, 20:11-14, 20:23-21:3).

U N C O N T R O V E R T E D

36. This employment agreement was
created and distributed to the
Catholic schools within the
Archdiocese of Los Angeles by the
Department of Catholic Schools.

(Kreuper decl., ¶ 5).

U N C O N T R O V E R T E D

37. According to the employment
agreement, every teacher’s
employment was on an annual basis,
meaning employment started at the
beginning of every school year and
expired at the end of each school
year.

(Kreuper decl., ¶ 5; Plaintiff depo., 19:6-
15).

C O N T R O V E R T E D to the extent
that the Defendant’s cited evidence
only reflects the agreement between
Biel and St. James School and does
not reflect “every teacher’s
employment” with St. James
School.

(See, Defendant’s Evidence)

38. The school principal had the sole
discretion to decide whether to offer
subsequent annual employment
agreements to each teacher for the

U N C O N T R O V E R T E D
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following school year.

(Kreuper decl., ¶ 5; Plaintiff depo.,
21:24-22:2).

39. No teacher was guaranteed
employment for the following
school year.

(Kreuper decl. ¶ 5; Plaintiff depo., 22:17-
20).

C O N T R O V E R T E D to the extent
that the Defendant’s cited evidence
only reflects the no “guarantee” of
employment between Biel and St.
James School and does not reflect
every teacher’s employment with St.
James School

(See, Defendant’s Evidence)

40. Under the faculty employment
agreement, each teacher was
required to “model, teach, and
promote behavior in conformity to
the teaching of the Roman Catholic
Church.”

(Kreuper decl., ¶ 6).

U N C O N T R O V E R T E D

41. In addition, every teacher was to
perform their duties and
responsibilities in conformance with
the school’s overall mission to
“develop and promote a Catholic
School Faith Community within the
philosophy of Catholic education as
implemented at the School, and the
doctrines, laws, and norms of the
Catholic Church.”

(Kreuper decl., ¶ 6).

U N C O N T R O V E R T E D
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42. On May 24, 2013, Plaintiff signed a
standard teacher employment
contract for the 2013-2014 school
year.

(Plaintiff depo., 18:4-15, 19:3-20;
Kreuper decl., ¶ 6).

U N C O N T R O V E R T E D

43. Per her contract, Plaintiff’s
employment began on August 26,
2013 and ended on June 30, 2014.

(Plaintiff depo., 19:3-20; Kreuper decl.,
¶ 6).

U N C O N T R O V E R T E D

44. Plaintiff’s first full-time teaching
position was her position as the 5th

grade teacher at St. James for the
2013-2014 school year.

(Plaintiff depo., 59:5-7).

U N C O N T R O V E R T E D

45. Prior to Plaintiff’s position at St.
James, Plaintiff had never been
responsible for teaching a class on
her own.

(Plaintiff depo., 59:8-10).

C O N T R O V E R T E D to the extent
that Biel had previously taught First
Grade grade as a long-term substitute
teacher during the last trimester of the
2012-2013 school year in a “team”
where she would work 2 days/week
and the other teacher worked 3
days/week.

Deposition of Kristen Biel 14:22-
15:12

46. St. James School operates on a
trimester basis.

U N C O N T R O V E R T E D
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(Kreuper depo., 107:6-9).

47. From the first trimester to Plaintiff’s
last day of employment in May
2014, Sister Mary had concerns
regarding Plaintiff’s work
performance, including Plaintiff’s
classroom management and her
failure to follow school policies and
procedures.

(Kreuper depo., 72:7-21).

C O N T R O V E R T E D as the cited
evidence only establishes that Sister
Margaret had issues with Biel’s job
performance from August to
November of 2013 and notuntil
May 2014.

(Kreuper depo., 72:7-21)

48. Within two weeks of the 2013-2014
school year, Sister Mary noticed
that Plaintiff had difficulty keeping
her classroom organized and
controlling her classroom noise
level.

(Kreuper depo., 72:16-21, 73:14-75:11,
76:23-77:5, 79:4-17, 101:23-102:5,
105:11-13; Plaintiff depo., 57:24-58:4).

U N C O N T R O V E R T E D

49. Sister Mary often observed a chaotic
classroom environment with clutter
on and around students’ desks, and
students out of their seats talking
with other students.

(Kreuper depo., 73:14-21, 74:18-75:11,
79:11-17, 101:23-102:5, 106:6-12).

U N C O N T R O V E R T E D

50. Sister Mary verbally counseled
Plaintiff from the beginning of the
school year regarding her issues

C O N T R O V E R T E D

1) The evidenced cited by Defendant
does not establish that Sister
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with classroom management.

(Kreuper depo., 101:23-102:5, 104:13-
19, 105:11-13, 106:17-19).

Margaret was “counseling” Biel from
the beginning of the school year.

(Kreuper depo., 101:23-102:5,
104:13-19, 105:11-13, 106:17-19).

2) Sister Margaret testified that she
regularly “checks in” with other
teachers as she did with Biel

Deposition of Mary Kreuper 109:16-
110:8

3) In addition, during these meetings,
Biel and Sister Margaret also
discussed other things including
Biel’s efforts to make sure the students
were “understanding and learning” in
her classroom which Sister Margaret
complimented.

Deposition of Kristen Biel 45:21-47:2.

4) During these meetings Biel and
Sister Margaret discussed the large
number of students who were on Biel’s
honor roll during the first trimester

Deposition of Mary Kreuper 83:24-
86:14; 157:15-157:23

51. On November 12, 2013, Sister Mary
completed a formal classroom
observation report after observing
Plaintiff teach the subject of Math to
her students.

U N C O N T R O V E R T E D
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(Kreuper depo., 90:5-15, 90:22-24;
Plaintiff’s depo., 37:6-21, 38:1-6).

52. In this observation report, Sister
Mary noted that there were many
items on the students’ desks and that
Plaintiff needed to work on
organization in the classroom.

(Kreuper depo., 93:5-94:4; Plaintiff
depo., 40:19-41:1).

U N C O N T R O V E R T E D

53. In addition, to this observation
report, Sister Mary also verbally
counseled Plaintiff on multiple
occasions throughout the school
year regarding keeping her
classroom organized and controlling
the noise level.

(Plaintiff depo., 41:10-19, 42:3-7, 57:24-
58:13, 71:15-18, 113:24-114:8; Kreuper
depo., 82:16-25, 83:1-13, 97:16-25).

C O N T R O V E R T E D to the extent the
Biel testified that only on five
occasions or less did Sister Mary
verbally counsel her on various
aspects of her teaching.

Deposition of Kristen Biel 42:3-42:9;
57:24-58:15; 71:15-18.

54. However, Plaintiff failed to improve
her issues with classroom
management throughout the school
year.

(Kreuper depo., 83:1-13, 106:5-12).

C O N T R O V E R T E D as Sister
Margaret wrote positive comments
about Biel’s teaching, including that
she was “very good” at
“[e]stablishing and maintaining
learning environments that are
physically, intellectually, and
emotionally safe”

Deposition of Mary Kreuper 89:24-
90:15, Exh. 3 (“Elementary School
Classroom Observation Report”)
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Additionally, the Elementary School
Classroom Observation Report has all
of the boxes for “Creating and
Maintaining Effective Environments
for Student Learning” crossed out
which indicates that there was
evidence that Biel was doing those
aspects of her teaching.

Deposition of Mary Kreuper 89:24-
90:15; 91:14-91:24, Exh. 3.

55. In Plaintiff’s classroom, students
were required to write their names
in a designated notebook located in
the classroom every time they had a
behavior issue and/or missed
assignment.

(Plaintiff depo., 52:8-53:10).

C O N T R O V E R T E D to the extent the
evidence cited by Defendant states
that the children wrote “on cards” and
kept them in the back of the room in a
little “card case.”

(See, Defendant’s Evidence)

56. These “work habits” were reviewed
at the end of the week and were also
taken into account at the end of the
trimester when Plaintiff submitted
report cards.

(Plaintiff depo., 53:11-15).

U N C O N T R O V E R T E D

57. Students logged a “work habit”
when they failed to turn in their
homework.

(Kreuper depo., 72:22-73:7; Plaintiff
depo., 53:2-5).

U N C O N T R O V E R T E D

58. The purpose of the “work habit” C O N T R O V E R T E D to the extent
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procedure was to keep track of the
students’ missed homework
assignments.

(Kreuper depo., 72:22-73:7).

that the “work habit” procedure had
many purposes including keeping
track of homework issues. In
addition, the system kept track of
when students “completed projects
and cleanliness.”

Deposition of Kristen Biel 52:8-53:10

59. If the students missed more than
five homework assignments, they
were required to sit in a specific
room to do their homework.

(Kreuper depo., 72:22-73:4).

U N C O N T R O V E R T E D

60. Depending on the situation, Plaintiff
allowed her students to erase their
names from the homework
notebook if they submitted their
homework a day late.

(Kreuper depo., 72:22-73:10, 80:13-20,
Plaintiff depo., 55:4-22).

C O N T R O V E R T E D to the extent
that Biel does not recall the policy
and if the practice of allowing her
students to erase their names from
the homework notebook was
allowed.

Deposition of Kristen Biel 55:8-
55:22

Additionally, Biel testified that
regarding the work habit system she
believed that Sister Margaret did not
have a problem with how it was
being implemented.

Deposition of Kristen Biel 56:6-
56:10

61. From the beginning of the school
year, Sister Mary verbally counseled

C O N T R O V E R T E D as Biel
testified regarding the work habit
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Plaintiff regarding her practice of
allowing students to erase their
names from the homework
notebook.

(Kreuper depo., 80:13-20, 101:8-16,
104:13-19; Plaintiff depo., 53:16-22, 54:
1-15, 114:9-17, 114:21-115:6).

system that she believed that Sister
Margaret did not have a problem
with how it was being implemented.

Deposition of Kristen Biel 56:6-
56:10

Biel testified that she would follow
Sister Margaret’s work habit
specifically and believes she had
been regularly following it.

Deposition of Kristen Biel 114:9-
114:20

62. At St. James School, students were
not permitted to re-take exams in
order to obtain a higher grade.

(Kreuper decl. ¶ 11; Plaintiff depo.,
47:11-13).

U N C O N T R O V E R T E D

63. Sister Mary learned that Plaintiff
allowed her students to re-take
exams if they were not satisfied
with a prior grade on the exam.

(Kreuper decl. ¶ 11).

C O N T R O V E R T E D as Biel testified
that she did not recall allowing her
students to take tests over while she
was teaching

Deposition of Kristen Biel 47:3-47:15

Additionally, Biel testified that Sister
Margaret complimented her on
“doing a good job with the testing
and that that the students were
understanding and learning.”

Deposition of Kristen Biel 45:15-
47:15
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64. In addition, Sister Mary required
Plaintiff to inform the students’
parents of the exam schedule in
order for the parents to help prepare
the children.

(Kreuper decl. ¶ 12).

U N C O N T R O V E R T E D

65. Sister Mary learned that Plaintiff
failed to communicate the students’
test schedule to the parents.

(Kreuper decl. ¶ 12; Plaintiff depo.,
51:11-22).

C O N T R O V E R T E D as Biel testified
that it was the students’ responsibility
to ensure the test schedule was
communicated to the parents

Deposition of Kristen Biel 51:11-
51:22

66. In preparation for exams, Plaintiff’s
students were required to complete
study guides.

(Kreuper decl., ¶ 13; Plaintiff depo.,
66:2-5).

U N C O N T R O V E R T E D

67. Plaintiff was required to correct the
students’ study guides prior to the
exams so that they could study
accurate study guides in preparation
for the exams.

(Kreuper depo., 113:8-12; Plaintiff depo.,
66:21-25, 68:23-70:16).

C O N T R O V E R T E D as the evidence
cited by Defendant does not establish
that Biel was required to correct the
students’ study guides.

Moreover, Biel testified that based on
Sister Margaret’s comments, she
would go over the study guides in the
class with the children before the test.
Deposition of Kristen Biel 69:9-70:13

68. However, Plaintiff failed to correct
her students’ study guides prior to
exams causing incorrect answers on

C O N T R O V E R T E D as the evidence
cited reflects a third party
observations of parents from an
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the exams.

(Kreuper depo., 113:8-12).

unidentified period of the 2013/2014
school year.

(Kreuper depo., 113:8-12)

Moreover, Biel testified that based on
Sister Margaret’s comments, she
would go over the study guides in the
class with the children before the test.
Deposition of Kristen Biel 69:9-70:13

69. Sister Mary verbally counseled
Plaintiff regarding her failure to
correct the study guides throughout
the school year.

(Kreuper decl., ¶ 12; Kreuper depo.,
106:20-21; Plaintiff depo., 66:21-25,
68:19-69:23).

C O N T R O V E R T E D as the cited
evidence does not establish that Sister
Margaret “counseled” Biel
“throughout the year.”

(See, Defendant’s Evidence)

Moreover, Biel testified that based on
Sister Margaret’s comments, she
would go over the study guides in the
class with the children before the test.
Deposition of Kristen Biel 69:9-70:13

70. Plaintiff was also required to teach
from a workbook titled Simple
Solutions.

(Kreuper depo., 119:16-120:7; Kreuper
decl., ¶ 14; Plaintiff depo., 44:18-20).

U N C O N T R O V E R T E D

71. In the fall of 2013, Sister Mary
learned that Plaintiff was not using
the workbook as she had asked.

(Kreuper decl., ¶ 14).

C O N T R O V E R T E D as Biel
testified that she had her students
work in the Simple Solutions books.

Deposition of Kristen Biel 43:17-
44:3
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72. Again, Sister Mary instructed
Plaintiff on numerous occasions to
use the Simple Solutions workbook
when teaching her students.

(Kreuper decl., ¶ 14).

C O N T R O V E R T E D to the extent
that the evidence cited by Defendant
does not establish when (“on
numerous occasions”) this
instruction of Plaintiff occurred
regarding the Simple Solutions
workbook.

(Kreuper decl., ¶ 14).

73. Throughout the 2013-2014 school
year, Sister Mary met with Plaintiff
in her office on a regular basis to
discuss her lesson plans for the
upcoming week, and her various
issues and struggles in the
classroom.

(Kreuper depo., 82:23-83:7, Plaintiff
depo., 108:2-15).

C O N T R O V E R T E D as Sister
Margaret testified that she regularly
“checks in” with other teachers as she
did with Biel

Deposition of Mary Kreuper 109:16-
110:8

74. During the first trimester, Sister
Mary met with Plaintiff every two
weeks.

(Kreuper depo. 82:23-25).

U N C O N T R O V E R T E D

75. Plaintiff failed to improve on the
issues Sister Mary counseled her on,
namely, the chaotic classroom
environment.

(Kreuper depo., 83:8-13).

C O N T R O V E R T E D as the cited
evidence only reflects Sister
Margaret’s testimony regarding the
chaotic environment in Biel’s
classroom and not failing to improve
on the issues Sister Mary counseled
her on.

2) Sister Margaret wrote positive
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comments about Biel’s teaching,
including that she was “very good” at
“[e]stablishing and maintaining
learning environments that are
physically, intellectually, and
emotionally safe”

Deposition of Mary Kreuper 89:24-
90:15, Exh. 3 (“Elementary School
Classroom Observation Report”)

3) Additionally, the Elementary School
Classroom Observation Report has all
of the boxes for “Creating and
Maintaining Effective Environments
for Student Learning” crossed out
which indicates that there was
evidence that Biel was doing those
aspects of her teaching.

Deposition of Mary Kreuper 89:24-
90:15; 91:14-91:24, Exh. 3.

76. By January 2014, Sister Mary met
with Plaintiff in her office once
every week and sometimes twice a
week to discuss Plaintiff’s
performance issues.

(Kreuper depo., 109:7-19; Kreuper decl.,
¶ 15; Plaintiff depo., 44:21-45:8).

C O N T R O V E R T E D

The testimony cited by Defendant
does not establish that “performance
issues” were the only thing
discussed during these meetings as
Sister Margaret testified that she
wanted to “check in with her to see
how she was doing with regards to
all the things” Sister Margaret and
Biel discussed.

Deposition of Mary Kreuper
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109:16-109:19

For example, during these meetings,
Biel and Sister Margaret also
discussed other things including
Biel’s efforts to make sure the students
were “understanding and learning” in
her classroom which Sister Margaret
complimented.

Deposition of Kristen Biel 45:21-47:2.

Also during these meetings Biel and
Sister Margaret discussed the large
number of students who were on Biel’s
honor roll during the first trimester

Deposition of Mary Kreuper 83:24-
86:14; 157:15-157:23

77. From November 2013 to May 2014,
Sister Mary met with Plaintiff and
took handwritten notes
memorializing the performance
issues she discussed with Plaintiff at
each of these meetings.

(Kreuper depo., 101:2-5, 109:7-19;
Kreuper decl., ¶ 15).

C O N T R O V E R T E D as a majority of
the handwritten notes are not dated
and there is no indication that they
reflect the issues discussed at “each”
of the meetings between Sister
Margaret and Biel.

(Kreuper depo., 101:2-5, 109:7-19;
Kreuper decl., ¶ 15).

78. Initially, Sister Mary wrote down
the issues Plaintiff needed
improvement on, and every time
they discussed and revisited the

U N C O N T R O V E R T E D
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issue, she placed a checkmark next
to it.

(Kreuper, depo., 99:5-100:2, 101:2-5,
101:12-102:5, 105:14-18, 115:24-116:7;
Kreuper decl., ¶ 15).

79. The recurring issues discussed with
Plaintiff during these meetings
included:

The level of noise in the classroom.
Per Sister Mary’s handwritten notes,
she discussed this issue with
Plaintiff on at least six occasions.

(Kreuper depo., 101:20-102:5, 105:8-13,
106:5-12; Kreuper decl., ¶ 15; Plaintiff
depo., 57:24-25).

C O N T R O V E R T E D to the extent
that the evidence does not establish
whether the issues were “recurring.”

(See, Defendant’s Evidence)

80. The recurring issues discussed with
Plaintiff during these meetings
included:

The condition of the classroom. Per
Sister Mary’s handwritten notes, she
discussed this issue with Plaintiff on at
least nine occasions.

(Kreuper depo., 104:13-19, 106:17-19;
Kreuper decl., ¶ 15; Plaintiff depo., 40:22-
42:7, 43:11-16).

C O N T R O V E R T E D to the extent
that the evidence does not establish
whether the issues were “recurring.”

(See, Defendant’s Evidence)

81. The recurring issues discussed with
Plaintiff during these meetings
included:

Permitting students to erase their work

C O N T R O V E R T E D to the extent
that the evidence does not establish
whether the issues were “recurring.”
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habits for missed homework
assignments. Per Sister Mary’s
handwritten notes, she discussed this
issue with Plaintiff on at least five
occasions.

(Kreuper depo., 101:12-22, 103:8-16,
104:11-17, 105:23-106:4; Kreuper decl.,
¶ 15; Plaintiff depo., 53:16-54:10).

(See, Defendant’s Evidence)

82. The recurring issues discussed with
Plaintiff during these meetings
included:

Informing parents of the test schedule.
Per Sister Mary’s handwritten notes, she
discussed this issue with Plaintiff on at
least two occasions.

(Kreuper depo., 103:8-16; Kreuper decl.,
¶ 15; Plaintiff depo., 51:5-22, 64:1-9).

C O N T R O V E R T E D to the extent
that the evidence does not establish
whether the issues were “recurring.”

(See, Defendant’s Evidence)

83. The recurring issues discussed with
Plaintiff during these meetings
included:

The issue with regarding to giving
accurate study guides to the students.
Per Sister Mary’s handwritten notes, she
discussed this issue with Plaintiff on at
least two occasions.

(Kreuper depo., 106:20-21, Kreuper
decl., ¶ 15; Plaintiff depo., 66:21-25,
68:23-70:16).

C O N T R O V E R T E D to the extent
that the evidence does not establish
whether the issues were “recurring.”

(See, Defendant’s Evidence)

84. Sister Mary made a note during her C O N T R O V E R T E D to the extent
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meetings with Plaintiff that Plaintiff
did not want to “take accountability
for the students’ behavior.”

(Kreuper depo., 106:5-12).

that the evidence does not establish
that Sister Margaret made a note
during multiple meetings with Biel.

(See, Defendant’s Evidence)

85. During these meetings, Sister Mary
also went over Plaintiff’s weekly
lesson plans for each upcoming
school week.

(Kreuper depo., 82:23-83:4).

C O N T R O V E R T E D as Biel
testified that when Sister Margaret
returned the lesson plans to her she
would “do what she said” and does
not recall having conversations
about her lesson plans.

Deposition of Kristen Biel 63:5-63:9

86. Sister Mary would make comments
and suggestions on Plaintiff’s lesson
plans regarding persistent classroom
issues.

(Plaintiff depo., 62:11-18, 62:23-63:9;
Kreuper depo., 152:13-23).

U N C O N T R O V E R T E D

87. Sister Mary made the following
notations on Plaintiff’s lesson
plans:

Week of September 23-27, 2013- “Be sure
to let the students know the test
schedule.”

(Kreuper decl., ¶ 16; Plaintiff depo.,
61:22-62:3, 64:1-5)

U N C O N T R O V E R T E D

88. Sister Mary made the following
notations on Plaintiff’s lesson plans:

Week of November 4-8, 2013- “Be sure to

U N C O N T R O V E R T E D
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do study guides together and correct.”

(Kreuper decl., ¶ 16; Plaintiff depo.,
65:6-24)

89. Sister Mary made the following
notations on Plaintiff’s lesson plans:

Week of January 20-24, 2014- “Be sure to
correct study guides.”

(Kreuper decl., ¶ 16; Plaintiff depo.,
68:16-69:14).

U N C O N T R O V E R T E D

90. Sister Mary made the following
notations on Plaintiff’s lesson plans:

Week of January 27-31, 2014-
“Remember we have talked about ‘things’
on desk.”

(Kreuper decl., ¶ 16; Plaintiff depo.,
70:21-71:6, 71:15-18).

U N C O N T R O V E R T E D

91. Sister Mary made the following
notations on Plaintiff’s lesson plans:

Week of February 17-21, 2014- “Be sure
to correct [study guides] so the students
will have something to study correctly.”

(Kreuper decl., ¶ 16; Plaintiff depo.,
71:19-72:11).

U N C O N T R O V E R T E D

92. Sister Mary made the following
notations on Plaintiff’s lesson plans:

Week of March 3-7, 2014- “Be sure that
SG are corrected.”

C O N T R O V E R T E D to the extent
that Biel testified that she did not
know what the specific notation on
Plaintiff’s lesson plans indicated.
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(Kreuper decl., ¶ 16; Plaintiff depo.,
72:15-22, 74:10-19).

Deposition of Kristen Biel 72:15-
72:22.

93. Sister Mary made the following
notations on Plaintiff’s lesson plans:

Week of April 28-May 2, 2014-
“Remember about things on desks.”

(Kreuper decl., ¶ 16; Plaintiff depo.,
74:24-75:4, 76:4-9).

C O N T R O V E R T E D to the extent
that Biel testified that she did not
recall these comments on her study
guides.

Deposition of Kristen Biel 74:24-
75:4

94. Sister Mary expressed her concerns
regarding Plaintiff’s classroom
management and teaching practices
as late as May 2014.

(Plaintiff’s depo., 76:4-17).

C O N T R O V E R T E D to the extent
that Biel’s testimony only reflects
that Sister Margaret addressed her
concern reg arding thecondition of
stu dent’sdesksas late as May
2014. Shedidnotaddress
classroom m anagem entor
teaching practicesgenerally.
Moreover, the cited testimony states
that the last concern regarding study
guides came in March 2014.

Deposition of Kristen Biel 76:4-17

95. During the 2013-2014 school year,
several parents voiced their
complaints regarding Plaintiff’s
teaching style to Sister Mary.

(Kreuper depo., 111:25-112:23, 113:1-12;
Janelle O’Dowd depo. (O’Dowd depo.),
20:20-21:8; 38:3-21).

C O N T R O V E R T E D as one of the
parents identified by Sister Margaret
as “voicing their complaints”
testified that she never had a
meeting with Sister Margaret to
discuss complaints about Biel or any
teacher at St. James School.

Deposition of Mary Kreuper
111:25-112:12; 112:25-113:7;
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117:23-117:25

Deposition of Mara Wolfsen 5:13-
5:18; 21:20-22:6; 31:21-32:1;
40:11-40:173

96. The majority of the parent
complaints stemmed from
Plaintiff’s lack of structure in the
classroom.

(Kreuper depo., 111:25-112:23, 113:1-12,
158:13-159:4).

C O N T R O V E R T E D as one of the
parents identified by Sister Margaret
as “voicing their complaints”
testified that she never had a
meeting with Sister Margaret to
discuss complaints about Biel or any
teacher at St. James School.

Deposition of Mary Kreuper
111:25-112:12; 112:25-113:7;
117:23-117:25

Deposition of Mara Wolfsen 5:13-
5:18; 21:20-22:6; 31:21-32:1;
40:11-40:17

97. Sister Mary also received negative
feedback from other teachers at St.
James regarding Plaintiff’s
classroom management, including
the noise level of the class.

(Kreuper depo., 114:15-24, 158:13-159:4;
O’Dowd depo., 20:20-21:8; 38:3-21;
Kathleen McDermott depo. (McDermott
depo.,), 30:23-31:12, 35:4-12); Lana
Chang, depo. (27:14-29:5, 30:1-14, 37:20-
38:14).

U N C O N T R O V E R T E D

3 See, Declaration of Cathryn G. Fund, ¶ 4, Exhibit 3 (Deposition of Mara Wolfsen)
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98. In March 2014, Sister Mary decided
that she would not offer Plaintiff an
employment contract for the 2014-
2015 school year.

(Kreuper depo., 119:9-15).

C O N T R O V E R T E D to the extent
that the cited evidence establishes
that Sister Margaret testified that
“her tendency was in, say March”
and so she “probably” thought in
March that Biel would not work out.
Kreuper depo., 119:9-15.

Sister Margaret offers conflicting
testimony later in her deposition
regarding exactly when she told Biel
that she would not have a contract for
the following year.

Deposition of Mary Kreuper 129:11-
130:25; 132:10-132:24, Exh. 6

99. She came to this decision based on
the fact that Plaintiff failed to
follow Sister Mary’s guidance and
abide by the policies and procedures
of the School despite their
numerous counseling sessions.

(Kreuper depo., 119:16-120:7, 156:17-
157:1).

C O N T R O V E R T E D to the extent
that Biel testified that she had her
students work in the Simple Solutions
books.

Deposition of Kristen Biel 43:17-44:3

100. From January 2014 to April 2014,
Sister Mary told Plaintiff on several
occasions that it would be difficult
to offer her an employment contract
for the following school year.

(Kreuper depo., 120:10-121:3, 130:10-17).

C O N T R O V E R T E D as Sister
Margaret first testifies that she told
Biel a “couple of times” only later to
say that it was “several.”

Q. Did you ever tell Ms. Biel she
would not be offered a contract prior
to her going out on leave?
A. Before May 22nd. I said a couple
of times, “I’m going to find it
difficult to offer you a contract.”
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Q. You said that a couple of times?
A. Couple of times, uh-huh.

Deposition of Mary Kreuper 120:14-
120:20

Q. Did you ever tell Ms. Biel before
the Monday after Easter, when she
told you she might have cancer that
she was not going to get a contract
for the following school year?
A. I mentioned it on several
occasions in early January, February
when I met with her, that because of
her performance, that I was going to
find it very difficult to offer her a
contract.

Deposition of Mary Kreuper 130:10-
130:17.

101. In April 2014, following Easter
break, Plaintiff told Sister Mary that
she believed she had breast cancer
and would need to undergo some
tests.

(Kreuper depo., 124:14-25).

C O N T R O V E R T E D to the extent
that Biel had told Sister Margaret that
she had cancer not that she believed
that she had cancer.

Deposition of Kristen Biel 90:23-
91:25; Deposition of Mary Kreuper
121:16-121:23; 124:14-124:25

102. Sister Mary was sympathetic to
Plaintiff’s situation as she was also
diagnosed with breast cancer in
2010, underwent a surgical
procedure to treat her condition, and
remained in continued treatment
thereafter.

U N C O N T R O V E R T E D
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(Kreuper decl., ¶ 17).

103. Plaintiff then informed Sister Mary
that May 22, 2014 would be her last
day of work so that she could
receive medical treatment.

(Kreuper depo., 127:3-4, 127:14-20).

C O N T R O V E R T E D as Biel
continued to come to St. James
School to pick up papers to grade and
check her mailbox.

Deposition of Kristen Biel 23:19-
23:25; 105:25-106:18; 111:16-112:11

104. Plaintiff continued to come to the
School to pick up papers to grade
and check her mailbox and was
compensated until the end of the
school year.

(Plaintiff depo., 23:9-18; 105:25-106:18).

U N C O N T R O V E R T E D

105. Every teacher’s employment
contract at St. James states that the
School will give written notice on
May 15 of whether it intends to
offer a new employment contract to
the teacher for the following school
year.

(Kreuper depo. 135:24-136:7; Kreuper
decl., ¶ 5).

C O N T R O V E R T E D to the extent
that the cited evidence only reflects
the terms of Biel’s contract with St.
James School and not every teacher’s
contract with St. James School

(See, Defendant’s Evidence)

106. On May 15, 2014, Sister Mary
wrote a letter to Plaintiff indicating
that she could not offer Plaintiff an
employment contract for the 2014-
2015 school year based on work
performance reasons and placed it
in Plaintiff’s mailbox at the School.

(Kreuper depo. 132:15-20, 133:25-134:2).

C O N T R O V E R T E D

1. Biel testified that she never received
the letter

Deposition of Kristen Biel 100:4-
102:14

2. Sister Margaret testified that she
never followed up with Biel to see if
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FAC T S AN D T H E SU P P O R T IN G

E V ID E N C E

O P P O SIN G P AR T Y'S
R E SP O N SE AN D E V ID E N C E

she received the letter or spoke with
Biel about the letter to ensure that she
received it

Deposition of Mary Kreuper 134:5-
134:16

P L AIN T IFF’S SE P AR AT E STAT E M E N T O F AD D IT IO N AL M AT E R IAL FAC T S

N ew U ndispu tedM aterialFact: Su pporting E vidence

110 . Kristen Biel (“Biel”) attended three

colleges to receive her Bachelor of Arts

in liberal studies

Deposition of Kristen Biel 9:25-

11:24

111. After receiving her degree, Biel

attended California State University of

Dominguez Hills and received her

teaching credential

Deposition of Kristen Biel 9:25-

11:2

112. Biel began her teaching career at a

substitute teacher for various school

districts as well as a few private

schools, including St. Lawrence Martyr

School where she worked before

starting at St. James School

Deposition of Kristen Biel 11:8-

13:8

113. At the time of her employment with Deposition of Kristen Biel 24:9-

4 See, Declaration of Cathryn G. Fund, ¶ 2, Exhibit 1 (Deposition of Kristen Biel)
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St. James School, Biel was Catholic 24:10

114. In 2013, Biel began working for St.

James School as a long-term substitute

for one of the two first grade teachers

that was on maternity leave

Deposition of Kristen Biel 14:5-

15:21

115. After her long-term substitute

position ended in June 2013, she was

hired as a full-time teacher by Sister

Mary Margaret for the 2013-2014

school year

Deposition of Kristen Biel 17:13-

17:25

116. Upon being hired, Biel signed an

employment contract with the school

that defined her title as a “Teacher”

throughout the contract

Deposition of Kristen Biel 17:17-

19:2, Exh. 1

117. Shortly after she was hired, Biel

attended a conference at the request of

St. James School that lasted “four or

five hours” over a single day

Deposition of Kristen Biel 18:1-

19:17; 33:22-37:5, Exh. 1

118 . In November 2013, Sister Margaret

performed an observational review of

Biel’s teaching

Deposition of Mary Kreuper 89:2-

89:6; 89:24-90:16, Exh. 35;

Deposition of Kristen Biel 37:6-

37:25, Exh. 4

119. On the review, Sister Margaret Deposition of Mary Kreuper 89:24-

5 See, Declaration of Cathryn G. Fund, ¶ 3, Exhibit 2 (Deposition of Mary Kreuper)
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checked boxes to indicate that Biel was

sufficiently performing in several

aspects of her job including having

“visible evidence of signs, sacramental,

traditions of the Roman Catholic

Church in the classroom”

90:15; 91:14-91:24; 92:4-94:12,

Exh. 3 (“Elementary School

Classroom Observation Report”);

Deposition of Kristen Biel 37:6-

37:25, Exh. 4 (“Elementary School

Classroom Observation Report”)

120 . On the review, Sister Margaret

checked boxes to indicate that Biel was

sufficiently performing in several

aspects of her job including “using

instructional time to optimize learning”

Deposition of Mary Kreuper 89:24-

90:15; 91:14-91:24; 92:4-94:12,

Exh. 3 (“Elementary School

Classroom Observation Report”);

Deposition of Kristen Biel 37:6-

37:25, Exh. 4 (“Elementary School

Classroom Observation Report”)

121. On the review, Sister Margaret

checked boxes to indicate that Biel was

sufficiently performing in several

aspects of her job including “involving

all students in self-assessment, goal

setting, and monitoring progress”

Deposition of Mary Kreuper 89:24-

90:15; 91:14-91:24; 92:4-94:12,

Exh. 3 (“Elementary School

Classroom Observation Report”);

Deposition of Kristen Biel 37:6-

37:25, Exh. 4 (“Elementary School

Classroom Observation Report”)

122. Sister Margaret wrote positive

comments about Biel’s teaching,

including that she was “very good” at

“[e]stablishing and maintaining

learning environments that are

Deposition of Mary Kreuper 89:24-

90:15; 91:14-91:24; 92:4-94:12,

Exh. 3 (“Elementary School

Classroom Observation Report”);

Deposition of Kristen Biel 37:6-
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physically, intellectually, and

emotionally safe”

37:25, Exh. 4 (“Elementary School

Classroom Observation Report”)

123. Sister Margaret wrote positive

comments about Biel’s teaching,

including that overall it was a “good

review”

Deposition of Mary Kreuper 89:24-

90:15; 91:14-91:24; 92:4-94:12,

Exh. 3 (“Elementary School

Classroom Observation Report”);

Deposition of Kristen Biel 37:6-

37:25, Exh. 4 (“Elementary School

Classroom Observation Report”)

124. Biel testified that she first learned

she had cancer during Easter vacation

of 2014 and informed Sister Margaret

the following week

Deposition of Kristen Biel 90:23-

91:25; Deposition of Mary Kreuper

121:16-121:23; 124:14-124:25

125. In 2014, Easter Sunday was April

20, 2014

Plaintiff’s Request for Judicial

Notice

126. In early May, Biel informed Sister

Margaret that she would need to

undergo chemotherapy and surgery and

that her last day would be May 22,

2014

Deposition of Mary Kreuper 125:9-

127:22; Deposition of Kristen Biel

94:9-94:17; 95:8-96:16

127. According to the St. James School’s

employment contract, the school must

provide notice on or before May 15 of

whether it intends to offer the teacher a

new employment contract for the

Deposition of Mary Kreuper 59:7-

59:17; 132:10-132:15; 135:24-

136:7, Exhs. 2,6
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following school year

128 . Sister Margaret testified that pursuant

to this provision, she provided notice to

Biel on May 15th by placing written

notice in her teacher mailbox

Deposition of Mary Kreuper 132:10-

134:16; 135:24-136:7, Exh. 6

129. However, Biel never received the

letter and was only put on notice of her

contract status after at least June 2014

Deposition of Kristen Biel 100:4-

102:14; Deposition of Mary Kreuper

134:5-134:16

130 . In June or July 2014, Biel is informed

by Sister Margaret that St. James School

would not be renewing her contract at a

meeting arranged by Biel to inquire

about the status of her contract

Deposition of Kristen Biel 100:18-

102:14

131. At the meeting, Sister Margaret

informs Biel that she will not be

renewing her contract because she “was

not strict” and “it wouldn’t be fair to the

students to have two teachers in one

year.”

Deposition of Kristen Biel 102:22-

103:4; 118:18-24.

132. Specifically, Biel’s Faculty

Employment Agreement – Elementary,

uses the phrase “[a]s a full time teacher”

in paragraph 13

Deposition of Kristen Biel 17:17-

19:2, Exh. 1

133. Biel also held herself out as a teacher Deposition of Kristen Biel 17:17-

17:25
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134. Biel was not required to undergo

specific training before beginning her

teaching at St. James School

Deposition of Kristen Biel 9:20-

11:2; 33:22-37:5.

135. Biel testified that she attended mass

once a month with her students

Deposition of Kristen Biel 29:9-

29:22

136. Biel’s primary role during Mass was

to keep her kids seated and quiet

Deposition of Mary Kreuper 160:17-

161:3, Exhibit 10 at page 22.

Deposition of Kristen Biel 29:9-

29:22; 31:10-32:25

137. For one Sunday liturgy during the

school year, Biel was required to prepare

her students for participation in mass

Deposition of Mary Kreuper 160:17-

161:3, Exhibit 10 at page 22.

Deposition of Kristen Biel 29:9-

29:22; 31:10-32:25

138 . Plaintiff testified that she only taught

religion to her students four days a week

for approximately 30 minutes each time

Deposition of Kristen Biel 26:18-

27:4

139. Sister Margaret testified that she

first told Biel that she was not going to

be able to offer Biel a contract in early

May 2014

Deposition of Mary Kreuper

129:11-130:25; 132:10-132:24,

Exh. 6

140 . Sister Margaret testified that she

first told Biel that she was not going to

be able to offer Biel a contract after

Easter break

Deposition of Mary Kreuper

129:11-130:25; 132:10-132:24,

Exh. 6

141. When asked whether she Deposition of Mary Kreuper 130:8-
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affirmatively told Biel before the

Easter Sunday that she would not be

getting a contract for the following

school year, Sister Margaret testified,

“No. I don’t think I ever said that I

definitely was not going to rehire he”

130:25

142. Biel testified one of the reasons

Sister Margaret told her that she

“wasn’t sure” if she wanted her back

the following year was because it

would be unfair to the students to have

two teachers in one year

Deposition of Kristen Biel 102:22-

103:4; 118:18-24

143. St. James School has operated with

two teachers in a single year

Deposition of Mary Kreuper 20:23-

21:7; 26:21-27:16; 41:17-42:5,

Deposition of Kristen Biel 14:22-

15:25

144. Sister Margaret testified that there

would be no burden created on St.

James School to have two teachers in

the same year for Biel’s 5th class (as

she has done that before for teachers

who went on maternity leave) to allow

Biel to seek treatment for her cancer

Deposition of Mary Kreuper

121:16-121:23; 123:10-124:25;

154:25-155:14

145. Sister Margaret, who admitted to

being the sole decision maker

Deposition of Mary Kreuper

111:25-112:12; 117:23-117:25
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regarding the status of Biel’s

employment, testified that there were

four parents who came to her with

concerns about Biel’s performance

146. Sister Margaret identified one of

those parents as Mara Delgadillo

Deposition of Mary Kreuper

111:25-112:12; 113:1-113:7

147. Mara Wolfsen (Delgadillo) testified

that she never had a meeting with

Sister Margaret to discuss complaints

about Biel or any teacher at St. James

School

Deposition of Mara Wolfsen 5:13-

5:18; 21:20-22:6; 31:21-32:1;

40:11-40:176

148 . Sister Margaret testified that pursuant

to this provision, she provided written

notice to Biel on May 15th and placed it

in her teacher mailbox

Deposition of Mary Kreuper 59:7-

59:17; 132:10-132:15; 135:24-

136:7, Exhs. 2,6

149. Sister Margaret testified that she

regularly “checks in” with other teachers

as she did with Biel

Deposition of Mary Kreuper 109:16-

110:8

150 . Biel testified that during these

meetings Sister Margaret complimented

her regarding Biel’s efforts to make sure

the students were “understanding and

learning” in her classroom

Deposition of Kristen Biel 45:21-

47:2

6 See, Declaration of Cathryn G. Fund, ¶ 4, Exhibit 3 (Deposition of Mara Wolfsen)
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151. Biel and Sister Margaret discussed

the large number of students who were

on Biel’s honor roll during the first

trimester

Deposition of Mary Kreuper 83:24-

86:14; 157:15-157:23

152. Sister Margaret also wrote many

positive comments on Biel’s lesson

plans including:

(1) Week of October 14-18, 2013 – A

red star sticker and a “Thanks - SMM”

Deposition of Mary Kreuper 152:6-

152:23, Exh. 9.

153. Sister Margaret also wrote many

positive comments on Biel’s lesson

plans including:

(2) Week of November 4-8, 2013 –

“Thanks Kristen, SMM”

Deposition of Mary Kreuper 152:6-

152:23, Exh. 9.

154. Sister Margaret also wrote many

positive comments on Biel’s lesson

plans including:

(4) Week of January 27-31, 2014 –

“Nice!” when describing Biel’s Fall

Leaves Art Project

Deposition of Mary Kreuper 152:6-

152:23, Exh. 9.

155. Sister Margaret also wrote many

positive comments on Biel’s lesson

plans including:

Deposition of Mary Kreuper 152:6-

152:23, Exh. 9.
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(5) Week of February 17-21, 2014 – A

purple star and “I enjoyed reading these

– Thanks, SMM”

156. Sister Margaret also wrote many

positive comments on Biel’s lesson

plans including:

(3) Week of November 11-15, 2013 – A

star and “Good preparation – you joined

right in!” with a drawing of a smiley

face and “SMM”

Exhibit 6 to Declaration of Cathryn

G. Fund

Based on the foregoing Controverted and Uncontroverted Facts, the

following Conclusions of Law should be made:

C O N C L U SIO N S O F L AW

1. Defendant is a religious institution entitled to exemption under Title

VII and the Ministerial Exception.

2. Plaintiff was not a “minister” for purposes of the Ministerial

Exception and, as such, she is not barred from bringing forth claims based on her

employment relationship with Defendant.

3. The record reveals some other, nondiscriminatory reason for St.

James’ decision to not offer Plaintiff an employment contract for the 2013-2014

school year.

4. Plaintiff can establish that St. James’ reasons for deciding not to offer

Plaintiff an employment contract for the 2013-2014 school year were pretextual.
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DATED: October 17, 2016 JML LAW, A Professional Law Corporation

By: /s/ Cathryn Fund

JOSEPH M. LOVRETOVICH

JARED W. BEILKE

CATHRYN G. FUND

ANDREW S. PLETCHER

Attorneys for Plaintiff
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JM L L AW
A PROFESSIONAL LAW CORPORATION

21052 OXNARD STREET

WOODLAND HILLS, CALIFORNIA 91367

Tel: (818) 610-8800

Fax: (818) 610-3030

JOSEPH M. LOVRETOVICH, STATE BAR NO. 73403
JML@jmllaw.com
JARED W. BEILKE, STATE BAR NO. 195698
Jared@jmllaw.com
CATHRYN G. FUND, STATE BAR NO. 293766
Cathryn@jmllaw.com

Attorneys for Plaintiff
KRISTEN BIEL

U N IT E D STAT E S D IST R IC T C O U R T

C E N T R AL D IST R IC T O F C AL IFO R N IA

KRISTEN BIEL, an individual,

Plaintiff,

vs.

ST. JAMES SCHOOL, A CORP, a
California corporation; and
DOES 1-50, inclusive,

Defendants.

Case No. 15-CV-04248-TJH (ASx)

P L AIN T IFF K R IST E N B IE L ’S
C O M P E N D IU M O F E V ID E N C E IN
SU P P O R T O F P L AIN T IFF’S
O P P O SIT IO N T O D E FE N D AN T ’S
M O T IO N F O R SU M M AR Y
JU D G M E N T O R ,IN T H E
AL T E R N AT IV E ,P AR T IAL
SU M M AR Y JU D G M E N T

Filed and served concurrently with:
- Plaintiff’s Memorandum of Points &

Authorities in Opposition to
Defendant’s MSJ/PSJ;

- Plaintiff’s Separate Statement of
Controverted & Uncontroverted Facts;

- Plaintiff’s Request for Judicial Notice.

Date: Monday, November 7, 2016
Time: TAKEN UNDER SUBMISSION

Complaint Filed: June 5, 2015
Trial Date: January 10, 2017
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T O AL L P AR T IE S AN D T H E IR AT T O R N E Y S O F R E C O R D :

Plaintiff, KRISTEN BIEL (“Plaintiff”) hereby submits the following

evidence in support of her Opposition to the Motion for Summary Judgment or, in

the Alternative, Party Summary Judgment, filed by Defendant ST. JAMES

SCHOOL, A CORP (“Defendant”).

D E C L AR AT IO N S:

- Declaration of Cathryn G. Fund

E X H IB IT S:

1
Relevant Portions of the Deposition of P laintiff K risten Biel(November

10, 2015), including relevant exhibits from the deposition.

2
Relevant Portions of the Deposition of M aryM .K reu per(November

12, 2015), including relevant exhibits from the deposition.

3 Relevant Portions of the Deposition of M ara W olfsen (May 13, 2016).

4

P laintiff’sRequ estto DefendantforIdentification,Inspection and

P rodu ction of D ocu m entsandTangibleItem s,SetN o.O nethat was

served on August 17, 2015.

5

P laintiff’sRequ estto DefendantforIdentification,Inspection and

P rodu ction of D ocu m entsandTangibleItem s,SetN o.T w o that was

served on December 4, 2015.

6

Pertinent Pages of Defendant’sdocu m entsprodu cedin responseto

P laintiff’sRequ estforP rodu ction of D ocu m ents,SetN o.T w o (DEFT

PRODUCTION 59-146) produced to Plaintiff on January 21, 2016.

///

///

///
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Respectfully submitted,

DATED: October 17, 2016 JML LAW, A Professional Law Corporation

By: /s/ Cathryn Fund .

JOSEPH M. LOVRETOVICH

JARED W. BEILKE

CATHRYN FUND

Attorneys for Plaintiff Kristen Biel
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D E C L AR AT IO N O F
C AT H R Y N G .FU N D
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D E C L AR AT IO N O F C AT H R Y N G .FU N D

I, Cathryn G. Fund, hereby declare as follows:

1. I am an attorney at law, duly licensed to practice in the State of

California and before this court. I am an associate with the firm JML Law, A

Professional Law Corporation, counsel of record for Plaintiff KRISTEN BIEL

(“Plaintiff”) in the matter of Biel v. St. James School, A Corp., currently pending

before the United States District Court for the Central District of California. I have

personal knowledge of the facts set forth in this Declaration and could and would

testify competently thereto under oath, if called as a witness.

2. On November 10, 2015, I defended the deposition of Plaintiff in this

case, which was taken by Defendant’s counsel. Attached to Plaintiff’s

Compendium of Evidence as Exhibit1 are true and correct copies of pertinent

pages and exhibits from Plaintiff’s deposition, which memorializes Plaintiff’s

testimony from her deposition on November 10, 2015.

3. On November 12, 2015, my former colleague D. Aaron Brock, who is

no longer with JML Law, took the deposition of Mary Kreuper in this case.

Attached to Plaintiff’s Compendium of Evidence as Exhibit2 are true and correct

copies of pertinent pages and exhibits from Mary Kreuper’s deposition taken on

November 12, 2015.

4. On May 13, 2016, I took the deposition of Mara Wolfsen in this case.

Attached to Plaintiff’s Compendium of Evidence as Exhibit3are true and correct

copies of pertinent pages from Mara Wolfsen’s deposition, which memorializes

Ms. Wolfsen’s testimony from her May 13, 2016 deposition.

5. Plaintiff’s lesson plans (Deft Production 59-146) were not identified

or produced as part of Defendant’s initial disclosures on September 29, 2015 in

response to eight relevant categories of Plaintiff’s Request for Production of

Documents, Set No. One (Request Nos. 6, 13, 14, 15, 16, 17, 18, 19), and were not

produced prior to the depositions of Kristen Biel on November 10, 2016 and Sister
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Mary Margaret Kreuper on November 12, 2015. Plaintiff’s lesson plans were

subsequently produced in response to Plaintiff’s Request for Production of

Documents, Set No. Two on January 21, 2016.

6. Attached as Exhibit4 is a true and correct copy of Plaintiff’s Request

to Defendant for Identification, Inspection and Production of Documents and

Tangible Items, Set No. One that was served on August 17, 2015.

7. Attached as Exhibit5 is a true and correct copy of Plaintiff’s Request

to Defendant for Identification, Inspection and Production of Documents and

Tangible Items, Set No. Two that was served on December 4, 2015.

8. Attached as Exhibit6 are true and correct copies of the pertinent

pages of Defendant’s document production in response to Plaintiff’s Request for

Production of Documents, Set No. Two (DEFT PRODUCTION 59-146) produced

to Plaintiff on January 21, 2016.

I hereby declare under penalty of perjury, under the laws of the State of

California and the United States of America that the foregoing is true and correct,

and that this Declaration was executed on October 17, 2016, at Woodland Hills,

California.

By: /s/ Cathryn Fund .

Cathryn G. Fund, Esq.
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E X H IB IT 1
D E P O SIT IO N O F P L AIN T IFF

K R IST E N B IE L
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Original

In the Matter Of:

BIEL vs. ST. JAMES SCHOOL

2:15-cv-04248 TJH ASx

KRISTEN BIEL

November 10, 2015

~/
~''.-,~,.'~

SQ0.211. DEPO (3376).
EsgwireSQlutions. com

S O !:. U T f 0 N S
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KRISTEN BIEL
BIEL vs. ST. JAMES SCHOOL

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

KRISTEN BIEL, an individual,

Plaintiff,

vs.

ST. JAMES SCHOOL, A CORP, a
California non-profit
corporation, and DOES 1-50,
inclusive,

Defendants.

November 10, 2015
1

No.2:15-cv-04248(TJH)(ASx)

DEPOSITION OF

KRISTEN BIEL

TUESDAY, NOVEMBER 10, 2015

400 North Tustin Avenue, Suite 120

Santa Ana, California

M
I Reported by: ROBERTA WIMBERLY, CSR No. 4882

,,,ESQUIRE 800.219.DEP0 (3376)
EsquireSo/utions. com
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KRISTEN BIEL
BIEL vs. ST. JAMES SCHOOL

APPEARANCES OF COUNSEL

For Plaintiff:

JML LAW

BY: CATHRYN SHOEMAKER

Attorney at Law

21052 Oxnard Street

Woodland Hills, California 91367
(818) 610-8800
cathryn@jmllaw.com

For Defendant St. James Catholic School:

SULLIVAN, BALLOG & WILLIAMS
BY: NIKKI FERMIN

Attorney at Law

400 North Tustin Avenue, Suite 120

Santa Ana, California 92705

(714) 541-2121

nuf@sullivanballog.com

November 10, 2015
2

s~~ ES DIREQ. ~ ,.~..
800.211.DEP0 (3376)
EsquireSolutions. com
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KRISTEN BIEL
BIEL vs. ST. JAMES SCHOOL

INDEX OF EXHIBITS

November 10, 2015
4

DEPOSITION

1 - Employment contract

2 - Hours of required teaching

3 - Virtus certificate

4 - Observation report

5 - Lesson plan - September 23 through

September 27, 2013

6 - Lesson plan - November 4 through

November 8, 2013

7 - Lesson plan - November 18 through

November 22, 2013

8 - Lesson plan - December 9 4 through

December 13, 2013

9 -Lesson plan - January 20 through

January 24, 2014

10 - Lesson plan - January 27 through

January 31, 2014

11 - Lesson plan - February 17 through

February 21, 2014

12 - Lesson plan - March 3 through

March 7, 2014

13 -Lesson plan - April 7 through

April 11, 2014

14 - Lesson plan - April 22

15 - Notice of intent

16 - Letter requesting medical extension

17 - Letter re travel restrictions

18 - Letter dated May 15, 2014 to Kristen Biel

from Sister Mary Margaret

PAGE

18

29

33

37

59

65

67

67

68

70

71

72

73

74

82

88

98

100

~1

.~: ES(~UIRE 800.211.DEPO (3376)
EsquireSolutions. com
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KRISTEN BIEL
BIEL vs. ST. JAMES SCHOOL

November 10, 2015
9

Q What is her name?

A Delaney, D-e-1-a-n-e-y.

Q Do you live with anyone else?

A No.

Q What is your date of birth?

A May 19th, 1965.

Q Where were you born?

A Chicago, Illinois.

Q When did you move to California?

A When I was a year old.

Q Your current address?

A 1019 Avenue B, Redondo Beach, California, 90277.

Q How long have you lived there?

A 20 years.

Q You only have one daughter?

A Yes.

Q Do you have any intention of moving within the

next year?

A No.

Q Where did you attend high school?

A Bullard High School.

Q Can you spell that for me?

A B-u-1-1-a-r-d High School. It's in Fresno,

California.

Q Did you attend college?

~;,, ESQUIRE 800.211.DEP0 (3376)
EsquireSolutions. com
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KRISTEN BIEL
BIEL vs. ST. JAMES SCHOOL

November 10, 2015
10

A I did.

Q What college was that?

A California State University of Fresno.

~ Q Did you complete a degree?

A Not there. I also attended E1 Camino College.

Q After you attended Cal State Fresno?

A Not right after, but, yes. And then finally

California State University of Dominguez Hills where I got

my degree.

Q What year was that?

A 2009.

Q What was your degree in?

A Liberal studies.

Q Have you had any legal training or legal

education of any sort?

A No.

Q Have you obtained any other degrees other than

your degree in liberal studies?

A No. I do have a credential.

Q Teaching credential?

A Yes.

Q When did you obtain that?

A 2009.

Q From where?

A Cal State University of Dominguez Hills.

~~ ESQUIR,E 800.211.DEPO (3376)
EsquireSolutions. com
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KRISTEN BIEL
BIEL vs. ST. JAMES SCHOOL

November 10, 2015
11

Q Your degree in liberal studies is a B.A.?

A Yes.

Q Are you currently working?

A No.

Q Was your employment at St. James your most recent

employment?

A Yes.

Q Prior to working at St. James, where did you work

immediately prior?

A St. Lawrence Martyr.

Q St. Lawrence?

A Uh-huh.

Q Did you work for the parish or the school?

A The school.

Q What years did you work there?

A It's all -- does she not have my resume?

~lS. SHOEMAKER: You have to answer her questions.

THE WITNESS: I'm sorry. 2012, 2013.

BY MS . FERI`~IN

Q What was your position at St. Lawrence?

A Substitute teacher.

Q For the entire time at St. Lawrence?

A I was a substitute teacher there and a long-term

sub there, as well.

Q When did your employment at St. Lawrence end?

ESQUIRE 800.211. DEPO (3376)
EsquireSolutions. com
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A June. I think it was 2012.

Q June of 2012?

A I think so.

November 10, 2015
12

Q Why did you depart from St. Lawrence?

A My long-term job was over. The teacher was

pregnant, and I worked for her until she came back. Was

it 2012? Yeah, it was 2012.

Q Prior to St. Lawrence Martyr School, where did

you work immediately prior?

A I worked as a substitute teacher for a few

different school districts as well as a few private

schools.

Q Okay. Let's start with the private schools.

A Riviera Hall Lutheran School and St. Lawrence,

and then I worked for the City of E1 Segundo -- E1 Segundo

Unified School District and Manhattan Unified School

District.

Q Any other school districts?

A Not that I can remember.

Q You substituted at all of these locations?

A Correct.

Q You never worked as a full-time teacher?

A Correct. I also worked as a tutor at two

different locations -- companies. I'm not remembering the

names right now. Sorry.
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Q Private companies?

A Yes.

Q Prior to your employment at St. James, how long

had you been substituting?

A Since 2009.

Q Before you got your teaching credential -- I mean

after you got your teaching credential?

A Yes.

Q What did you do before you obtained your teaching

credential for employment?

A I was a dance teacher and artistic director at a

dance studio.

Q Private studio?

A Yes.

Q What is the name of the studio?

A Vergari Dance Center.

Q Can you spell that, please?

A V-e-r-g-a-r-i Dance Center.

Q How long were you a dance teacher there?

A Ten years.

Q No other employment while you were working as a

dance teacher at Vergari?

A I did teach a few Mommy and Me classes at a local

ballet studio. I'm not remembering the name. Riviera

Dance Center, I think.
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Q You studied dance?

A I'm sorry.

Q Did you study dance?

A Yes.

Q Okay. You were eventually hired as a substitute

teacher at St. James. Right?

A Yes.

Q Do you recall the month and year?

A March of 2013 to June of 2013.

Q As a substitute?

A Long-term sub.

Q What do you mean by "long-term sub"?

A A substitute teacher sometimes can substitute for

just one day. Along-term sub is like a full-time

teacher. I'm there every day all the time teaching, but

for somebody who is out, usually because they are

pregnant.

Q Who was out during that time, what teacher?

A I don't remember her name. Sorry.

Q Was she on maternity leave?

A Yes.

Q So you were first hired as a substitute teacher

at St. James in March of 2013. Right?

A Yes.

Q And your term ended in June of 2013?
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A Yes.

Q What grade did you teach during that time period?

A First grade.

Q Did you teach the first grade by yourself during

those few months?

A I was a team teacher. I taught two days a week

and Alisa taught three days a week.

Q Alisa? What is her last name?

A Gobey. I can't recall her last name. It's

difficult to remember.

Q She taught three days a week?

A Yes.

Q Was she a long-term sub, too?

A No. She was a permanent teacher.

Q Was she the one who was on maternity leave?

A No.

Q Who were you subbing for that was on maternity

leave?

A I don't remember her name.

Q But she was a first grade teacher?

A Yes. They shared the position.

Q I see. So Alisa shared the first grade teaching

position with this other teacher that went on maternity

leave?

A Yes.
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long-term sub?

A No.

Q You know who Sister Mary Margaret is. Right?

A Yes.

Q Did she hire you?

A Yes.

Q Was she your supervisor?

A Yes.

Q You know who Father Meyers is?

A Yes.

Q Was he ever your supervisor?

A Not that I know of.

Q After your long-term substitute -- after you

subbed for the first grade -- that ended in June of 2013.

Right?

A Yes.

Q Were you then hired as a full-time teacher?

A Yes.

Q Who hired you?

A Sister Mary Margaret.

Q Do you know when she hired you as a full-time

teacher?

A June of 2013.

Q For what position?

A Fifth grade teacher.
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(Exhibit 1 was marked for identification by the

court reporter.)

Q Kristen, if you would look over this document and

let me know when you're done.

A Explain "look over." Do you want me to full on

read it or do you want me to glance at it?

Q I want you to tell me if you recognize it. Do

you recognize the document?

A Yes.

Q Okay. What is it?

A An employment contract.

Q Is this your employment contract for the

2013-2014 school year at St. James?

A I believe so.

Q On page 5 -- yes, on page 5, is that your

signature?

A It looks like my signature.

Q Do you recall signing an 4employment contract

prior to teaching the 2013 to 2014 school year at

St. James?

A Ask the question again.

Q Do you recall signing an employment contract

before you started teaching at St. James full time?

A Yes.
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Q Does this look like the contract that you signed?

A It looks like it.

Q Do you have any reason to believe it's not the

contract that you signed?

~I A Not at this time.

I~~ Q Was it your understanding this contract was for

the 2013 to 2014 school year?

A Yes.

Q And that the start date of your employment,

according to this contract, was August 26, 2013, at the

top?

A Yes.

Q And the end date of this employment contract was

June 30th, 2014, as indicated at the top of the contract?

A That's what it says.

Q Was that your understanding?

A As I look at it now.

Q Did you have a different understanding when you

signed the contract?

A Not that I can recall.

Q Was it your understanding at the time that you

signed this contract that the terms of your employment

were contained in this document?

A I'm sorry. Rephrase the question.

MS. FERMIN: Can you read it back, please.
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year?

A It says that in the contract.

Q Did you read that portion before you signed it?

A I don't recall.

Q You don't recall reading that portion?

A No.

Q Do you recall reading the contract before you

signed it?

A I don't recall sitting down and actually while

she was waiting there signing it. I don't recall doing

that at that time.

Q Did you ever read the contract before you signed

it?

A Yes, I did.

Q The entire contract?

A I think so.

Q Is it your understanding that you were not

guaranteed employment for the following school year at

St. James?

A Yes.

Q Were you compensated in full for the 2013 school

year -- I'm sorry -- 2013-2014 school year?

A Was I compensated for the 2014 year?

Q For the entire school year from August to June of

2014.

~:~ ESQUIRE.~~ 800.211.DEPO (3376)
EsquireSolutions. com

Case 2:15-cv-04248-TJH-AS   Document 74   Filed 10/17/16   Page 22 of 89   Page ID #:910

ER 220

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-3, Page 120 of 228
(253 of 930)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KRISTEN BIEL November 10, 2015
BIEL vs. ST. JAMES SCHOOL 23

A I was paid -- I believe my last check was June --

was it June 6th? She did pay me while I was out having

chemo. But I don't recall getting a check for June 30th.

Q Do you have a contention that you are owed unpaid

wages for the 2013-2014 school year?

A Can you rephrase that?

MS. FERMIN: Can you read that back, please.

(Record read as follows:

"Q Do you have a contention that you

are owed unpaid wages for the 2013-2014

school year?")

THE WITNESS: I don't think so.

BY MS. FERMIN:

Q You were paid in full for that school year?

A I'm not sure if I got a last check.

Q When was the last check that you received?

A The one that I remember was June -- it had a

June 6th date on it.

Q You weren't working in June?

A I came to the school and worked after school

grading papers, yes.

Q In June?

A des.

Q In June you graded papers?

A Yes.
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Q Are you claiming that St. James School owes you

unpaid wages?

A Again, the same question. I'm sorry. I'm not

sure. I'd have to check my records.

Q What records would you check?

A My last paycheck stub.

Q St. James is a Catholic school. Right?

A Yes.

Q Are you Catholic?

A Yes.

Q Was it your understanding that as a Catholic

school St. James had the goal of incorporating the faith

into their curriculum?

A Yes.

Q As a Catholic school St. James promoted and

developed the Catholic faith amongst its elementary school

students?

A Are you asking me to agree?

Q Is that your understanding?

A Yes.

Q As a teacher at St. James your duties encompassed

promoting and furthering the Catholic faith amongst your

students?

MS. SHOEMAKER: Objection; vague and ambiguous.

BY MS. FERMIN:
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Q Is that your understanding?

A What do you mean by "promoting and furthering'''?

Q Incorporating it into the curriculum.

A We prayed every day, yes.

Q You prayed with your students?

A Yes.

Q In the morning or at the end of the day?

A Both.

Q Twice a day?

A Yes.

Q Did you teach your students any Catholic prayers?

A They already knew them. I didn't need to teach

them anything. And I had prayer leaders. The prayers

that were said in the classroom were said mostly by the

students. We had prayer leaders. That was like a job.

Q Did you pray the Hail Mary with your students?

A We did.

Q The Lord's Prayer?

A We did, yes .

Q Those are Catholic prayers, aren't they?

A Hail Mary is.

Q The Lord's Prayer is not a Catholic prayer?

A It's a Christian prayer.

Q But used in mass. Right?

A Yes, but used in mass of other Christian
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religions, as well.

Q Going back to Exhibit 1, the second paragraph

that is entitled "Philosophy," can you read that to

yourself and let me know when you're done.

A I understand.

Q Was it your understanding that as a teacher you

performed your duties with this overriding mission of the

school in mind to develop and promote the Catholic faith?

MS. SHOEMAKER: Objection; vague and ambiguous,

legal contention. You can answer.

THE WITNESS: Can you rephrase the question?

BY MS. FERMIN:

Q Was it your understanding that as a teacher at

St. James you had to abide with the school's mission in

promoting and developing the Catholic faith within the

school?

A Yes.

Q Did you teach the subject of religion to your

fifth graders at St. James?

A Yes.

Q How often per week did you teach religion?

A Four days.

Q Four days a week?

A Uh-:~uh .

Q How long would these religion classes last?
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A 30 minutes, approximately.

Q 30 minutes each day four days a week?

A Approximately. Sometimes they were longer and

sometimes they were shorter. It depends on the schedule.

Q What did this religion curriculum entail?

A Reading from a workbook and answering questions

from the workbook.

Q What was the name of the workbook?

A I don't recall.

Q Was it called "Coming To God's Life"?

A I'm not sure. It's the curriculum that Sister

Mary Margaret gave me. It's what they teach at that

school.

Q Would you recognize it if you saw the book?

A Probably.

Q "Coming to God's Life" doesn't ring a bell as

that being the workbook?

A I don't recall the name.

Q So your lessons for religion were done from this

curriculum workbook?

A Yes.

Q What kind of lessons were in this workbook?

A Religion lessons.

Q Can you give me an example?

A Te~ling the story of Jesus, telling the stories
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of the disciples. Just the stories of the Bible.

Q Was this a Catholic workbook?

A I think so.

Q Did you teach your students any songs, religious

songs?

A I don't recall teaching them anything. They may

know songs and sing them, but I don't recall teaching them

any. I don't remember.

Q Did you teach your students about the

significance of lent?

A I'm sorry. What?

Q The significance of lent?

A Oh, we did talk about lent.

Q What did you talk about regarding lent?

A I followed the instructions in the book.

Q Which entailed the significance of lent?

A Yes.

Q What about Easter? Did you teach your students

the significance of Easter?

A Yes.

Q What about Catholic practices like the Eucharist

and confession?

A Yes.

Q You taught your students the significance --

A That was in the book.
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Q -- of the Eucharist and confession?

A That was in the book, yes. But the kids -- I'm

sorry. Never mind.

Q Did you give tests based on this religious

workbook?

A Yes.

Q How often would you give tests?

A Weekly.

Q Did you ever attend mass with your students?

A Yes.

Q Where was mass held?

A It was kind of a multi-purpose room.

Q It was school mass, I'm assuming.

A Yes. The church and the school are not

connected.

Q So it was a mass just with the St. James

students?

A Yes.

Q Okay. How often did school mass take place?

A Once a month.

Q You attended the school mass with your students?

A Yes.

MS. FERMIN: I'm going to mark this as Exhibit

No. 2.

(Exhibit 2 was marked for identification by the
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by that as a teacher?

A Yes.

Q That you had to teach religion for approximately

200 minutes per week?

A Is that what it says? Per week?

Q Weekly time allotments at the top.

A Okay.

Q Was that your understanding?

A Yes.

Q When you went to school mass with your students,

was it Father Meyers who conducted mass?

A Not always.

Q But it was always led by a Catholic priest?

A No.

Q Who was it led by if not a priest?

A Sister Mary Margaret and Sister Lana.

Q What was your role during school masses?

A To make sure the kids were quiet and in their

seats.

Q Did your students ever participate in mass?

A Yes.

Q In what way?

A They would bring the gifts.

Q Who trained them on bringing the gifts?

A They were trained from previous years.
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Q Did you go over with your students on how to

present the gifts in mass?

A As far as rehearsal? I don't think we did

rehearsal. Most of them know how to do it already.

Q So you did not go over how to present gifts?

A I don't remember. Maybe we quickly did

something, or not. I don't remember. It wasn't that

often.

Q Just for the record, when you say "gifts," you

are referring to the Eucharist. Right?

A Yes.

Q How often would your class present the gifts at

school mass?

A It was only twice a year.

Q That they would present the gifts?

A Yes, something like that. Not very often. It

was kind of a volunteer thing if the kids wanted to do it.

Q During these school masses you mentioned that you

made sure that the kids were quiet and sitting down and

behaving during mass. Right?

A Yes.

Q Did your students pray during school mass?

A Yes.

Q Did you pray, too?

A Yes.
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MS. FERMIN: I'm going to mark this as Exhibit 3.

(Exhibit 3 was marked for identification by the

court reporter.)

THE WITNESS: This is Virtus.

BY MS. FERMIN:

Q I'm sorry.

A Sorry.

Q Do you recognize this certificate?

A Yes.

Q Did you receive this certificate?

A Yes.

Q What was it for?

A Virtus.

Q V-i-r-t-u-s?

A Yes.

Q What is Virtus?

A A training for child abuse.

Q This was required by St. James?

A Yes.

Q Prior to your employment. Right?

A Yes, I guess.

Q Did you take any other training seminars for

St. James?

A We went to a religious conference together.

Q Is that called Congress?
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A I don't remember what it's called. It was my

first time at one.

Q Where was it held?

A I think in Orange County.

Q At the Anaheim Convention Center?

A I'm not sure. I know we had to drive at least an

hour. I wasn't driving.

Q This was put on by the Archdiocese?

A I think so. I don't know.

Q Were you required to attend this religious

conference?

A They asked us to.

Q Who is "they"?

A I'm sorry. Sister Mary Margaret asked us to.

Q When you say "us," who are you referring to?

A Teachers.

Q The teachers at St. James?

A Yes.

Q Do you remember the month that this religious

conference took place?

A I don't.

Q Was this before you started your employment?

A No.

Q Were you working as a full-time teacher when you

attended the religious conference?

•
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A Yes.

Q What took place at this conference?

A We took classes.

Q What kind of classes?

A Education classes mostly.

Q How long was this conference?

A About four or five hours.

Q ,rust one day?

A Yes.

Q r~hat did they teach you?

A Different techniques on teaching and

incorporating God.

Q Who were the instructors?

A I do not know.

Q r~lere they priests or sisters?

A No, not all of them.

Q r~1as the focus of this conference how to develop

your skills as a religious educator?

A I don't remember what the focus was. Sorry. I

don't know.

Q T~lell, you said they taught you different

techniques and incorporating God.

A That's what I remember about it.

Q T~Vas this a Catholic conference?

A I'm not sure if it was Catholic or not.
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Q What other teachers did you go with?

A I'm trying to remember. The fourth grade

teacher, the third grade teacher and the computer teacher.

Q What were their names?

A I was in the car with them, but there were other

teachers there from St. James.

Q Did you sit with the fourth grade teacher, the

third grade teacher and the computer teacher?

A In the car.

Q What about at the conference?

A We went to different classes.

Q What are these teachers' names?

A Ms. White and Ruth. She was a computer teacher.

And Ms. McDermott.

Q Kathleen McDermott?

A Yes.

Q And Cindy White?

A Cindy White.

Q And Ruth. What is her last name?

A Gosh. It starts with a B. It's confusing.

Mrs. Bell, something like that.

Q So at this conference you were taught how to

incorporate God into your lesson plans. Is that right?

A Some classes did that. Other classes showed us

how to do art and make little pictures or things like
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that.

Q Other than this religious conference, did you

attend any other conferences or training for your

employment at St. James?

A Not that I remember.

MS. FERMIN: I'm going to mark this as Exhibit

No. 4.

(Exhibit 4 was marked for identification by the

court reporter.)

BY MS. FERMIN:

Q Do you recognize this document?

A Yes.

Q What is it?

A Observation report.

Q Was this a performance review --

A Yes.

Q -- that was taken of you during your employment

at St. James?

A Yes.

Q At this time you were teaching the fifth grade?

A Yes.

Q Is that your signature on the last page?

A It looks like it.

Q Do you recall signing this?

A I don't recall, but I guess I did.

ESQLTIR;E 800.211.DEPO (3376)
EsquireSolutions. com

Case 2:15-cv-04248-TJH-AS   Document 74   Filed 10/17/16   Page 36 of 89   Page ID #:924

ER 234

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-3, Page 134 of 228
(267 of 930)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KRISTEN BIEL November 10, 2015
BIEL vs. ST. JAMES SCHOOL 41

A Yes.

Q Was it in your classroom or was it in her office?

A I don't remember.

Q Was it immediately after she did this

observation?

A No, not that I remember.

Q What did Sister tell you about this observation?

A I'm sorry. I don't understand. What do you mean

what did she tell me?

Q You remember having this discussion with Sister

about many things on the desk. Right?

A Yes.

Q Okay. What did she tell you about that?

A What she wrote. She wrote it down.

Q 'rVhat did she say?

A I don't remember exactly what she said.

Q How about generally?

A She wanted me to work on having the kids not have

so many things on their desk.

Q When did she tell you this?

i A I don't remember.

Q Was it in November of 2013?

MS. SHOEMAKER: Asked and answered. You can

answer again.

THE WITNESS: I don't remember when she presented
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this to me.

BY MS. FERMIN:

Q How many times did she talk to you about having

many things on the children's desks?

A I don't know.

Q VJas it more than once?

A Yes.

Q More than five times?

A Not that I think, no.

Q Less than five times?

A I think so. I'm not sure.

Q You don't recall when she had this conversation

with you?

A No.

Q How about where?

A No.

Q Did you disagree with her when she told you that

she wanted the children's desks to be neater?

A No.

Q She then writes "Have a zipper bag for items.

Work on organization." Do you see that?

A Yes.

Q Did she talk to you about working on being more

organized?

A She wanted the children to put their pens in a

CJ
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zipper bag and then keep it in their desk.

Q She told you this?

A Yes. And I told my students that.

Q Did you think that your students' desks were

cluttered?

A I don't -- no.

Q You didn't?

A I didn't think so.

Q Did you think that your classroom was cluttered?

A No.

Q So when Sister Mary Margaret talked to you about

having many things on the students' desks and

disorganization, you disagreed with her?

A No, I didn't disagree with her.

Q Did you agree with her?

A I didn't agree. I said I would work on it.

Q In the next comment she says "Do the students

work in SS books." What are SS books?

A I'm assuming it was the extra math book she

wanted them to work on.

Q What are these extra math books?

A Extra math lessons besides the math books.

"Simple Solutions" is the name of it.

Q Is it a supplement?

A Yes.
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Q Were your students working in the "Simple

Solutions" book?

A Yes.

Q She then writes "Never allow them to color the

pages of the book." Did she talk to you about this?

A I don't recall that one.

Q She writes the name Julia Francesca. Do you see

that?

A Yes.

Q Who is that?

A Julia Thowel and Francesca. Those are two

separate students.

Q Of yours?

A Yes.

Q Did Sister Mary Margaret talk to you about Julia

and Francesca?

A I don't remember anything about this, no.

Q Were the students required to work in their

"Simple Solutions" book?

A Yes.

Q Did Sister Mary Margaret ever meet with you in

her office regarding your teaching style?

A Yes.

Q How often would she meet with you?

A At first not very often.
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Q When did that change?

A I don't recall. Maybe January, February.

January maybe.

Q How often did she meet with you in her office

regarding your teaching starting in January?

A We met weekly.

Q Was it just you and her --

A Yes.

Q -- or was somebody else present? What did Sister

tell you during these meetings?

A I don't understand. What do you mean "what"?

Q What did you talk about?

A Different things.

Q Like what?

A A bunch of different things. I don't recall

specifically anything. She just wanted to meet with me

weekly to help me fine tune my tests.

Q So she met with you every week and you talked

about fine tuning your tests?

A Yes.

Q Nothing else?

A Well, there may have been other things, but that

was the main reason I would meet with her, is her to go

over the tests.

Q what did she say about your tests?
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A She wanted to make sure that they were in

accordance and she wanted to make sure the students were

learning. And they were.

Q Tests for which subjects?

A All subjects.

Q How would you talk about tests? Would you bring

the tests to her?

A Yes.

Q The tests that you already handed out or you were

going to hand out?

A The tests that were done and graded.

Q And she wanted to see how you graded them?

A I don't know. I would turn in the tests

beforehand.

Q Before you gave them to the students?

A No. I would turn the test in before the meeting.

Q And she would review them and you would talk

about the tests?

A Yes.

Q What did she tell you about the tests in these

meetings?

A Different things. I don't know.

Q Can you remember one thing she told you about

your tests?

A She thought I was doing a good job with the
•
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testing and that the students were understanding and

learning.

Q Did you allow your students to take tests over?

A Not that I recall.

Q Did Sister Mary Margaret ever tell you that you

shouldn't allow your students to take tests over or repeat

tests?

A She mentioned it.

Q What did she say?

A I don't exactly remember.

Q But she told you that students were not allowed

to repeat or retake tests?

A To retake the same test, yeah.

Q And you were not doing that?

A No.

MS. SHOEMAKER: Counsel, I want to take a quick

five-minute break.

MS. FERMIN: Sure.

MS. SHOEMAKER: Thank you.

(Recess taken.)

BY MS. FERMIN:

Q Ms. Biel, we are back on the record. You

remember that you are still under oath. Right?

A Yes.

Q We were talking about Sister's instruction that
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Q Describe what was on the board.

A It was a poster that showed the daily homework

and showed them that they had tests at the end of the week

or when their next test was.

Q Did you ever give anything to the parents to let

them know when the tests would be given?

A I don't remember.

Q Did students have notebooks that they brought

home?

A Yes.

Q Did you ever put test schedules in these

notebooks for the parents to see?

A I don't know if I did. It was required that the

students wrote in their homework books.

Q Did you check the students' homework books?

A Yes.

Q How often?

A Pretty much every day.

Q Did you make sure that the test schedules were in

the students' homework books?

A I don't recall making sure. That was their

responsibili~y.

MS. SHOEMAKER: I'm sorry. Are you distracted at

all?

THE WITNESS: Yeah. I'm sorry. Yeah, the
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talking. Sorry.

MS. FERMIN: Off the record.

(Recess taken.)

BY MS. FERMIN:

Q Did Sister Mary Margaret ever tell you to make

sure the parents received the test schedule?

A Not that I remember.

Q Do you know what a work habit is?

A Yes.

Q What is that?

A It's a behavior system.

Q Describe the system.

A It's a system set up by Sister Mary Margaret.

Q Can you describe it?

A Work habits include finishing homework,

completing projects, and cleanliness.

Q Would they receive some kind of grade or mark

regarding these work habits?

A Yes.

Q Where?

A It was mostly on cards.

Q Would you write these cards out?

A The children marked on their cards.

Q What did they do with the cards?

A It was kept in the back of the room in a little
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card case.

Q So these cards would show whether a student fails

to submit homework or complete a project or was

reprimanded for some other behavior problem?

A Yes.

Q Who wrote them on the cards? Was it you or the

student?

A The student wrote them on the card, yes.

Q They would put it in the card box?

A Yes.

Q What would you do with these markings? Would you

call the parent, put it in a report card?

A I looked at them weekly, and if there were

problems, I let the parents know, and then I reviewed them

for the grades at the trimester end.

Q When you had these meetings with Sister Mary

Margaret, did she ever talk to you about how you handled

work habits in your classroom?

A Yes.

Q What did she say about them?

Ii A She gave me suggestions on how to use the work

habits either through a book or card system.

Q What else did she talk to you about regarding

your work habit system?

A I don't know what you mean. I don't understand.
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THE WITNESS: I don't know. She felt it wasn't

working and she lied the card system better.

BY MS. FERMIN:

Q Were students allowed to erase their work habits

from the list that you had in the back of the room?

A I don't know. It depends on the situation, I

guess.

Q In what situation would it be appropriate for

students to erase their work habit?

A I don't remember. Things happen. So many things

happen during the school year with kids and all the things

they go through.

Q So you would allow your students, depending on

the situation, to erase their work habit from the list in

the back of the room?

A I'm not remembering if it was allowed or what I

did. I don't remember exactly the system. I don't know.

Q You don't remember whether you let your students

erase their work habits depending on certain situations?

A It wasn't common.

Q Did it happen?

A It may have. I don't remember.

Q Did Sister Mary Margaret comment on the fact that

students in your classroom would erase their names from

the work habit list?
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A I don't think she commented. I don't know. I

don't think she said anything about that. I don't know.

Q When you switched to the card system, depending

on the situation, did your students erase their work habit

marks in the card system?

A It's the same as before.

Q What was your answer?

A It was the same as the previous rule for the

list.

Q So depending on the situation, your students

could erase their name from the work habit?

A I don't remember.

Q St. James had an honor roll system. Right?

A Yes.

Q For each grade?

A Yes.

Q Did you pick who made the honor roll for the

fifth grade?

A I was told a certain percentage is what the honor

roll required, and my students that had that percentage

went on the honor roll.

Q What was the percentage?

A I don't remember.

Q When you say "percentage," what do you mean by

that?
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A I mean if their grade was a certain percentage --

if their grades were a certain percentage -- I don't

remember exactly -- at a certain percentage, then they

were able to be on the honor roll.

Q Were students placed on the honor roll once

during a school year?

A Every trimester.

Q For the first trimester in 2013, how many of your

students made it on the honor roll?

A All but one.

Q What about for the second trimester?

A I don't recall how many.

Q Tr~as it the same as the first?

A No.

Q Did Sister Mary Margaret comment on how many of

your students made it on the honor roll in the first

trimester?

A She said that's a lot.

Q What about for the third trimester? How many of

your students made it on the honor roll?

A I honestly don't remember.

Q Was it the same as the first?

A No.

Q Did Sister Mary Margaret ever talk to you about

the level of noise in your classroom?
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A Yes.

Q What did she say to you about that?

A She felt that they needed to sit in their seats

and be quiet.

Q "They" meaning your students?

A Yes.

Q Did she tell you this in your classroom or in her

office?

A I don't recall where it was.

Q How many times did she address this with you?

A I don't recall. A few.

Q ~~lore than once?

A Yes.

Q More than five times?

A Probably not, no.

Q Was this one of the things that you guys talked

about in her office during your weekly meetings?

A It could be, I guess. It could be one. I don't

remember.

Q At St. James what was the highest grade you

taught as a substitute?

A At St. James?

Q Yes.

A Fifth grade.

Q That's in 2013?
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Q And make comments on them?

A Yes.

Q And then return them to you?

A Yes.

Q When she returned the lesson plans to you, did

you ever have any conversation with her regarding her

I, comments?

A Usually I would do what she said. I don't recall

ever -- she would make the notes, and I would do it.

Q How did she return your lesson plans?

A I'm sorry. What?

Q How would she return your lesson plans to you?

A They were in a binder, like a folder, and so I

would give them to her, she would review them and hand

them back to me.

Q Personally?

A Sometimes personally. Sometimes she would leave

them in my box.

Q Did you ever have a conversation with her

regarding the lesson plans that you submitted to her after

she reviewed them?

A I don't recall a specific conversation.

Q On page 2 of Exhibit 5, there are handwritten

notes at the top. Do you see that?

A Yes.
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A Yes.

Q What are the study guides?

A What do you mean what are the study guides?

Q What are they?

A They help the students prepare for a test.

Q Do you create the study guides?

A Some of them I did.

Q Who filled out the study guides?

A The students.

Q You would correct them?

A We would correct them as a class.

Q Do you know why Sister Mary Margaret remarked on

this lesson plan to make sure to correct the study guides?

MS. SHOEMAKER: Calls for speculation.

THE WITNESS: I don't know why.

BY MS. FERMIN:

Q Did she have a conversation with you at any point

in time, including in your weekly meetings, regarding your

use of study guides in the classroom?

A Not anything specific I can remember.

Q Did she ever have a conversation with you at any

point in time, including your meetings with her --

including your weekly meetings with her regarding you not

correcting your study guides?

A She may have mentioned it. n
U
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THE WITNESS: I don't recall a specific

conversation. This was important to her.

BY MS. FERMIN:

Q I'm sorry.

A This was important to her, I guess. She wrote

it.

Q Your correcting the study guides?

A She wrote it.

Q But she didn't talk to you about you correcting

study guides?

A I'm sorry. I don't understand the question.

Q Did she talk to you about correcting study

guides?

A She may have.

Q Again, in January of 2014?

A I don't remember a specific date.

Q Did you do anything different in response to

Sister Mary Margaret's critique regarding your use of

study guides?

A Yes.

Q What did you do differently?

A I would go over the study guides in the class

with the children before the test.

Q Would you correct the study guides?

A Sometimes I would grade them, but most of the
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time they did not count as a grade. They were counted as

work done. They weren't graded like a test.

Q So you wouldn't correct the study guides on a

consistent basis?

MS. SHOEMAKER: That misstates prior testimony.

BY MS. FERMIN:

Q Is that right?

MS. SHOEMAKER: Can you repeat the question?

MS. FERMIN: Can you reread the question, please.

(Record read as follows:

"Q So you wouldn't correct the study

guides on a consistent basis?")

THE WITNESS: We did it together as a class.

BY MS. F~RMIN:

Q Every week?

A Yes.

MS. FERMIN: This is marked as Exhibit 10.

(Exhibit 10 was marked for identification by the

court reporter.)

BY MS. FERMIN:

Q This is another one of your lesson plans for

January 27 to 31, 2014. Right?

A Yes.

Q On the last page Sister Mary Margaret writes

another note. It says "Remember we have talked about

~~
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Q Do you recall her talking to you about things on

the students' desks in January of 2014?

A I don't remember the exact date. She may have

mentioned it.

Q Did you do anything different in regards to

Sister's remark here in January?

A I don't remember specifically what we did, but if

she asked something, I did it.

Q Did you change the condition of your students'

desks from November of 2013 when Sister Mary Margaret gave

you that observation report?

A Yes.

Q Sister Mary Margaret told you to organize your

students' desk at least on two occasions, one in November

and one in January of 2014. Right?

A Yes.

MS. FERMIN: This is Exhibit 11.

(Exhibit 11 was marked for identification by the

court reporter.)

BY MS. FERMIN:

Q This is another lesson plan of yours for

February 17th to the 21st of 2014. Is that right?

A Yes.
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Q On the last page Sister Mary Margaret writes

another comment, "Be sure to correct so the students will

have something to study correctly." This was in regards

to your use of the study guides?

A I guess.

Q Was that your understanding?

A I guess, by reading this.

Q So on at least three lesson plans Sister Mary

Margaret commented on your use of the study guides in the

classroom?

A Yes.

(Exhibit 12 was marked for identification by the

court reporter.)

BY MS. FERMIN:

Q Exhibit 12 is another lesson plan dated March 3rd

through the 7th, 2014. Right?

A Yes.

Q On the last page Sister Mary Margaret again

writes "Be sure that SG are corrected." That's in

relation to the study guides again?

MS. SHOEMAKER: Calls for speculation.

THE WITNESS: I'm not sure. I don't know.

BY MS . FERl~IIN

Q Do you have any idea what she is talking about

here?
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BY MS. FERMIN:

Q Was there a particular reason why she wanted --

A I have no idea.

Q -- why she wanted to see your corrected tests?

Were you correcting the tests consistently?

A Yes.

Q On the second page under the religion heading,

you write "No one understands the meaning behind becoming

a Catholic." Do you see that?

A No. Where?

Q Under the religion subject. It says "No one

understands the meaning behind becoming a Catholic." Was

that another topic that you addressed or taught to your

children in the religion curriculum?

A Yes.

Q What entailed that lesson?

A I don't remember. Sorry. It was too long ago.

Q That topic is covered in the "Coming to God's

Life" workbook?

A Yes.

(Exhibit 14 was marked for identification by the

court reporter.)

BY MS. FERMIN:

Q Exhibit 14 is the last one. This is another

lesson plan from April 22nd, 2014.
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A Uh-huh.

Q Yes?

MS. SHOEMAKER: Say yes.

THE WITNESS: Yes. I'm sorry.

BY MS. FERMIN:

Q At the bottom Sister Mary writes another comment

about remember things on desks. Do .you recall receiving

this comment on the study guides?

A I don't recall, no. I don't remember all these

comments.

Q Did Sister Mary Margaret talk to you as of April

2014 regarding things on your students' desks?

A Not that I remember.

Q Sister Mary Margaret addressed her concerns

regarding the condition of your students' desks on

numerous occasions. Right?

MS. SHOEMAKER: Vague and ambiguous.

BY MS. FERMIN:

~, Q Is that right?

A Not that I'm aware.

Q She never addressed that in --

A I didn't say that.

Q I'm sorry.

A ~ didn't say that.

MS. FERMIN: Can you read the question back,
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please.

(Record read.)

BY MS. FERMIN:

Q Did Sister Mary Margaret address on more than one

occasion her concerns regarding the condition of your

students' desks?

', A Yes.

Q As late as May of 2014. Right?

A Yes.

Q Did Sister Mary Margaret address her concerns

regarding your use of the study guides on more than one

occasion?

A Yes.

Q The last concern being addressed as late as March

of 2014. Right?

A Yeah. I'm not sure if that meant study guides or

not. I'm not sure on March.

Q The SG --

A Yeah. I'm not sure what that is.

Q Sister Mary Margaret addressed her concerns

regarding you correcting your students' tests on more Shan

one occasion with you. Is that correct?

A I'm sorry. Ask that question again.

MS. FERMIN: Can you read that back?

(Record read as follows:
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A I do.

Q This was written for the purpose of your medical

extension with the California state credentialing office?

A I think.

Q Did you ask Dr. Hool to write this?

A Yes.

Q For the purpose of getting an extension for your

teaching credential?

A Probably.

Q Did you show this letter to anyone else other

than the California state credentialing office?

A I don't know. I may have given -- did I give you

guys a copy of this? Probably my attorneys.

Q Other than your attorney?

A Not that I can remember.

Q Dr. Hool references you suffering from a medical

condition in exhibit 16. Right?

A Due to Mrs. Biel's disease and toxicity and

treatment she is currently disabled through December 16,

2014. That's what he says.

Q r~lhat was your disease?

A Breast cancer.

Q When did you first learn that you had breast

cancer?

A During Easter vacation of 2014.
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Q ~s Dr. Hool your physician?

A He is my oncologist.

Q As of Easter 2014?

A Uh-huh.

Q Is he currently?

A He still is my oncologist.

Q Are you seeing any other oncologists other than

Dr. Hool?

A No.

Q You said you first discovered that you had breast

cancer over Easter of 2014. Is that right?

A Yes.

Q Was it over Easter break from school?

A Yes.

Q You weren't working at the time?

A I was not working when I found it, no.

Q Did you inform Sister Mary Margaret that you had

breast cancer?

A Yes.

Q When did you tell her?

A I believe that next week.

Q When you returned to school?

A Yes.

Q Did you tell her in person?

A Yes.
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Q How about a month?

A No, a month didn't pass.

Q So within three weeks? Would that be fair to

A I don't know.

Q The next conversation you had with Sister, what

did you tell her?

A I don't know what you're asking.

Q The next conversation you had with Sister Mary

Margaret regarding your breast cancer, what did you tell

her?

A I don't remember the specifics.

Q Generally?

A I probably told her the doctor wanted to do chemo

first and then do surgery and then do chemo afterwards.

Q Surgery first and then chemo?

A Chemo first and then surgery and then more chemo.

Q What did Sister Mary Margaret say in response to

this?

A I don't recall.

Q What else specifically did you tell Sister Mary

Margaret regarding your doctor's intentions?

A I don't understand the question.

Q What else did you tell Sister Mary Margaret other

than your doctor wanted you to do chemo --

~J
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Q -- chemo, then surgery and then chemo?

A I don't remember.

Q What was Sister Mary Margaret's reaction to your

statements regarding your treatment?

A I think she said okay, I'll need to get ready and

get a sub for you for the rest of the year.

Q Did you tell her you needed a sub for the rest of

the year?

A She knew that she needed a sub for May and June.

Q Did you tell her that you needed a sub?

A Yes. I told her that my doctor wanted me to

start chemo. I don't know specifically what date this

was, but I did tell her during one of these meetings that

my doctor wanted to start chemo on May 27th, my first

chemo.

Q Did you tell Sister Mary Margaret that your first

date for chemo was May 27th?

A Yes.

Q Did you tell her that you would not be able to

teach during your chemo treatment?

A I told her the doctor recommended that I don't

teach full time.

Q Did you want to teach part time?

A That wasn't offered.
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Q Would you have?

A I wasn't sure how the chemo would affect me, so I

didn't know.

Q Did you request to teach part time?

A No.

Q Did you tell Sister Mary Margaret that you would

not be able to come back to school after your May 27th

chemo treatment?

A I may have mentioned the doctor recommended that

I stay home during chemo.

Q And you wanted to follow what your doctor

recommended?

A I wanted to see how the chemo affected me before

I could decide whether or not -- how much work I could do.

Q Did you tell Sister Mary Margaret that?

A Yes.

Q After you received your first chemo treatment on

May 27, did you talk to Sister Mary Margaret regarding how

well you felt?

A She called me in on June 6th.

Q What did she say to you?

A That's when we discussed -- I told her how I was

feeling.

Q What did you tell her?

A I don't specifically remember.
~rJ
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(Exhibit 18 was marked for identification by the

court reporter.)

BY MS. FERMIN:

Q This is Exhibit 18. This is a letter addressed

to you from Sister Mary Margaret. Have you seen this

letter before?

A Yes.

Q It's dated May 15, 2014. Is that the date you

received this letter?

A No.

Q When did you receive this letter?

A I never received this letter.

Q You said that you've seen this letter before.

A Yes. My attorney showed me.

Q Prior to your attorney showing you this letter,

you had never seen this letter before?

A No.

Q Did Sister Mary Margaret ever verbally tell you

that you would not be offered a contract for the 2014-2015

school year?

A She verbally told me that she would not be

renewing my contract in July of 2014. I think it was like

the 11th or 12th.

Q July 11 or 12 of 2014?

A Yes.

•
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Q That's the first time Sister Mary Margaret told

you she would not be offering you a contract --

A Yes.

Q -- for the 2014-2015 school year? Yes?

A Yes.

Q How did she tell you this?

A I asked her.

Q In person?

A Yes.

Q Where was this meeting?

A In her office.

Q r~lhy were you there?

A To find out if I was going to be teaching the

next year or not.

Q Was this meeting pre-arranged?

A I called a few days before to make an

appointment, yes.

Q Who did you make an appointment with?

A Sister Mary Margaret.

Q You called her?

A I called the school.

Q Who did you speak to at the school?

A I may have spoken to Cheryl.

Q Cheryl?

A Hugo.
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Q Is that the school secretary?

A Yes.

Q You made an appointment with Ms. Hugo?

A She is probably the one that made the

appointment, yeah.

Q For your meeting with Sister Mary Margaret?

A Uh-huh.

Q What did Sister Mary Margaret tell you during

this meeting?

A First she asked me how I was feeling and wanted

to know how I was doing. Then I asked her if she was

going to -- wanted me to work for her the next year.

Q Why did you ask her that?

A Because I wasn't sure.

Q Why weren't you sure?

A Because she told me she was possibly looking into

someone else -- giving someone else the job.

Q When did she tell you that?

A I'm trying to remember. June -- maybe it -was

June. In the June 6th meeting she may have said I'm not

sure I want you to come back, something like that.

Q When you met with her on June 6th, 2014,

Sister Mary Margaret told you she wasn't sure that she

wanted you back?

A Uh-huh.

° ESQUIRE 800,211.DEP0 (3376)
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Q Did she say why?

A She said that she felt I was not strict and that

it wouldn't be fair to the students to have two teachers

in one school year.

Q What other reasons?

A Those are the ones that -- I guess those. She

asked me to write a letter explaining what I can do to

be -- I don't know -- things I could come back and do, I

guess. I don't know. So I wrote her a letter.

Q Things that you could do --

A Improve on, I think, maybe.

Q Things you could improve on as a teacher?

A Uh-huh.

Q When you said Sister Mary Margaret felt that you

weren't strict, this is in regards to your classroom?

A I guess.

Q Is that your understanding?

A I felt that she wanted me to be strict with the

students.

Q She asked you to write a letter regarding

different things that she wanted you to improve on?

A Uh-huh.

Q Things that you talked about in this meeting?

A Yes.

Q And throughout the school year?
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Q May 23rd?

A Yeah. It was that Memorial Day weekend.

Q How did you pick that date?

A My first chemo date was the 27th. It just made

sense since it was Memorial Day weekend, the next week

have off and get ready for my chemo.

Q You picked to be off one week before your first

chemo treatment?

A It wasn't really a week. It was maybe Tuesday, I

think. On a Tuesday.

Q ~n any case, you decided on this date for your

last day teaching for the fifth grade?

A I think Sister Mary Margaret and I decided

together.

Q When did you decide with Sister Mary Margaret

that May 23rd would be your last day?

A I don't recall.

Q Was it during the same conversation when you told

her that your doctor recommended chemo and then surgery

and then chemo?

A I don't remember.

Q You stopped teaching before Memorial day weekend

or after?

A The Thursday before.

Q Did you have a box at school, an inbox?
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A Yes.

Q How often would you check it?

A Daily.

Q Even up until May 23rd?

A Yes.

Q How about after you stopped teaching? Did you

check your box?

A I checked my box as long as it had my name on it

in case people wanted to leave notes and things. People

left me notes and papers. So I did check it. When I came

in to grade papers, I would check it.

Q You mentioned after your last day of teaching,

which was the Thursday before Memorial Day weekend, you

would come in and continue to work but not teach.

A Right.

Q What would you do after you stopped teaching?

A I would grade some tests and load the grades onto

the computer.

Q Who was teacher that took over your classroom?

A I don't remember her name.

Q Did Sister Mary Margaret know that you continued

to grade tests and load them onto the computer?

A Yes.

Q Did you have a conversation with her regarding

this?

ESQUIRE 800.211.DEPO (3376)
EsquireSolutions. com

Case 2:15-cv-04248-TJH-AS   Document 74   Filed 10/17/16   Page 70 of 89   Page ID #:958

ER 268

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-3, Page 168 of 228
(301 of 930)



L~

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KRISTEN BIEL
BIEL vs. ST. JAMES SCHOOL

November 10, 2015
111

Q After Sports Day?

A Was it before or after? I can't remember

exactly.

Q When you say that your last day was Sports Day --

A That's the last day that I came in to visit my

students and to look at my grades and stuff. I think we

decided that was the last day maybe. Because I was having

chemo around that time and I just -- I couldn't come in

anymore. I didn't feel well.

Q What was the last day that you stopped coming to

campus or stopped grading tests?

A l'm not sure of the exact date, to be quite

honest. It was around that time.

Q Last day for what, though?

A To grade tests.

Q After May 23rd, 2014, or the Thursday before

Memorial Day, which was your last day teaching, how often

would you come onto campus?

A A couple times a week.

Q Was it during school hours or after?

A It was after.

Q The purpose for those visits was just to pick up

tests?

A Yes.

Q Any other purpose?
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A Not that I remember. To grade tests and load

them into the computer.

Q Would you talk to Sister Mary Margaret while you

were there?

A Usually not. She was gone mostly. I would come

in around 5:00.

Q Would anyone else be there?

A There were a few teachers there.

Q Who?

A Different ones each time. There are a few

teachers that come in and stay and work.

Q Did you talk to any of these teachers while you

were there during after hours?

A Kathleen occasionally came in and said hi.

Q Any other teachers?

A Not that I remember.

MS. FERMIN: I'l1 mark this as 19.

(Exhibit 19 was marked for identification by the

court reporter.)

BY MS. FERMIN:

Q This is a letter that you wrote?

A Yes.

Q Dated June 16, 2014?

A Yes.

Q To Sister Mary Margaret?
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A I explained starting from day one classroom desks

will have nothing attached to any part of them, all items

will be kept in a pouch behind and space inside. Only a

mechanical pen, eraser, blue or black pen and red

correcting pen will be allowed on the desk.

Q Sister Mary Margaret had addressed this with you

on more than one occasion throughout the school year?

A Yes.

Q The next section is homework. Any missing

homework will result in a work habit?

A Yes.

Q What did Sister Mary Margaret tell you about her

concerns regarding your work habit procedure?

A She wanted me to follow her procedure, and this

work habit procedure she wanted me to follow specifically.

So I let her know that I will follow her work habit

specifically, her procedure.

Q Were you not following her procedure prior to

this?

A No, I believe I was following it.

Q Sister Mary Margaret told you that she had

concerns regarding your work habit procedure prior to June

2014?

A I'm sorry. Ask that again. I'm sorry. What was

your question?

C~

~~
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Q Did you ever talk to Sister Mary Margaret

regarding this letter afterwards?

A I don't remember. I don't think so, but I don't

remember. It may have been during the July meeting. I

Q During the July meeting?

A Uh-huh.

Q What did Sister Mary say to you regarding your

June 16 letter?

A I don't understand the question.

Q When you met with her on July 11 or 12, 2014, did

Sister Mary Margaret bring up your June 16th letter?

A I don't recall talking about it.

Q What about your performance issues? Was that

talked about in the July meeting?

A I don't think we talked too much about my

performance.

Q What was Sister Mary 1~argaret's reason for not

offering you a contract in that July 11 or 12 meeting?

MS. SHOEMAKER: Calls for speculation.

THE WITNESS: The same reasons I told you before,

she said I was not strict and it was not fair for me -- it

was not fair for her to have to have two teachers for the

children during the school year.

BY MS. FERMIN:

~~

l.~J
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I, KRISTEN BIEL, do hereby declare under penalty

of perjury that I have read the foregoing transcript of my

deposition; that I have made such corrections as noted

herein, in ink, initialed by me, or attached hereto; that

my testimony as contained herein, as corrected, is true

and correct.

EXECUTED this day of ,

20 at ,
( City) ( State )

KRISTEN BIEL

C~

~`' ~ ~~ LTIRE 800.211.DEP0 (3376)
t EsquireSolutions.com
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REPORTER'S CERTIFICATE

I, the undersigned, a Certified Shorthand

Reporter of the State of California, do hereby certify:

That the foregoing proceedings were taken before

me at the time and place herein set forth; that any

witnesses in the foregoing proceedings, prior to

testifying, were placed under oath; that a verbatim record

of the proceedings was made by me using machine shorthand

which was thereafter transcribed under my direction;

further, that the foregoing is an accurate transcription

thereof.

I further certify that I am neither financially

interested in the action nor a relative or employee of any

attorney of any of the parties.

IN WITNESS ~,~HEREOF, I have this date subscribed

~ my name.

Dated:

ROBERTA WIMBERLY
CSR No. 4882

~JQ lJTIRE 800.211.DEP0 (3376)
Esqu~reSolut~ons. com
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DEPOSITION ERRATA SHEET

Car Assignment No. J0221148

Case Caption: Kristen Biel

vs.

St. James School, et al.

DECLARATION UNDER PENALTY OF PERJURY

I declare under penalty of perjury that I have

read the entire transcript of my Deposition taken in the

captioned matter or the same has been read to me, and

the same is true and accurate, save and except for changes

and/or corrections, if any, as indicated by me on the

DEPOSITION ERRATA SHEET hereof, with the understanding

that I offer these changes as if still under oath.

Signed on the day of 20

KRISTEN BIEL

.f E~ UI1~.E 
800.211.DEPO (3376)

., ~ EsquireSolutions.com
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FACULTY EMPLQYMENT~AGREEMENT-ELEMENT~R~'
Exempt III Time ~

~ Department of Catholic Schools 0 ~EI~I'1'
Archdiocese of Los Angeles Deponent l3 ~ t~ ~

Da' ~ I d~ 15 R~.~R.u~Name of School: , ~ ~ ~ ~ ~ „~,,,,. ~

Name of Teacher; I21 ST~Ci~1 1.-~ (~ ~

Start Date: ~Ll ~~ 1 ~~ ~`~ c , ~ { 3 End Date: ~..5 (.~ irl '~- v~ ~ ~ ~C~

1. Term. The School ("School"} and you (the "Teacher"} make tfus Employment Agreement
("Agreement'}, effective on the date UeIow, for ibe work period shown above (the "Term"),for you to
serve as a member of our faculty.

2. PhiIosophy..It is understood~that the mission of the School is to develop and promote a Catholic
School Faifii Community yvithin the philosophy of Catholic education as implemented at the School, and
the doctrines, laws and norms of the Catholic Church. All duties and responsibilities of the Teacher shall
be performed within Ehis overriding commitment.

3. Duties. Your duties shall bethose of afull-dine or part-time faculty member as specified in fhe
Compensation and Benefits Supplement which is an integral part of this Agreement. You shall use
yotu' best professional efforts and skills to perform your dunes in a diligent, energetic, competent, and
ethical manner, consistent with the School's established philosophy. and its policies, directives and
expected practices. You acknowledge and agree that the School retains the right to operate within the
philosophy of Catholic education and fo retain teachers who demonstrate as ability to develop and
maintain. a Catholic School Faitj~ Community. You understand and accept that the values o:F Christian
charity, temperance and tolerance apply to your interacrians with your supervisors, colleagues, students,
parents, staff and aI~ others with whom you come in contact at or on behalf of the School. Accordingly,
you are expected to model, teach, and promote behavior in conformity to the teaching of the Roman
Catholic Charch. Your dufies shall include careful preparation and planning for each class consistent with
School and departmental curriculum; diligent review and evaluation of student work and related
communication to students and parents; and conferring with students, the administration, and parents as
needed regarding each student's progress and development You also shall attend facultylstaff meetings
and conferences, including those prior to and following tIia School's reguIaz academic year, participate in
School activikies including School liturgical activities, as requested, and complete other duties as
assigxied. You agree to mamtaiq the levels of competency m subject matter, teaching methods, classroom
management, and student supervision required by the School whether on yaur own initiative or at Ehe
direction of the Schpol. Your duties and job assignment may be revised during the'I'erm to meet the
School's needs. In tha event the School's operations aze extended by reason of fire, disaster, act of Gad,
act of. public authority or any other necessity or emergency cause, your services may be suspended foz the
time period and rescheduled as needed to complete the fvIt School year.

4. Policies. You shall be familiar with, and comply with the School's personnel policies and
procedures as they may be adopted or amended from time-to-tune, including policies in the fatuity
handbook. You should refer to such documents for information relating to your employment, duties, and
benefits. You shall be familiarwith, abide by, and assist and coopexale with SchooT.admiuistration in

• enforcing, the School's policies for students and families whetkxer outlined in our handbook(s), our School
policies, or other directives and expected practices (togetlxer "Policies"). You acknowledge that a copy of
the faculty handbook has been made available to you. You understand and aclrnowledge that the policies
do not constitute a contractual agreement with yon.

5. Introductory Period. There is an introductory period for a newly hired or transferred teacher. The
introductory period is a minimum of 90 calendar days, and may be extended, in,.writing, for ug to another
90 calendar days at the discretion of the principal. During the introductory period this Agreement is at
will; therefore, it can be terminated at any time, for any reason, without any notice. The Principal shall
complete a performance appraisal at the.end of the introductory period. Upon satisfactory completion of

Page 1 of 5 FacEmpAgrmntXmptFT_es en I Updated 4/1/I1
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the introductory period, employment will be continued through any remaining term of this Agreement
except as noted undez "Termination."

~ ' 6. Termination. Your employment, and this Agreement, may be terminated during the Term without
payment of salary or benefits beyond such date of termination, for any of the following reasons:

I. The School may terminate for "caase," without any prior notice. Sach "cause" shall be
determined by the School within its reasonable judgment and shall include but nQt be limited
to:

a) Failure to meet any of your dudes as described in Paragraphs 3 and 4 above.
b) In ~ c-'bp'riate physical or social contact with students duz~ng school or otherwise.
c) Unprofessional or unethical conduct, insubordination, unauthorized disclosure of

confidential information, or habitual or unreasonable tardiness or absence from
duties.

d) Any criminal, immoral or unethical conduct that relates to your duties as a teacher or
brings discredit upon the school or the Roman Catholic Church.

e} Unauthorized possession of, or working under the in~uence of, illegal drugs,
intoxicants, ox alcohol.

~ Threatening ar causing bodily hazm to others or other coezcive and or intimidating
. acts, or any Werbal or physical harassment.

g} Having a diploma, credential, permit, license or certificate denied, revoked or
suspended.

h) Falsification of documents, false or misleading information on an application,
resume, personnel record, professional or character zeference, academic transcript,
degree, or credential.

i) Any other breach of the terms of this Agreement.

R. Either you or the School may terminate this Agreement without cause, for day reason within
t the sole discretion of the tezzninati~lg party, upon 30 calendaz days' prior written notice to the

other party in a manner that is consistent with applicable law and on a time frame that is
mutually agreeable to you and the Principal. However, you may not terminate employment
under this Agreement if the termination is effective during the 30 days unmediately prior to
the begintung of the school year except by mutual agreement with the Principal. You
acknowledge that a breach by yo¢ of this provision is a grave ethical violation, may harm the
educational program for the students and may cause expenses and damages to the-School.

III. •Thu School may terminate your employment if you are unable to perform the essenEial
functions of your position and reasonable accommodation is not available ox required under
applicable laws.

The School's faitwre to invoke its right of termination on one occasion for the occurrence'of a matter
constituting a basis for discharge shall not affect the right of the School to invoke discharge when the
same or a different basis for termination azises at a later date.

7. i2enewal. Future employment will be deternuued on a yeaz-to-year basis. It is agreed that yov will
give written notice to the School, bn or before April 1, 20_, stating whether or not you wish to renew
the Agreemen#. The School will give you wri#ten notice, on or before May 15, 20_, stating whether or
not it intends to renew the.Agreemeut for the following yeah In the absence of a notice by either party,
this agreement will lapse under its own terms. The Principal alone, with the approval of the Pastor, has
the final atzd sole authority with respect to offering contracts. This Agreement is confingent upon
sufficient Schoolenrollment and the School's financial condition. If the enrollment or the School's
financial condition does not justify the staffing, the Principal has discretionary power to make decisions
regarding personnel reduction including, but not limited to, modification or cancellation of this
Agreement. Notwithstanding ttus, if the School closes for any reason, this Agreement will be considered
terminated on the date of the closure. You understand that tenuze is not granted by Archdiocesan Schools
and upon expiration or ternunation of the Agreement fox any reason you shall have no right to

Page2of5 FacEmpAgrmntXmptFT es_en 1 tipdated4lt/tl
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FACI~LTY COMPENSATION AND BENEFITS SUPPLEMENT
Elementary—Exempt Full Time
Department of Catholic Schools

Archdiocese of Los Angeles

13. School Day and Work Schedu.~e.

Fali Time Faculty

As a full time teacher, you understand that there will be approximately 8 hours of work at the School each
regular class day. You will also devote additional~time to other assigned school cesponsibiliries and in
preparation•and assessment activities at hours not during the regular class day. The School's regular class
day is from T~(~ a.m. to v~ ~ ~~~ p.m.

1.4. Base Compensafaon,

Base Salary: $ ~~ ~ ~ ~ 7

15. Additional Compensafi~n For Designated Responsibility (if Any):
Note: Caicalations and Additional Compensation for designated responsibility are based. on anticipated
time commitrnent and skills.

Res~onsibiIit~

Total Additional Compensation

16. Payment Schedule.

Additional Compensation

Compensation for all (acuity will be distributed on asemi-monthly s bi-weekly schedule beginning
~ and ending ~~,r~r~ _ ,~ d ~ c~ O 1 ~-i

17. Education And Professional Growth Requirements• ~J ~ ► ~ 7~ '^ ~ ~'
In accordance with the regulations for salary placement and professional gro~vth.regiiirements, you agree
that you will complete the following requirements to be eligible to ba offered an employment agreement
for the next school year.

S

s Enroll in California Teaching Credential program.

s Complete at least ~ units toward a California Teaching Credential.

s CaIifortria Teaching Credential program must be completed by July I, 20 for an Elementary
School Faculty Employment Agreement to be offered for the 20 - 20 academic year.

18. Available Benefits.
See Department of Catholic Schools Lay EznpIoyees Bene~ifi Guide

Page 4 of 5 FacEmpAgrtnntXmptFT cs cn I Updated Mll! L

~~ Copscieht ~ 2009 Roman Catholic Archbishop oCJLos wneetes, a corooratlon sole, All tie6ts reserved.
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',

employment or preferential treatment regarding employment at any oilier Archdiocesan School. There is
no implied duty by you or~the School to renew this Agreement, and no cause ~vhatsoever is required by
either party for non-renewal. Any other arrangement with respect to renewal, extension or duration of
employment is valid only if in writing, executed by you and the Principal, with the approval of the Pastor.

S. Severabiiity. If, for any reason, any one or more of the provisions of this Agreement shall beheld
or deemed to be legally invalid or unenforceable, that shall not have any effect on any of the other
provisions of this Agreement, all of which shall remain in full force and effect.

9. Entire Agreelx~enk This agreement and the attached Compensation and Benefits Supplement
contain the complete and entire agreement between you and the School, and it supersedes all prior offers,
agreements;:commitments, understandings, whether oral or written. No changes to this Agreement maybe
made except by a document signed by you and the Principal, with approval of the Pastor.

10. Applicable Law. This Agreement in entered into under, and governed by, the laws of the State of
California.

X1. Dispute Resolution and Grievances. You and the School agree to attempt to resolve any
disputes in good faith. Any unresolved dispute between you and the School arising out of or in any way
related to your employment or the termination thereof, shall be subject to the Grievance Procedures
promulgated by the Archdiocesan Department of Catholic Schools and no legal actions may be taken until
alI procedures have been fully discharged. This clause is intended to provide a speedy, economical and
exclusive forum for resolving claims;. its existence s1~all not imply any limitations upon the School's right
to manage its affairs or terminate any employmenk

12. Condition Precedent. It is agreed that a condition precedent of this Agreement is the receipt of
the Criminal Record Summary report from the California Department of Justice and the Federal Bureau
of Investigation, the completion of the T-9 Form from the Immigration and Naturalization Service, and the
completion of the other relevant health and document requirements of tfie school.

By:.a~
P Name Date

I accept a position as J~ ~ ~!d-L1-~ Cam— at ~ J ~+rn r~ ̀ J Ca—i~L~Q [~
School on each and all of the terms and conditions set forth in the above Agreement and the attached

Teak er's Signature Print Name

Appro Uy Pasto require ~J

/l ~ C~14 /. .~%rG to /" 2 ~S sZ~ l3
Pastor's S afore Print e ate

• ~ Pagc 3 of 5 FacEmpAgmmtXmptFI' es en I Upda[ed 4/1!i-t

e C+
(1 Convriel~t ~ 2009 xioman Catho]ic Archbishop or Los Aneetes, n caraoration sole. All tiehts reserred.

yr 3
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Sick Days: Full-time Faculty: 10 days per school year.

Principal's
S~/~L1 J.3

A nnmv~l }~v Pecr.,r~rA.,,,;raA•.

Print Name

Give copy to the faculty member and file the original in Ivs/her personnel ale.

i

- Page 5 of 5 FacBmpAgrmntXmptPI'_es_w (Updated 4/1111
{t
~) Convri¢ht ~ 2009 Roman Catholic Arcubishou ort,os nu¢ctcs, a corporation sole. All riehts reserved.
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.A.rchdiocese of Los Angeles
Eiemeutary School Classroom Observation Report

Teacher: ~~.ts7~t~;~ School:
Principal: ~ a ~- City:
Grafle: ,~ School Year: ad f3 --J ~1
Subject: ,~~ Date: ~ «/~7~ ~ 1

~~1L_~.-

InnovaNn Im lemen#in Emer 'n Not Exhibitin
Adjusts and creates new Uses strategies at Attempts to use strategy but Strategy was called for but
strategies for unique student appropriate time, in the uses it imcorrecdy or at the not exhibited.
needs. and situations during appropriate manner. wrong #ime.
the lessfln.

WCEA (Catholic Identity Factors) Check if observed
❑ Innovating ❑Implementing ❑Emerging ❑Not Exhibiting

here is visible evidence of signs, sacramental, traditions of the Roman Cafiholic Church zn the classroom.

Cu~icuIum includes Catholic values infused through all subject, areas. ~ ~ -'
Integrates Schoolwide Learning Expectations

Observation Comments:

Objective to be Observed: California Standards for the Teaching Profession

For the following S standards, check if obsezved

Standard X: Engaging and Supporting All Students in Learning

Q Innovating ❑implementing ❑Emerging ❑Not Exhibiting

1.1 Using knowledge of students to engage them in learning

1..2 Connecting Ieaming to students' prior knowledge, backgrounds, life experiences, and interests

❑ 1.3 Connecting subject matter to meaningful, real-life contexts

~.4 Using a variety of ins#rucfaonal strategies, resources, and technologies to meet students' diverse learning

needs
1.5 Promoting critical thinking through inquiry, problem solving, and reflection

1.6 Monitoritzg student learning and adjus#ing instruction while teaching O ~~~TT `~

Observation Comments: DeponenL~ ~

~' Date, (I D ~ ISRp~ r~.v

Standard 2: Creaticng and Maintaining effective Environments for Student x.earning """~°°°°̀ W"
❑ Innovating ❑Implementing ❑Emerging ❑ Not E~►ibiting

~ 2.1 Promoting social development and responsibility ,within a oaring commtuuty where each student is

treated fairly and respectfully
2.2 Creating physical or virtual learning environments that promote student Ieaxning, reflect diversity, and

encourage constructive and productive interactions among students tv~-~-~~ ~zL~--~-

~2.3 Establishing and maixxtaaning learning environments that are physically, intellectually, and emotionally

safe V ~v ~jo o cV a

~2.4 Creating a rigorous learning environment with high expectations and appropriate support for all studeixts

~~2.5 Developing, communicating, and maintaining high standards for individual and group behavior

,~ 2.6 Employing classroom routines, procedures, norms, and supports for positive i~ehavior to ensure a climafe

in which all studenfs can learn

GYeated: 2012-07-03 ..(,tJL~~ L~,ti~-Lri,2./.~~~ ....a
tJ
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• _ i.7 Using instructional time to optimize learning --'~`~~~`Tfa'"~~'" ̀

t Observateon Comments:

Standard 3: Understanding and Organizing Subject Matter• for Student Learning
❑ Innovating ❑Implementing ❑Emerging ❑Not Exhibiting

.1 Demonstrafing knowledge of subject wafter, academzc content standards, and curriculum frameworks
3.2 Applying knowledge of student development and proficiencies to ensure student understanding of

~
object matter
3.3 Organizing curriculum to facilitate student understanding of the subject matter
3.4 Utilizing anstrnctional str-ategzes that are appropriate to the subject utter
3.5 Using and adapting resources, Technologies, and standards-aligned instructional materials,
including adopted materials, to make subject matter accessi e o a students

❑ 3,6 Addressing the needs of English learners and students with special needs to provide
equitable access to the content

Observation Comments:

Standard 4: Planning Instruction and Designing Learning Experiences for All S#udents
❑ Innovating ❑ Iuaplementing ❑Emerging ❑Not Exhibiting

~"~.1 Using knowledge of students' academic readiness, language proficiency, cultural background, and
~ ~ individual developrnen# to plan instruction

4.2 Establishing and articulating goals fox student learning
4.3 Developing and sequencing long=term. and short-term instructional plans to support student learning ,
~.4 Planning instruction that incorporates appropriate strategies to meet the learning needs of aII siuderrts ~ ~
4.5 Adapting instructional plans and curricular,~maten'a~s to meet the assessed learning needs of all students <

1-~ts c~-~- r,~'~ i ~.e~rr-.e~.t ~#-y ~Pe~ s o~- sfi~c~t-~ es.
Observation Comments:

Standard 5: Assessing Students for Learning
❑ Innovating ❑Implementing ❑Emerging ~ ❑Not Exhibiting

S.1 Applying l~owledge of the ptuposes, characteristics, and uses of different types of assessments
~ .2 Collecting and analyzing assessment data from a variety of sources to inform instrucrion

.3 Reviewing data, both individually and with colleagues, to monitor student leazning--- ...0-~ L~~~-
5.4 Uszug assessment data to establish learning goals and to plan, differentiate, and r~aodify instruction ~ ~~~~~
5.5 Involving aIi students inself-assessment, goal setting, and monitoring progress ~~~sru~~a$
S.b Using available techinolo~~-to assist in assessment, analysis, and communication of student learning

'~~. 'S.7 Using assessment information to share timely and comprehensible feedback with students and their
families f~G~Gi! ~"S --

` ~c..-ca~a( ~~-C2.~ .-%t.-13 ~~ v0 ~G'~L-z~.,e-~l~-s+.~e.~

Observation. Comments: v~ l '-- ,

Commendations: .~a.~~ ,,~~~~~~~~ ~~-~~~,~~~~

Recommendations: ~ ,T -> > ~:L- cF~--~~-~~L.C~-~.eivt.. ~~)J.,-t_. rC,j'rt.t..,~aL Lz-it~ G+.-~t-~a--z---~~t~~i.e~~.~ ~

~ . ~~ ~,,t,} ~~~1-~~2C-1t,L 
y~+.,eif~1~/~ ~ r~'~ .. ~ i~K.l~i'sY.,~Ln ~.~Crt-~o C~v~-LE.~~ 

~~~~c_

/-~~-1~ e~'_Fc✓~t.1 ~-k ~ GZ-~'" ~clti v-f'► b~Yl~t~. , ~ , =orb r.,,~, :.c . .r.;, .. ';: .. .~'_ ~ ...`'~ 
" J

ri
C eata~ 012- 

7~~ : 
,_/.}.- ~, f, , ~~ a ,~ • ~ -tea ~7Lst~ ,~~"t7~ ,. "N.G~~St. ~

~~ LS ~`I-~-I=7~ ~'~R~-1~ 
'"'~—" ~~ ,,r ~,.-~' •+ 2 L-'--zt.( f~i t_~. L~ L•,~2.~-2~.-~~,~
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•~

I sui~znit Phis report zn accordance with the schedule and procedw•es estabIzshed by the Department of Catholic
Schools as described in the ~Idministrative Hmzdbool~

~ ~ ~ _..Pzzncipal Signature:

Date: 1 J ̀ ' t

I have read this report and discussed it with fine principal. My signature does not necessarily imply agreement
this observation report. I understazxd that I am free to attach to this observation report any written reactions I
may Rave within one week of today' date.

Teacher Signature: '~~

Date:

**This observation form is used in conjunction with the California Standards for the Teac~iing Profession

~, ~

~e~tve~i.~2 ~~--~+.~~.-~-~-t--

~~~~~ ~~

r

f..., 
,y 

i

~,:.

~t~ ~ U,L_

~~.-1~e~l.t- ~ ~ 'LCD.--L~ ~~4-Y..~ ~ ~~Z.~.C_.~~~.-~.~ ,~L~...-t---(~ _.
;,__.,!'.Created:2012-07-43 ~
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1..., 

< • ~: 7 using ins~ctional time to optimize learning 

C!-u r-tftA--~1'--d'~ fr~ 
~/L----v7-~'-(/';, _ _1Le_' 

Observation Comments:_ 

Standard 3: Understanding and Organizing Subject Mattei· for Student Learning. 
D Innovating 0 Implementing D Emerging D Not Exhibiting 

~1 Demonstrating knowledge of subjeot matter, academic content standards, and curriculum frameworks 
%J.2 Applying knowledge of student development EUJ.d proficien9ies to ensure student understanding of 
0ubject matter 
~}.3 Organizing curriculum to facilitate student understanding of the subject matter 
~.4 Utilizing instructional strategies that are appropriate to the subject matter · 
· J}r~.S Using and adapting resources, technologies, and standards-aligned instructional materials, 

including adopted materials, to make subjecfinatter accessible to all stUdents -
0 3.6 Addressing the needs of English learners and students with special needs to provide 

equitable access to the content 

Observation Comments: 

Standard 4: Planning Instruction and Designing Learning Experiences for All Students 
0 Innovating 0 Implementing 0 Emerging D Not Exhibiting 

-~ 1 Using knowledge of stqdents' academic readiness, ianguage proficiency, cultural background, and 
~ fu.dividual development to plan instruction . 
~ 4.2 Establishing and articulating goals for stucient learning . . 

4.3 Developing and sequencing long-'term and short-term instructional plans to support student learning • , 
4.4 Planning instruction that incorporates appropriate strategies to meet the learning needs of all students V~ 

· 'i.5 Adapting instructional plans and curricular,.pia~~rifaiW to meet the. assessed learning needs of all students ( 
Wi-hs o+ cJ t +t--e..v-~t- 4"'y .pes. ~rr Grn:.&~ es. 

Observation Comments: __ 

Standard 5: Assessing Students for Learning 
0 Ionovating D Implementing 0Bmerging · D Not Exhibiting 

£§ 5.1 Applying knowledge of the purposes, characteristics, and uses of different types of assessments 
181).2 Collecting and analyzing assessment data from a variety of sources to infonn instruction_ 

i
.3 Reviewing data, both individually and with colleagues, to monitor student learning- .....l.-0 UJ/.\-
.4 Using assessment ~ata to establish learning goals and to plan, differentiate. and modify instruction f6R.L-t1'1J 
.5 Involving all students in self-assessment, goal setting, and monitoring progress . as~ES>MDi t 
.6 Using available t~to assist in assessment, analysis, and communication of student le"arning 

~ 5. 7 Using assessment ,information to share timely and comprehensible feedback with students and their 
· families pac..IL<z::f'S ~ • 

~~ ~ -~· -tfaL.iJL. fl,-/)~~~ 
Observation.Comments: --~v-?J_ .h ... eA. .. -t...< ... ~ ·- , 

..... o .. _ -/J_~:> 
• .~a4~4.· "--'· n . 

. t{-fy"~~~. ,d;::'~~a:: ~u_ --"-'yP .::t;, ..J!L,!Hft-J.._. 
Commendations: __ ~~.__~'e-lL>-5L Ji-e...-~JJ-d-~__,Jl!, . .. · 

<:;it.~k...~~· . . ? ~ 
Recommendations: __ ~ ~~~ ~ ~'--. ~<l.-L--~"7~La---.·•J; r, OW-Lii.t-;:p:/~ 

-~~t> ./J~~q;__ :::,_ .P JJ J~'J... c... ·· . ~bf11--t.A./~ ~jd,,µ~~ ,e4.-a..-ni.f" 
~"':'::: .,. , •f.··~ · .. f~ I' ·· l ~ ,;.--,. 

CALL. "- ·-F e.uJ # ~ CL.'"\- - ·+1 vn·e.. . • • ~ h .. ,, ·r•' ~·'· , · .. ,.) ...... :.. . r. ~- ·' ., '··, 

ufj~o~ $_, ~ JUl-P~ #=-~ .r7l-d±' ~ . .:.:dl_M...£1 ? 
U (/J I} {} , / . .J..-...,,-;1 1 DEF+-AAODUCTION 57 

411DIJ..l.l.:::Je.-0.A-V ' 1..:..-/~ C.?1-7,fA,,ftY?L.e_ :-.7 -..-"--L ~._,!{_,.,. · 
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. '• 
•' -

I submit this report in accordance with the schedule and procedures established by the Department of Catholic 
Schools as described in the Administrative Handbook.. 

Principal Si~ature: j,L.Jp:, ,'fti<'' _,t!frta~uL 
Date: J/ / ) Q [OLe> 10 · 

I I 
I have read this report and discussed it with the principal. My signature does not necessarily imply agreement 
this observation report. I understand that I am free to attach to this observation report any written reactions I 

may have within one week o=-~~dp date. .../ ;·!/' /J 
Teacher Signature: . /" 14~ LAJJ/ 
Date: {f /( rt!J-Ot 3 / 

I I 

**This obse1vation fonn is used in conjunction with the California Standards for the Teaching Profession 

-;... . fl .:~ n I ·!i · • ~' /.~... 1. ,,__,,.) •. ,f. . .e. .. ,_ .. i .. ~-. ~ ..... · ) "' . 

11v1 c.e_.u.,,l 

~!(/ '.~Preated: 2012-07-03 

DEFT PRODUCTION 58 
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May15, 2014 

Dear Kristen, 

ST. JAMES CATHOLIC SCHOOL 
4625 Garnet St. 

Torrance,. CA 90503 
{310} 371-0416 

At this time I am not prepared to offer you a contract for the 2014-2015 school year 
at St James School. 

We have had many conversations about your classroom management. I have tried 
to offer suggestions, which I thought would help you. They haven't seemed to work. 

I do think that you are better suited for a position in the primary grades. You have 
agreed with me. Unfortunately, I do not have a primary position available. 

I wish you the very best! 

Sincerely, 

Sister Mary Margaret 
Principal 

A Catholic Education .Js An Advantage For Life. 

DEFT PRODUCTION 9 

EXHIBIT h 
"' (-" ~ ~ 

Case 2:15-cv-04248-TJH-AS   Document 74   Filed 10/17/16   Page 89 of 89   Page ID #:977

ER 287

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-3, Page 187 of 228
(320 of 930)



1
P L AIN T IFF’S C O M P E N D IU M O F E V ID E N C E

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

JM
L

L
A

W
A

P
ro

fe
ss

io
n

al
L

aw
C

o
rp

o
ra

ti
o

n

2
1

0
5

2
O

x
n

ar
d

S
tr

ee
t

W
o

o
d

la
n

d
H

il
ls

,
C

A
9

1
3

6
7

(8
1

8
)

6
1

0
-8

8
0

0

JM L L AW
A PROFESSIONAL LAW CORPORATION

21052 OXNARD STREET

WOODLAND HILLS, CALIFORNIA 91367

Tel: (818) 610-8800

Fax: (818) 610-3030

JOSEPH M. LOVRETOVICH, STATE BAR NO. 73403
JML@jmllaw.com
JARED W. BEILKE, STATE BAR NO. 195698
Jared@jmllaw.com
CATHRYN G. FUND, STATE BAR NO. 293766
Cathryn@jmllaw.com

Attorneys for Plaintiff
KRISTEN BIEL

U N IT E D STAT E S D IST R IC T C O U R T

C E N T R AL D IST R IC T O F C AL IFO R N IA

KRISTEN BIEL, an individual,

Plaintiff,

vs.

ST. JAMES SCHOOL, A CORP, a
California corporation; and
DOES 1-50, inclusive,

Defendants.

Case No. 15-CV-04248-TJH (ASx)

P L AIN T IFF K R IST E N B IE L ’S
C O M P E N D IU M O F E V ID E N C E IN
SU P P O R T O F P L AIN T IFF’S
O P P O SIT IO N T O D E FE N D AN T ’S
M O T IO N F O R SU M M AR Y
JU D G M E N T O R ,IN T H E
AL T E R N AT IV E ,P AR T IAL
SU M M AR Y JU D G M E N T

Filed and served concurrently with:
- Plaintiff’s Memorandum of Points &

Authorities in Opposition to
Defendant’s MSJ/PSJ;

- Plaintiff’s Separate Statement of
Controverted & Uncontroverted Facts;

- Plaintiff’s Request for Judicial Notice.

Date: Monday, November 7, 2016
Time: TAKEN UNDER SUBMISSION

Complaint Filed: June 5, 2015
Trial Date: January 10, 2017
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T O AL L P AR T IE S AN D T H E IR AT T O R N E Y S O F R E C O R D :

Plaintiff, KRISTEN BIEL (“Plaintiff”) hereby submits the following

evidence in support of her Opposition to the Motion for Summary Judgment or, in

the Alternative, Party Summary Judgment, filed by Defendant ST. JAMES

SCHOOL, A CORP (“Defendant”).

D E C L AR AT IO N S:

- Declaration of Cathryn G. Fund

E X H IB IT S:

1
Relevant Portions of the Deposition of P laintiff K risten Biel(November

10, 2015), including relevant exhibits from the deposition.

2
Relevant Portions of the Deposition of M aryM .K reu per(November

12, 2015), including relevant exhibits from the deposition.

3 Relevant Portions of the Deposition of M ara W olfsen (May 13, 2016).

4

P laintiff’sRequ estto DefendantforIdentification,Inspection and

P rodu ction of D ocu m entsandTangibleItem s,SetN o.O nethat was

served on August 17, 2015.

5

P laintiff’sRequ estto DefendantforIdentification,Inspection and

P rodu ction of D ocu m entsandTangibleItem s,SetN o.T w o that was

served on December 4, 2015.

6

Pertinent Pages of Defendant’sdocu m entsprodu cedin responseto

P laintiff’sRequ estforP rodu ction of D ocu m ents,SetN o.T w o (DEFT

PRODUCTION 59-146) produced to Plaintiff on January 21, 2016.

///

///

///
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Respectfully submitted,

DATED: October 17, 2016 JML LAW, A Professional Law Corporation

By: /s/ Cathryn Fund .

JOSEPH M. LOVRETOVICH

JARED W. BEILKE

CATHRYN FUND

Attorneys for Plaintiff Kristen Biel
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I, Cathryn G. Fund, hereby declare as follows:

1. I am an attorney at law, duly licensed to practice in the State of

California and before this court. I am an associate with the firm JML Law, A

Professional Law Corporation, counsel of record for Plaintiff KRISTEN BIEL

(“Plaintiff”) in the matter of Biel v. St. James School, A Corp., currently pending

before the United States District Court for the Central District of California. I have

personal knowledge of the facts set forth in this Declaration and could and would

testify competently thereto under oath, if called as a witness.

2. On November 10, 2015, I defended the deposition of Plaintiff in this

case, which was taken by Defendant’s counsel. Attached to Plaintiff’s

Compendium of Evidence as Exhibit1 are true and correct copies of pertinent

pages and exhibits from Plaintiff’s deposition, which memorializes Plaintiff’s

testimony from her deposition on November 10, 2015.

3. On November 12, 2015, my former colleague D. Aaron Brock, who is

no longer with JML Law, took the deposition of Mary Kreuper in this case.

Attached to Plaintiff’s Compendium of Evidence as Exhibit2 are true and correct

copies of pertinent pages and exhibits from Mary Kreuper’s deposition taken on

November 12, 2015.

4. On May 13, 2016, I took the deposition of Mara Wolfsen in this case.

Attached to Plaintiff’s Compendium of Evidence as Exhibit3are true and correct

copies of pertinent pages from Mara Wolfsen’s deposition, which memorializes

Ms. Wolfsen’s testimony from her May 13, 2016 deposition.

5. Plaintiff’s lesson plans (Deft Production 59-146) were not identified

or produced as part of Defendant’s initial disclosures on September 29, 2015 in

response to eight relevant categories of Plaintiff’s Request for Production of

Documents, Set No. One (Request Nos. 6, 13, 14, 15, 16, 17, 18, 19), and were not

produced prior to the depositions of Kristen Biel on November 10, 2016 and Sister
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Mary Margaret Kreuper on November 12, 2015. Plaintiff’s lesson plans were

subsequently produced in response to Plaintiff’s Request for Production of

Documents, Set No. Two on January 21, 2016.

6. Attached as Exhibit4 is a true and correct copy of Plaintiff’s Request

to Defendant for Identification, Inspection and Production of Documents and

Tangible Items, Set No. One that was served on August 17, 2015.

7. Attached as Exhibit5 is a true and correct copy of Plaintiff’s Request

to Defendant for Identification, Inspection and Production of Documents and

Tangible Items, Set No. Two that was served on December 4, 2015.

8. Attached as Exhibit6 are true and correct copies of the pertinent

pages of Defendant’s document production in response to Plaintiff’s Request for

Production of Documents, Set No. Two (DEFT PRODUCTION 59-146) produced

to Plaintiff on January 21, 2016.

I hereby declare under penalty of perjury, under the laws of the State of

California and the United States of America that the foregoing is true and correct,

and that this Declaration was executed on October 17, 2016, at Woodland Hills,

California.

By: /s/ Cathryn Fund .

Cathryn G. Fund, Esq.
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May 13, 2016Mara Wolfsen

             UNITED STATES DISTRICT COURT1

            CENTRAL DISTRICT OF CALIFORNIA2

3

4

KRISTEN BIEL, an individual, )5
                             )
               Plaintiff,    )6
                             )
    vs                       ) Case No.7
                             ) 15-cv-04248-TJH (ASx)
ST. JAMES SCHOOL, A CORP., a )8
California corporation; and  ) 
DOES 1-50, inclusive,        )9
                             )
               Defendants.   )10
_____________________________)

11

12

13

14

               DEPOSITION OF MARA WOLFSEN 15

                  Torrance, California 16

                  Friday, May 13, 2016 17

18

19

20

21

22

23

Reported by:  Julie Lynn O'Sullivan24
              CSR No. 10444
NDS Job No.:  18192425

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO
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             UNITED STATES DISTRICT COURT1

            CENTRAL DISTRICT OF CALIFORNIA2

3

4

KRISTEN BIEL, an individual, )5
                             )
               Plaintiff,    )6
                             )
    vs                       ) Case No.7
                             ) 15-cv-04248-TJH (ASx)
ST. JAMES SCHOOL, A CORP., a )8
California corporation; and  )
DOES 1-50, inclusive,        )9
                             )
               Defendants.   )10
_____________________________)

11

12

13

14

               DEPOSITION OF MARA WOLFSEN,15

      taken before Julie Lynn O'Sullivan, Certified 16

      shorthand Reporter Number 10444, for the State 17

      of California, commencing on Friday, May 13, 18

      2016, at 10:31 a.m., at 4625 Garnet Street, 19

      Torrance, California.20

21

22

23

24

25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO
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APPEARANCES: 1

2

For the Plaintiff:  3

     JML LAW4
     BY:  CATHRYN G. FUND, ESQ.
     21052 Oxnard Street5
     Woodland Hills, California  91367
     (818) 610-88006
     cathryn@jmllaw.com
          7

For the Defendant:  8

     SULLIVAN, BALLOG & WILLIAMS, LLP9
     BY:  MICHAEL S. VASIN, ESQ.
     400 North Tustin Avenue10
     Suite 120
     Santa Ana, California  9270511
     (714) 541-2121
     msv@sullivanballog.com12

13

Also present:14

     BRYANT DELGADILLO, ESQ.15

16

17

18

19

20

21

22

23

24

25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO
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May 13, 2016Mara Wolfsen

                 TORRANCE, CALIFORNIA; 1

            FRIDAY, MAY 13, 2016; 10:31 A.M. 2

3

                     MARA WOLFSEN, 4

called as a witness and having been first duly sworn by 5

the Certified Shorthand Reporter, was examined and 6

testified as follows:7

8

                       EXAMINATION9

BY MS. FUND:  10

     Q   Good morning.  11

     A   Hi.  Good morning.  12

     Q   Can you please state and spell your full name 13

for the record.  14

     A   Sure.  It's Mara, M-a-r-a.  My husband's name 15

is Delgadillo, but my legal last name is Wolfsen, 16

W-o-l-f-s-e-n.  I just borrow his for church and school, 17

but legally it's Mara Wolfsen. 18

     Q   What's your date of birth?  19

     A   12/31/71.  20

     Q   And your current residential address?  21

     A   523 Judy Drive, Redondo Beach.  22

     Q   Do you have any plans to move in the next six 23

months?  24

     A   No.  25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO
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have them.  1

         MR. VASIN:  Please ask relevant questions.  2

BY MS. FUND:  3

     Q   Can you tell me a little bit more about the 4

letter that Sister Mary Margaret sent out?  5

         MR. VASIN:  Generally without names or -- 6

         THE WITNESS:  Yes.  Apparently parents were 7

posting information on social media in a negative tone 8

about teachers and misinformation about the school.  9

BY MS. FUND:  10

     Q   And what misinformation?  11

         MR. VASIN:  Okay.  I'm going to -- 12

         THE WITNESS:  I don't know.  13

BY MS. FUND:  14

     Q   And as a result of this, you met privately with 15

Sister Mary Margaret?  16

     A   Yes.  17

     Q   Did this meeting take place this year?  18

     A   Yes.  19

     Q   Did you ever have a private meeting with 20

Sister Mary Margaret to discuss Ms. Biel in any way?  21

     A   Not that I recall exactly, no.  22

     Q   I just want to know what you recall.  23

     A   Yeah.  24

     Q   Did you ever have a private meeting with 25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO
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May 13, 2016Mara Wolfsen

Sister Mary Margaret to discuss complaints about any 1

teacher?  2

     A   No.  3

     Q   And your daughter Isabel attended the fifth 4

grade with Ms. Biel, correct?  5

     A   Yes.  6

     Q   At the time Isabel started the fifth grade 7

school year, did you know that it was Ms. Biel's first 8

year teaching full-time?  9

     A   Yes.  10

     Q   How did you know that?  11

     A   Other parents informed me.  12

     Q   Do you recall which parents?  13

     A   I don't.  14

     Q   Did you have any concerns because it was her 15

first year full-time teaching?  16

     A   Somewhat.  17

     Q   What were those concerns?  18

     A   Just concerned about her previous experience.  19

And fifth grade is a tough year.  It's a transition 20

year; so I wanted to make sure she was prepared.  21

     Q   What do you mean by a "transition year"?  22

     A   Well, it's the last year of elementary, ready 23

to get prepared for junior high, and junior high is much 24

more difficult and challenging for the kids; so it's a 25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO
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with Sister?  1

     A   I don't.  2

     Q   Other than expressing your frustration to 3

Ms. Hugo, did you speak to anyone else about your 4

concerns or frustration?  5

     A   No.  Just my husband.  6

     Q   Are you aware that your husband did anything as 7

a result of your concerns or frustration?  8

     A   No.  9

     Q   After that meeting with Ms. Biel in the fall, 10

before Christmas, that lasted the 10 or 15 minutes, did 11

you have any other meetings with Ms. Biel?  12

     A   Not that I recall.  13

     Q   Did you request any other meetings with 14

Ms. Biel?  15

     A   No.  16

     Q   After your meeting with Ms. Biel, where the 17

issues were unresolved, did your daughter continue to 18

express the same complaints to you?  19

     A   The same frustrations, yes.  20

     Q   Did these complaints that your daughter had -- 21

did they continue throughout the entire school year?  22

     A   As I recall, yes.  23

     Q   But you don't recall ever meeting with 24

Sister Mary Margaret about them?  25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO
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May 13, 2016Mara Wolfsen

     A   I don't.  1

     Q   Other than the level of noise and lack of 2

structure in the classroom, did you have any other 3

complaints with regards to Ms. Biel's teaching?  4

     A   Well, I volunteered one day in the classroom, 5

and I was able to witness what my daughter was talking 6

about.  There was a free time after our art activity 7

where the kids played a game, and I don't recall the 8

name of the game, but they asked if they could play it, 9

which led me to believe that they had played it before.  10

         They had an inflatable globe that they were 11

batting around in the class.  Everyone was trying to get 12

it to make sure it didn't hit the ground.  And all the 13

kids were, like, in between the desks and flying over 14

desks.  15

         And finally at the end it was really loud, and 16

I was pretty amazed at the level of noise and activity 17

in the classroom.  And I recall a specific child falling 18

backwards, trying to hit the ball, and that's when the 19

game was finally brought to an end, because I just 20

thought that was interesting to occur in a fifth grade 21

classroom at our school.  22

     Q   And when did you volunteer to do that?  23

     A   That, I think was in the spring.  I'm not 24

exactly sure.  It seems like it was springtime.  25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO
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meant.  Dealing with a difficult situation and having to 1

tolerate frustration.  2

BY MS. FUND:  3

     Q   And is it your testimony that you believe she 4

was frustrated for the entire school year?  5

     A   Off and on.  I mean, she wasn't miserable.  6

         Do you mind if I check my phone real quick?  7

         MS. FUND:  Sure.  Let's go off the record.  8

         (Recess taken.) 9

BY MS. FUND: 10

     Q   I just want to make clear for the record that 11

you don't recall making any complaints to Sister Mary 12

Margaret, correct?  13

         MR. VASIN:  Asked and answered.  14

BY MS. FUND:  15

     Q   You can answer.  16

     A   I don't recall.  17

     Q   Are you aware that Ms. Biel was diagnosed with 18

cancer?  19

     A   Yes.  20

     Q   And how did you hear that?  21

     A   That, I don't remember.  I don't remember if it 22

was an assembly or other parents, but I do remember kind 23

of as a whole getting that -- the class getting the 24

news.  I don't recall how, though.  25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO
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             PENALTY OF PERJURY CERTIFICATE1

2

     I hereby declare I am the witness in the within3

matter, that I have read the foregoing transcript and4

know the contents thereof; that I declare that the same5

is true to my knowledge, except as to the matters which6

are therein stated upon my information or belief, and as7

to those matters, I believe them to be true.8

     I declare being aware of the penalties of perjury,9

that the foregoing answers are true and correct.10

11

12

13

14

     Executed on the _____ day of _______________, ____,15

at _________________________, _________________________.16

            (CITY)                    (STATE)17

18

19

20

         ______________________________________21

                    MARA WOLFSEN 22

23

24

25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO
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STATE OF CALIFORNIA        )1
                           )  ss:
COUNTY OF LOS ANGELES      )2

3

         I, JULIE LYNN O'SULLIVAN, do hereby certify:4

         That I am a duly qualified Certified Shorthand5

Reporter, in and for the State of California, holder of6

certificate number 10444, which is in full force and7

effect and that I am authorized to administer oaths and8

affirmations;9

         That the foregoing deposition testimony of the10

herein named witness was taken before me at the time and11

place herein set forth;12

         That prior to being examined, the witness named13

in the foregoing deposition, was duly sworn or affirmed14

by me, to testify the truth, the whole truth, and15

nothing but the truth;16

         That the testimony of the witness and all17

objections made at the time of the examination were18

recorded stenographically by me, and were thereafter19

transcribed under my direction and supervision;20

         That the foregoing pages contain a full, true21

and accurate record of the proceedings and testimony to22

the best of my skill and ability;23

         That prior to the completion of the foregoing24

deposition, review of the transcript was requested.25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO
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         I further certify that I am not a relative or1

employee or attorney or counsel of any of the parties,2

nor am I a relative or employee of such attorney or3

counsel, nor am I financially interested in the outcome4

of this action.5

6

         IN WITNESS WHEREOF, I have subscribed my name7

this ____ day of _____________, ____.8

9

10

         ______________________________________11

         JULIE LYNN O'SULLIVAN, CSR No. 1044412

13

14

15

16

17

18

19

20

21

22

23

24

25
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FOR THE NINTH CIRCUIT 

___________________________________________________ 

KRISTEN BIEL, 

Plaintiff-Appellant, 

v. 

ST. JAMES SCHOOL, A CORP., 

Defendant-Appellee. 

___________________________________________________ 

On Appeal from the United States District Court 

for the Central District of California, Western Division – Los Angeles 

D.C. No. 2:15-cv-04248-TJH-AS 

The Honorable Terry J. Hatter  

___________________________________________________ 

APPELLANT’S EXCERPTS OF RECORD 

Volume 4 of 5 

Pages 329-597 

___________________________________________________ 

Joseph M. Lovretovich, SBN 73403 
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Docket 

No. 
Date Description 

Volume 

of ER 

Pages of 

ER 

98 1/24/17 Amended Order and Judgment  1 1-6 

97 1/20/17 Notice of Lodging 1 7 

97-1 1/20/17 Exhibit - Judgment 1 8 

96 1/17/17 Order on Motion for Summary 

Judgment 

1 9-13 

95 12/21/16 Minutes of In Chambers 

Order/Directive – No Proceeding 

Held 

1 14 

83 10/24/16 Defendant St. James School’s Reply 

Brief to Plaintiff’s Opposition to 

Motion For Summary Judgment Or, 

In The Alternative, Partial Summary 

Judgment 

2 15-26 

84 10/24/16 Notice of Lodging Response to 

Plaintiff’s Separate Statement of 

Uncontroverted and Controverted 

Facts and Conclusions of Law In 

Support of Opposition to 

Defendant’s Motion for Summary 

Judgment, Or In The Alternative, 

Partial Summary Judgment 

2 27-28 
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Docket 

No. 
Date Description 

Volume 

of ER 

Pages of 

ER 

84-1 10/24/16 Defendant’s Response to Plaintiff’s 

Separate Statement of 

Uncontroverted and Controverted 

Facts and Conclusions of Law In 

Support of Opposition to 

Defendant’s Motion for Summary 

Judgment, Or In The Alternative, 

Partial Summary Judgment 

2 29-86 

85 10/24/16 Additional Declaration of Veronica 

Fermin In Support of Defendant’s s 

Reply Brief to Plaintiff’s 

Opposition to Motion For Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment and 

Exhibits Thereof 

2 87-88 

85-1 10/24/16 Exhibit A - Deposition of Janell 

O’Dowd 

2 89-92 

85-2 10/24/16 Exhibit B – Deposition of Patty 

Schiappa 

2 93-98 

85-3 10/24/16 Exhibit C – Deposition of Kristen 

Biel 

2 99-103 

85-4 10/24/16 Exhibit D – Deposition of Mary M. 

Kreuper 

2 104-108 
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Docket 

No. 
Date Description 

Volume 

of ER 

Pages of 

ER 

86 10/24/16 Defendant’s Request for 

Evidentiary Ruling on Specified 

Objections to Plaintiff’s 

Compendium of Evidence In 

Opposition to Motion For Summary 

Judgment, Or In The Alternative, 

Partial Summary Judgment  

2 109-111 

71 10/17/16 Plaintiff Kristen Biel’s Notice of 

Opposition and Opposition of 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment; 

Memorandum of Points and 

Authorities in Support Thereof  

3 112-138 

72 10/17/16 Plaintiff’s Request for Judicial 

Notice in Support of Plaintiff’s 

Opposition to Defendant’s Motion 

for Summary Judgment Or, In The 

Alternative, Partial Summary 

Judgment 

3 139-155 
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Docket 

No. 
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of ER 

Pages of 

ER 

73 10/17/16 Plaintiff Kristen Biel’s Separate 

Statement Of Controverted And 

Uncontroverted Material Facts and 

Conclusions of Law In Opposition 

to Defendant’s Motion for 

Summary Judgment Or, In The 

Alternative, Partial Summary 

Judgment 

3 156-198 

74 10/17/16 Plaintiff Kristen Biel’s 

Compendium of Evidence in 

Support of Plaintiff’s Opposition to 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment 

 

1. Declaration of Katherine G. Fund 

Exhibit 1 – Deposition of 

Plaintiff Kristen Biel 

3 199-287 

 

 

75 10/17/16 Plaintiff Kristen Biel’s 

Compendium of Evidence in 

Support of Plaintiff’s Opposition to 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment 

 

1. Declaration of Katherine G. Fund 

Exhibit 3 – Deposition of Mara 

Wolfsen 

 

3 288-328 
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Docket 

No. 
Date Description 

Volume 

of ER 

Pages of 

ER 

Exhibit 4 – Plaintiff’s Request 

to Defendant for Identification, 

Inspection and Production of 

Documents and Tangible Items, 

Set No. One 

Exhibit 5 – Plaintiff’s Request 

to Defendant for Identification, 

Inspection and Production of 

Documents and Tangible Items, 

Set No. Two 

76 10/17/16 Plaintiff Kristen Biel’s 

Compendium of Evidence in 

Support of Plaintiff’s Opposition to 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment 

 

1. Declaration of Katherine G. Fund 

Exhibit 6 – Pertinent Pages of 

Defendant’s Document 

Production in Response to 

Plaintiff’s Request for 

Production of Documents, Set 

No. Two (DEFT 

PRODUCTION 59-146) 

 

4 329-423 
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Docket 

No. 
Date Description 

Volume 

of ER 

Pages of 

ER 

77 10/17/16 Plaintiff Kristen Biel’s 

Compendium of Evidence in 

Support of Plaintiff’s Opposition to 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment 

 

1. Declaration of Katherine G. Fund 

Exhibit 2 – Deposition of Mary 

Kreuper (Exhibit 2)  

4 424-487 

78 10/17/16 Plaintiff Kristen Biel’s 

Compendium of Evidence in 

Support of Plaintiff’s Opposition to 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment 

 

1. Declaration of Katherine G. Fund 

Exhibit 2 – Exhibits from the 

Deposition of Mary Kreuper 

(Exhibits 3, 6)  

4 488-502 
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Docket 

No. 
Date Description 

Volume 

of ER 

Pages of 

ER 

79 10/17/16 Plaintiff Kristen Biel’s 

Compendium of Evidence in 

Support of Plaintiff’s Opposition to 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment 

 

1. Declaration of Katherine G. Fund 

Exhibit 2 – Exhibits from the 

Deposition of Mary Kreuper 

(Exhibit 9 – 1 of 2) 

4 503-526 

80 10/17/16 Plaintiff Kristen Biel’s 

Compendium of Evidence in 

Support of Plaintiff’s Opposition to 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment 

 

1. Declaration of Katherine G. Fund 

Exhibit 2 – Exhibits from the 

Deposition of Mary Kreuper 

(Exhibit 9 – 2 of 2) 

4 527-553 
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Docket 

No. 
Date Description 

Volume 

of ER 

Pages of 

ER 

81 10/17/16 Plaintiff Kristen Biel’s 

Compendium of Evidence in 

Support of Plaintiff’s Opposition to 

Defendant’s Motion for Summary 

Judgment Or, In The Alternative, 

Partial Summary Judgment 

 

1. Declaration of Katherine G. Fund 

Exhibit 2 – Exhibits from the 

Deposition of Mary Kreuper 

(Exhibit 10) 

4 554-597 

65 10/6/16 Defendant St. James School’s 

Notice of Motion and Motion for 

Summary Judgment Or, In The 

Alternative, Partial Summary 

Judgment; Memorandum of Points 

and Authorities in Support Thereof 

5 598-630 

65-1 10/6/16 Proposed Order  5 631-633 

65-2  10/6/16 Proposed Judgment 5 634-635 

66 10/6/16 Defendant’s Separate Statement of 

Uncontroverted Facts and 

Conclusions of Law 

5 636-661 
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Docket 

No. 
Date Description 

Volume 

of ER 

Pages of 

ER 

67 10/6/16 Declaration of Veronica Fermin In 

Support of Defendant’s Motion For 

Summary Judgment Or, In The 

Alternative, Partial Summary 

Judgment and Exhibits in Support 

Thereof 

5 662-664 

67-1/ 

67-2 

10/6/16 Exhibit A - Declaration of Mary 

Margaret Kreuper (Part I and II) 

5 665-718 

67-3/ 

67-4 

10/6/16 Exhibit B - Deposition of Kristen 

Biel (Part I and II) 

5 719-780 

67-5/ 

67-6 

10/6/16 Exhibit C - Deposition of Mary 

Margaret Kreuper (Part I)  

5 781-832 

67-7 10/6/16 Exhibit D - Deposition of Janell 

O’Dowd 

5 833-837 

67-8 10/6/16 Exhibit E - Deposition of Kathleen 

McDermott 

5 838-844 

67-9 10/6/16 Exhibit F - Deposition of Sister 

Lana Chang  

5 845-850 

67-10 10/6/16 Exhibit G - Meet and Confer Letter 

to Plaintiff’s Counsel 

5 851-852 
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Volume 

of ER 

Pages of 

ER 

1 6/5/15 Complaint (Attorney Civil Case 

Opening) 

5 853-862 

/ / Civil Docket for U.S. District Court, 

Central District of California, 

Western Division, Case No. 2:15-

cv-04248-TJH-AS 

5 863-874 

 

/ / Certificate of Service 5 875 
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JM L L AW
A PROFESSIONAL LAW CORPORATION

21052 OXNARD STREET

WOODLAND HILLS, CALIFORNIA 91367

Tel: (818) 610-8800

Fax: (818) 610-3030

JOSEPH M. LOVRETOVICH, STATE BAR NO. 73403
JML@jmllaw.com
JARED W. BEILKE, STATE BAR NO. 195698
Jared@jmllaw.com
CATHRYN G. FUND, STATE BAR NO. 293766
Cathryn@jmllaw.com

Attorneys for Plaintiff
KRISTEN BIEL

U N IT E D STAT E S D IST R IC T C O U R T

C E N T R AL D IST R IC T O F C AL IFO R N IA

KRISTEN BIEL, an individual,

Plaintiff,

vs.

ST. JAMES SCHOOL, A CORP, a
California corporation; and
DOES 1-50, inclusive,

Defendants.

Case No. 15-CV-04248-TJH (ASx)

P L AIN T IFF K R IST E N B IE L ’S
C O M P E N D IU M O F E V ID E N C E IN
SU P P O R T O F P L AIN T IFF’S
O P P O SIT IO N T O D E FE N D AN T ’S
M O T IO N F O R SU M M AR Y
JU D G M E N T O R ,IN T H E
AL T E R N AT IV E ,P AR T IAL
SU M M AR Y JU D G M E N T

Filed and served concurrently with:
- Plaintiff’s Memorandum of Points &

Authorities in Opposition to
Defendant’s MSJ/PSJ;

- Plaintiff’s Separate Statement of
Controverted & Uncontroverted Facts;

- Plaintiff’s Request for Judicial Notice.

Date: Monday, November 7, 2016
Time: TAKEN UNDER SUBMISSION

Complaint Filed: June 5, 2015
Trial Date: January 10, 2017
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T O AL L P AR T IE S AN D T H E IR AT T O R N E Y S O F R E C O R D :

Plaintiff, KRISTEN BIEL (“Plaintiff”) hereby submits the following

evidence in support of her Opposition to the Motion for Summary Judgment or, in

the Alternative, Party Summary Judgment, filed by Defendant ST. JAMES

SCHOOL, A CORP (“Defendant”).

D E C L AR AT IO N S:

- Declaration of Cathryn G. Fund

E X H IB IT S:

1
Relevant Portions of the Deposition of P laintiff K risten Biel(November

10, 2015), including relevant exhibits from the deposition.

2
Relevant Portions of the Deposition of M aryM .K reu per(November

12, 2015), including relevant exhibits from the deposition.

3 Relevant Portions of the Deposition of M ara W olfsen (May 13, 2016).

4

P laintiff’sRequ estto DefendantforIdentification,Inspection and

P rodu ction of D ocu m entsandTangibleItem s,SetN o.O nethat was

served on August 17, 2015.

5

P laintiff’sRequ estto DefendantforIdentification,Inspection and

P rodu ction of D ocu m entsandTangibleItem s,SetN o.T w o that was

served on December 4, 2015.

6

Pertinent Pages of Defendant’sdocu m entsprodu cedin responseto

P laintiff’sRequ estforP rodu ction of D ocu m ents,SetN o.T w o (DEFT

PRODUCTION 59-146) produced to Plaintiff on January 21, 2016.

///

///

///
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Respectfully submitted,

DATED: October 17, 2016 JML LAW, A Professional Law Corporation

By: /s/ Cathryn Fund .

JOSEPH M. LOVRETOVICH

JARED W. BEILKE

CATHRYN FUND

Attorneys for Plaintiff Kristen Biel
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D E C L AR AT IO N O F
C AT H R Y N G .FU N D
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D E C L AR AT IO N O F C AT H R Y N G .FU N D

I, Cathryn G. Fund, hereby declare as follows:

1. I am an attorney at law, duly licensed to practice in the State of

California and before this court. I am an associate with the firm JML Law, A

Professional Law Corporation, counsel of record for Plaintiff KRISTEN BIEL

(“Plaintiff”) in the matter of Biel v. St. James School, A Corp., currently pending

before the United States District Court for the Central District of California. I have

personal knowledge of the facts set forth in this Declaration and could and would

testify competently thereto under oath, if called as a witness.

2. On November 10, 2015, I defended the deposition of Plaintiff in this

case, which was taken by Defendant’s counsel. Attached to Plaintiff’s

Compendium of Evidence as Exhibit1 are true and correct copies of pertinent

pages and exhibits from Plaintiff’s deposition, which memorializes Plaintiff’s

testimony from her deposition on November 10, 2015.

3. On November 12, 2015, my former colleague D. Aaron Brock, who is

no longer with JML Law, took the deposition of Mary Kreuper in this case.

Attached to Plaintiff’s Compendium of Evidence as Exhibit2 are true and correct

copies of pertinent pages and exhibits from Mary Kreuper’s deposition taken on

November 12, 2015.

4. On May 13, 2016, I took the deposition of Mara Wolfsen in this case.

Attached to Plaintiff’s Compendium of Evidence as Exhibit3are true and correct

copies of pertinent pages from Mara Wolfsen’s deposition, which memorializes

Ms. Wolfsen’s testimony from her May 13, 2016 deposition.

5. Plaintiff’s lesson plans (Deft Production 59-146) were not identified

or produced as part of Defendant’s initial disclosures on September 29, 2015 in

response to eight relevant categories of Plaintiff’s Request for Production of

Documents, Set No. One (Request Nos. 6, 13, 14, 15, 16, 17, 18, 19), and were not

produced prior to the depositions of Kristen Biel on November 10, 2016 and Sister
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Mary Margaret Kreuper on November 12, 2015. Plaintiff’s lesson plans were

subsequently produced in response to Plaintiff’s Request for Production of

Documents, Set No. Two on January 21, 2016.

6. Attached as Exhibit4 is a true and correct copy of Plaintiff’s Request

to Defendant for Identification, Inspection and Production of Documents and

Tangible Items, Set No. One that was served on August 17, 2015.

7. Attached as Exhibit5 is a true and correct copy of Plaintiff’s Request

to Defendant for Identification, Inspection and Production of Documents and

Tangible Items, Set No. Two that was served on December 4, 2015.

8. Attached as Exhibit6 are true and correct copies of the pertinent

pages of Defendant’s document production in response to Plaintiff’s Request for

Production of Documents, Set No. Two (DEFT PRODUCTION 59-146) produced

to Plaintiff on January 21, 2016.

I hereby declare under penalty of perjury, under the laws of the State of

California and the United States of America that the foregoing is true and correct,

and that this Declaration was executed on October 17, 2016, at Woodland Hills,

California.

By: /s/ Cathryn Fund .

Cathryn G. Fund, Esq.
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JM L L AW
A PROFESSIONAL LAW CORPORATION

21052 OXNARD STREET

WOODLAND HILLS, CALIFORNIA 91367

Tel: (818) 610-8800

Fax: (818) 610-3030

JOSEPH M. LOVRETOVICH, STATE BAR NO. 73403
JML@jmllaw.com
JARED W. BEILKE, STATE BAR NO. 195698
Jared@jmllaw.com
CATHRYN G. FUND, STATE BAR NO. 293766
Cathryn@jmllaw.com

Attorneys for Plaintiff
KRISTEN BIEL

U N IT E D STAT E S D IST R IC T C O U R T

C E N T R AL D IST R IC T O F C AL IFO R N IA

KRISTEN BIEL, an individual,

Plaintiff,

vs.

ST. JAMES SCHOOL, A CORP, a
California corporation; and
DOES 1-50, inclusive,

Defendants.

Case No. 15-CV-04248-TJH (ASx)

P L AIN T IFF K R IST E N B IE L ’S
C O M P E N D IU M O F E V ID E N C E IN
SU P P O R T O F P L AIN T IFF’S
O P P O SIT IO N T O D E FE N D AN T ’S
M O T IO N F O R SU M M AR Y
JU D G M E N T O R ,IN T H E
AL T E R N AT IV E ,P AR T IAL
SU M M AR Y JU D G M E N T

Filed and served concurrently with:
- Plaintiff’s Memorandum of Points &

Authorities in Opposition to
Defendant’s MSJ/PSJ;

- Plaintiff’s Separate Statement of
Controverted & Uncontroverted Facts;

- Plaintiff’s Request for Judicial Notice.

Date: Monday, November 7, 2016
Time: TAKEN UNDER SUBMISSION

Complaint Filed: June 5, 2015
Trial Date: January 10, 2017
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T O AL L P AR T IE S AN D T H E IR AT T O R N E Y S O F R E C O R D :

Plaintiff, KRISTEN BIEL (“Plaintiff”) hereby submits the following

evidence in support of her Opposition to the Motion for Summary Judgment or, in

the Alternative, Party Summary Judgment, filed by Defendant ST. JAMES

SCHOOL, A CORP (“Defendant”).

D E C L AR AT IO N S:

- Declaration of Cathryn G. Fund

E X H IB IT S:

1
Relevant Portions of the Deposition of P laintiff K risten Biel(November

10, 2015), including relevant exhibits from the deposition.

2
Relevant Portions of the Deposition of M aryM .K reu per(November

12, 2015), including relevant exhibits from the deposition.

3 Relevant Portions of the Deposition of M ara W olfsen (May 13, 2016).

4

P laintiff’sRequ estto DefendantforIdentification,Inspection and

P rodu ction of D ocu m entsandTangibleItem s,SetN o.O nethat was

served on August 17, 2015.

5

P laintiff’sRequ estto DefendantforIdentification,Inspection and

P rodu ction of D ocu m entsandTangibleItem s,SetN o.T w o that was

served on December 4, 2015.

6

Pertinent Pages of Defendant’sdocu m entsprodu cedin responseto

P laintiff’sRequ estforP rodu ction of D ocu m ents,SetN o.T w o (DEFT

PRODUCTION 59-146) produced to Plaintiff on January 21, 2016.

///

///

///
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Respectfully submitted,

DATED: October 17, 2016 JML LAW, A Professional Law Corporation

By: /s/ Cathryn Fund .

JOSEPH M. LOVRETOVICH

JARED W. BEILKE

CATHRYN FUND

Attorneys for Plaintiff Kristen Biel
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D E C L AR AT IO N O F
C AT H R Y N G .FU N D

Case 2:15-cv-04248-TJH-AS   Document 77   Filed 10/17/16   Page 4 of 64   Page ID #:1117

ER 427

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-4, Page 110 of 280
(471 of 930)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

JM
L

L
A

W
A

P
ro

fe
ss

io
n

al
L

aw
C

o
rp

o
ra

ti
o

n

2
1

0
5

2
O

x
n

ar
d

S
tr

ee
t

W
o

o
d

la
n

d
H

il
ls

,
C

A
9

1
3

6
7

(8
1

8
)

6
1

0
-8

8
0

0

D E C L AR AT IO N O F C AT H R Y N G .FU N D

I, Cathryn G. Fund, hereby declare as follows:

1. I am an attorney at law, duly licensed to practice in the State of

California and before this court. I am an associate with the firm JML Law, A

Professional Law Corporation, counsel of record for Plaintiff KRISTEN BIEL

(“Plaintiff”) in the matter of Biel v. St. James School, A Corp., currently pending

before the United States District Court for the Central District of California. I have

personal knowledge of the facts set forth in this Declaration and could and would

testify competently thereto under oath, if called as a witness.

2. On November 10, 2015, I defended the deposition of Plaintiff in this

case, which was taken by Defendant’s counsel. Attached to Plaintiff’s

Compendium of Evidence as Exhibit1 are true and correct copies of pertinent

pages and exhibits from Plaintiff’s deposition, which memorializes Plaintiff’s

testimony from her deposition on November 10, 2015.

3. On November 12, 2015, my former colleague D. Aaron Brock, who is

no longer with JML Law, took the deposition of Mary Kreuper in this case.

Attached to Plaintiff’s Compendium of Evidence as Exhibit2 are true and correct

copies of pertinent pages and exhibits from Mary Kreuper’s deposition taken on

November 12, 2015.

4. On May 13, 2016, I took the deposition of Mara Wolfsen in this case.

Attached to Plaintiff’s Compendium of Evidence as Exhibit3are true and correct

copies of pertinent pages from Mara Wolfsen’s deposition, which memorializes

Ms. Wolfsen’s testimony from her May 13, 2016 deposition.

5. Plaintiff’s lesson plans (Deft Production 59-146) were not identified

or produced as part of Defendant’s initial disclosures on September 29, 2015 in

response to eight relevant categories of Plaintiff’s Request for Production of

Documents, Set No. One (Request Nos. 6, 13, 14, 15, 16, 17, 18, 19), and were not

produced prior to the depositions of Kristen Biel on November 10, 2016 and Sister
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Mary Margaret Kreuper on November 12, 2015. Plaintiff’s lesson plans were

subsequently produced in response to Plaintiff’s Request for Production of

Documents, Set No. Two on January 21, 2016.

6. Attached as Exhibit4 is a true and correct copy of Plaintiff’s Request

to Defendant for Identification, Inspection and Production of Documents and

Tangible Items, Set No. One that was served on August 17, 2015.

7. Attached as Exhibit5 is a true and correct copy of Plaintiff’s Request

to Defendant for Identification, Inspection and Production of Documents and

Tangible Items, Set No. Two that was served on December 4, 2015.

8. Attached as Exhibit6 are true and correct copies of the pertinent

pages of Defendant’s document production in response to Plaintiff’s Request for

Production of Documents, Set No. Two (DEFT PRODUCTION 59-146) produced

to Plaintiff on January 21, 2016.

I hereby declare under penalty of perjury, under the laws of the State of

California and the United States of America that the foregoing is true and correct,

and that this Declaration was executed on October 17, 2016, at Woodland Hills,

California.

By: /s/ Cathryn Fund .

Cathryn G. Fund, Esq.
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E X H IB IT 2
D E P O SIT IO N O F M AR Y

K R E U P E R
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November 12, 2015Mary M. Kreuper

             UNITED STATES DISTRICT COURT1

             CENTRAL DISTRICT OF CALIFORNIA2

3

4

KRISTEN BIEL, an individual,    )5
                                )
               Plaintiff,       )6
                                )
    vs                          ) Case No. 15-cv-7
                                ) 04248-TJH (ASx)
ST. JAMES SCHOOL, A CORP., a    )8
California corporation; and     ) Volume I
DOES 1-50, inclusive,           )9
                                )
               Defendants.      )10
________________________________)

11

12

13

14

             DEPOSITION OF MARY M. KREUPER15

               Woodland Hills, California16

              Thursday, November 12, 201517

18

19

20

21

22

23

Reported by:  Alla Ponto24
              CSR No. 11046
NDS Job No.:  17456425

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

1
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November 12, 2015Mary M. Kreuper

             UNITED STATES DISTRICT COURT1

             CENTRAL DISTRICT OF CALIFORNIA2

3

4

KRISTEN BIEL, an individual,    )5
                                )
               Plaintiff,       )6
                                )
    vs                          ) Case No. 15-cv-7
                                ) 04248-TJH (ASx)
ST. JAMES SCHOOL, A CORP., a    )8
California corporation; and     ) Volume I
DOES 1-50, inclusive,           )9
                                )
               Defendants.      )10
________________________________)

11

12

13

14

             DEPOSITION OF MARY M. KREUPER,15

          taken on behalf of the Plaintiff,16

          at 21052 Oxnard Street, Woodland Hills,17

          California, beginning at 9:57 a.m.18

          and ending at 2:50 p.m., on Thursday,19

          November 12, 2015, before Alla Ponto,20

          Certified Shorthand Reporter No. 11046.21

22

23

24

25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

2
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November 12, 2015Mary M. Kreuper

APPEARANCES:1

2

For the Plaintiff:3

     JML LAW4
     BY:  D. AARON BROCK, ESQ.
     21052 Oxnard Street5
     Woodland Hills, California  91367
     (818) 610-88006
     aaron@jmllaw.com

7

8
For the Defendants:

9
     SULLIVAN, BALLOG & WILLIAMS
     BY:  NIKKI FERMIN, ESQ.10
     400 North Tustin Avenue
     Suite 12011
     Santa Ana, California  92705
     (714) 541-212112
     nuf@sullivanballog.com

13

14

15

16

17

18

19

20

21

22

23

24

25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

3
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                         INDEX1

2

WITNESS3

MARY M. KREUPER4

EXAMINATION                                       PAGE5

    BY MR. BROCK                                6, 1236

7

8

                        EXHIBITS9

MARKED                 DESCRIPTION                PAGE10

Exhibit 1   Document Entitled, "Weekly Time11
            Allotments"                             31

12
Exhibit 2   Faculty Employment Agreement            59

13
Exhibit 3   Elementary School Classroom
            Observation Report for Kristen Biel     9014

Exhibit 4   Handwritten Notes, Four Pages           9915

Exhibit 5   Intent to Return Form for Kristen Biel 11616

Exhibit 6   Letter from Sister Mary Margaret to17
            Kristen Biel, dated 5/15/14            132

18
Exhibit 7   Letter from Kristen Biel to Sister
            Mary Margaret, dated 6/16/14           14719

Exhibit 8   Letter of Intent from Kristen Biel to20
            Sister Mary Margaret, dated 6/9/14     151

21
Exhibit 9   Lesson Plans                           152

22
Exhibit 10  Faculty/Staff Handbook                 160

23

24

25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

4
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November 12, 2015Mary M. Kreuper

     A.   Nine.1

     Q.   Has the school generally looked the same2

structure-wise in the 20 years you have been there?3

Meaning, has it always been a parish school that taught4

nine grades?5

     A.   Yes.6

     Q.   What grades are taught there?7

     A.   K to 8.8

     Q.   How many classes?9

     A.   Nine.10

     Q.   So one class per grade?11

     A.   That's correct.12

     Q.   Has there always been one class per grade?13

     A.   No.14

     Q.   When was it different?15

     A.   When -- let's see.  Years before I came there,16

they had three grades of each class.17

     Q.   Okay.18

     A.   It went down to two, and then it went down to19

one.20

     Q.   Do you know when it went down to one?21

     A.   Before I came.  I'm not sure.22

     Q.   In the 27 years you have been there, there's23

been one class per grade; correct?24

     A.   That's correct.25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO
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November 12, 2015Mary M. Kreuper

     Q.   And is there one teacher per grade per class?1

     A.   There's one teacher.2

     Q.   So is there one 8th grade teacher, one 7th3

grade teacher, one 6th grade teacher, one 5th grade4

teacher, one 4th grade teacher, one 3rd grade teacher,5

one 2nd, one 1st and one K?6

     A.   Yes.7

     Q.   Who is the current 8th grade teacher?8

     A.   Sister Lana, L-a-n-a.9

     Q.   Is there a prerequisite that a teacher needs10

to be Catholic in order to teach at St. James?11

     A.   It's recommended.12

     Q.   Is it a requirement?13

     A.   No.14

     Q.   Sister Lana -- I take it she is Catholic?15

     A.   She is.16

     Q.   How long has she taught the 8th grade?17

     A.   About 13 years.18

     Q.   Who is the current 7th grade teacher?19

     A.   Mrs. O'Dowd, O-d-o-w-d.20

     Q.   Do you know if Mrs. O'Dowd is Catholic?21

     A.   Yes.22

     Q.   Do you know how long she's taught the 7th23

grade?24

     A.   About 15 years.25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO
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November 12, 2015Mary M. Kreuper

     A.   Yes.1

     Q.   Do you know how long she's taught the 3rd2

grade?3

     A.   This is her first year.4

     Q.   2014 --5

     A.   2015/2016.6

     Q.   Do you know who taught the 3rd grade prior to7

Ms. Raad?8

     A.   Yes.9

     Q.   Who?10

     A.   Cynthia Wight, W-i-g-h-t.11

     Q.   Do you know how long Ms. Wight taught the 3rd12

grade?13

     A.   17 years.14

     Q.   Who teaches the 2nd grade?15

     A.   Mrs. Sitter, S-i-t-t-e-r.16

     Q.   Is she Catholic?17

     A.   Yes.18

     Q.   Do you know how long she taught the 2nd grade?19

     A.   Eight years.20

     Q.   Who is the 1st grade teacher?21

     A.   Elisa Schiappa-Gobee, S-c-h-i-a-p-p-a, dash,22

G-o-b-e-e, and Ms. Roberts, Monica Roberts.23

     Q.   Does one teacher teach two days a week and one24

teacher teaches another day?25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO
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November 12, 2015Mary M. Kreuper

     A.   That's correct.1

     Q.   Elisa -- does she teach two or three days a2

week?3

     A.   Three.4

     Q.   What about Ms. Roberts?5

     A.   Two.6

     Q.   How long has Elisa been the 1st grade teacher?7

     A.   Fifteen years.8

     Q.   What about Ms. Roberts?9

     A.   Three.10

     Q.   Why is the 1st grade teachers assigned three11

days a week and two days a week as opposed to one12

teacher five days a week?13

     A.   Elisa had children, and so she wanted to be14

home with her children some of the days.  So they team15

teach.16

     Q.   Okay.  Who teaches the -- Grade K?17

     A.   Yes.  Kindergarten.  Denise Spencer.18

     Q.   Is she Catholic?19

     A.   Yes.20

     Q.   So both the 1st grade teachers are Catholic?21

     A.   Yes.22

     Q.   Do you know how long Ms. Spencer has taught23

the kindergarten class?24

     A.   About -- let's see.  About 20 years.25
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     A.   Yes.1

     Q.   Okay.2

     A.   That's correct.3

     Q.   Returning students are 3,650 per year?4

     A.   Uh-huh.5

     Q.   What about new students?6

     A.   39 -- I think it's about 3,950.7

     Q.   What about twin discounts?8

     A.   Twins?9

     Q.   I am asking for a friend -- my wife.  Is there10

a twin discount?11

     A.   Everyone gets a discount.12

          MR. BROCK:  Let's take a break.13

          (Recess.)14

          MR. BROCK:  Back on the record.15

BY MR. BROCK:16

     Q.   When did you first meet Kristen Biel?17

     A.   I first met her in January, the year before18

she taught 5th grade; so that would have been 2013.19

     Q.   So during the 2012/2013 school year?20

     A.   Yes.21

     Q.   How did you meet her?22

     A.   She applied for a long-term sub position in23

1st grade.24

     Q.   What do you mean by a long-term sub position?25
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     A.   Mrs. Schiappa-Bogge had a baby; so she was on1

maternity leave during that time in January.2

     Q.   Do you know how long her maternity leave was?3

     A.   It was until --  probably until after Easter,4

probably April.5

     Q.   All right.  Did you advertise -- for lack of a6

better term -- for a long-term sub position opening?7

     A.   What do you mean by "advertise"?8

     Q.   Yeah.  How did she know that -- that there was9

a long-term sub position available?10

          MS. FERMIN:  Calls for speculation as phrased.11

BY MR. BROCK:12

     Q.   You can answer.13

     A.   Could you repeat that, please.14

     Q.   How would she have known, if you know, that15

there was a long-term position available?16

     A.   Okay.  What we usually do -- the principals17

usually put out -- you know, "Do you have any long-term18

subs?" to one another, and then if somebody says -- if19

someone recommended her for 1st grade, the sub position20

in 1st grade.21

     Q.   When you say "The principals put out22

something," what do you mean by that?23

     A.   We have what we call a "deanery," and it's a24

group of 16 principals in the South Bay area, and we25
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     Q.   And what did she say when she got back to you?1

     A.   She said she cancelled her appointment with2

Chris Knowles and would like to take the position at3

St. James.4

     Q.   Do you know when that conversation took place?5

     A.   No.  In May sometime.6

     Q.   I will give you a document that we'll mark as7

Exhibit 2.8

          (Plaintiff's Exhibit 2 was marked for9

          identification by the court reporter10

          and is attached hereto.)11

BY MR. BROCK:12

     Q.   Ma'am, have you seen this document before?13

     A.   Yes.14

     Q.   Can you tell me what this document is?15

     A.   This is an employment agreement that we sign16

with each teacher.17

     Q.   Page 4 of the agreement, is that your18

signature?19

     A.   Yes.20

     Q.   Also on Page 5?21

     A.   Yes.22

     Q.   It is dated May 28, 2013.  Is that in or23

around the time you had offered Ms. Biel the position?24

     A.   I think it was a little bit after that.25
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     A.   Define work performance.1

     Q.   Her job performance in the broadest, sort of,2

spectrum.3

          My understanding is she wasn't asked back,4

according to the verified discovery responses, due to5

her job performance.6

          Did you have any issues with her job7

performance from August to November?8

     A.   Yes.9

     Q.   What issues did you have?10

     A.   Classroom management, grading, policy.11

     Q.   Grading policy?12

     A.   No.  Grading, and then policy.13

     Q.   Okay.  Any other issues?14

     A.   That's pretty much it.15

     Q.   What classroom management did you observe?16

     A.   I observed a chaotic environment, lots of17

talking, lots of getting out of their seats with18

seemingly no purpose, just because they wanted to go19

visit a friend.  I observed much clutter in the20

classroom and mostly on and around the students' desks.21

     Q.   Okay.  Any other issues with classroom22

management?23

     A.   Yes.  We have a homework policy.24

     Q.   Okay.25
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     Q.   Why were you meeting with her then?1

     A.   She would bring her lesson plans, or I would2

want to see her about the clutter that I saw on the3

desks or that kind of thing.4

     Q.   Did you talk to her about the clutter5

throughout the 1st trimester?6

     A.   Yes.7

     Q.   Did the chaotic environment improve during the8

1st trimester or get worse from the first time you9

noticed it?10

     A.   I think it stayed the same.11

     Q.   What about the clutter?  Did it stay the same?12

     A.   Yes.13

     Q.   The homework policy we discussed.  Okay.14

          What is the grading issues that you had in the15

1st trimester?16

     A.   All the students in her classroom with the17

exception of one was on the honor roll.18

     Q.   It's because they are all doing their19

homework; right?20

     A.   Right.21

     Q.   Every single one was on the honor roll?22

     A.   Except one.23

     Q.   How does one get on the honor roll at24

St. James?25
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     A.   You have to have 25 points made up of "A"s and1

"B"s on your report card and a "good" in work habits and2

behavior.3

     Q.   Did you feel like she was too lenient on the4

students?5

     A.   Yes.6

     Q.   When does the honor roll come out?7

     A.   After the first report card.8

     Q.   When does that come out?9

     A.   November.10

     Q.   November what?  Do you know?11

     A.   Probably mid November.12

     Q.   Okay.13

     A.   On a Tuesday.14

     Q.   How many 5th graders would typically be on the15

honor roll after the first time the report cards came16

out?17

     A.   About 20 to 25, maybe.18

     Q.   How many did she have on there?19

     A.   30 or however many she had in her class with20

the exception of one.21

     Q.   So 20 to 25 would be typical, and she had22

everyone but one?23

     A.   Correct.24

     Q.   Do you have a list of the 5th graders on honor25
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November 12, 2015Mary M. Kreuper

rolls from the years prior to Ms. Biel?1

     A.   I could probably get them.2

     Q.   How would you get them?3

     A.   In the newsletter.4

     Q.   There's a newsletter that goes out?5

     A.   Yes.6

     Q.   And you have a copy of all the old7

newsletters?8

     A.   Not for years and years.9

     Q.   For how long?10

     A.   Maybe a couple of years.11

     Q.   Where do you have those copies?12

     A.   In a notebook.13

     Q.   Who develops the newsletter?14

     A.   I give the material to my secretary, and she15

types it.16

     Q.   Do you have the original material that you17

would give her about students on the honor roll?18

     A.   I don't give that.  The teachers give that to19

her.20

     Q.   Do you have a copy of all the old teacher21

honor roll submissions?22

     A.   No.23

     Q.   You just have the newsletters; correct?24

     A.   Correct.25
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     Q.   That lists all the students on the honor roll?1

     A.   That's right.2

     Q.   Did you have a problem that only one student3

was not on the honor roll?4

     A.   Yes.5

     Q.   What was the problem?6

     A.   There were a couple of problems.  One is that7

the one that was not on the honor roll would be left8

sitting on the benches by herself when everybody else9

came up to get the honor roll certificate.  And we do it10

at an assembly.11

          Secondly, I knew from 4th grade and 3rd grade12

that all of those students -- many of the those students13

had never been on the honor roll.14

     Q.   Did you go through with awarding the15

certificates on the honor roll during the assembly for16

Mrs. Biel's class after the grades came out?17

     A.   Yes.18

     Q.   Did everyone but one person get the honor roll19

certificate?20

     A.   Yes, they did.21

     Q.   Prior to the honor roll coming out, did you22

have any conversations with Mrs. Biel about how many23

students should or should not be on the honor roll?24

     A.   It doesn't work like that.  It's whoever earns25
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     A.   Yes.1

     Q.   Did you ever conduct any written performance2

evaluations of Ms. Biel during that 1st trimester?3

     A.   Yes, I did.4

     Q.   How many?5

     A.   One in November, one formal one in November.6

     Q.   The other ones would be the walkthroughs and7

the walk-bys?8

     A.   And in the meetings with her, yes.9

     Q.   What is the purpose of the performance,10

written performance evaluation?11

     A.   So that the teacher can see in documented form12

the pros and the cons of what they are doing.13

     Q.   Do you do performance evaluations of all the14

teachers?15

     A.   Yes.16

     Q.   Do you do them at around the same time?17

     A.   Yes.18

     Q.   How often do you do written performance19

evaluations of teachers during the school year?20

     A.   Formal written, twice.21

     Q.   What period of time?22

     A.   November and then again in May.23

     Q.   I will hand you a document that we'll mark as24

Exhibit 3.25
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          (Plaintiff's Exhibit 3 was marked for1

          identification by the court reporter2

          and is attached hereto.)3

BY MR. BROCK:4

     Q.   Have you seen this document before?5

     A.   Yes, I have.6

     Q.   Can you tell me what this document is.7

     A.   This is the observation report that I did for8

Kristen.9

     Q.   Okay.  When did you perform this report?10

     A.   In November.11

     Q.   2013?12

     A.   Yes.13

     Q.   This would have been after the 1st trimester?14

     A.   Yes.15

     Q.   It says, "2:10, Excell."16

          Can you tell me what that mean?17

     A.   After I did this report, Kristen asked me if I18

would come up to the computer lab and see an Excell19

class that she was going to do.  Graphics.  I said,20

"Yes."21

     Q.   Okay.  "Subject: Math."22

          What does that mean?23

     A.   That's the subject I observed.24

     Q.   How long did you observe her teaching?25
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     A.   About 40 minutes.1

     Q.   And you filled out this document; correct?2

     A.   Yes, I did.3

     Q.   And you wanted to be accurate about what you4

observed; correct?5

     A.   Yes.6

     Q.   You write the word "respect"?7

     A.   Uh-huh.8

     Q.   What do you mean by that?9

     A.   She was respectful to all the students,10

treated them.11

     Q.   Is it a template form that you fill out?12

     A.   Yes.13

     Q.   What do the Xs mean on the boxes?14

     A.   I did that.  Those are that they -- there was15

evidence of that.16

     Q.   What do you say there at the bottom?  There's17

a variety of work displayed?18

     A.   She had class work that they had completed19

hung up in her room.20

     Q.   You find that a positive?21

     A.   Yes.22

     Q.   Next page, "Coordinate.  Give example."23

          What do you mean by that?24

     A.   "Using instructional time to optimize25
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learning.  Coordinates and gives examples."1

          She probably taught a concept, and then she2

gave examples of the concept she was teaching.3

     Q.   "Observational comments."  Can you read into4

the record just to make sure I have it correct.  I think5

it starts with, "Good way to" -- something.6

     A.   Where is that now?  Okay.7

               "Good way to plot and8

            coordinate.  Good review.  Did9

            you have another idea?  Good10

            having students come up to the11

            board.  Good positive12

            reinforcement.  Pick sticks.13

            When you give an assignment, go14

            over the directions.  How many15

            picked 'C'?  They had their heads16

            down and their thumbs up.  Call a17

            few numbers at a time.  What18

            about the people whose number is19

            not up there?  Choose anyone you20

            want."21

     Q.   Okay.  The next page.  It says:22

               "This observation form is used23

            in conjunction with the24

            California standards for the25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

92

Case 2:15-cv-04248-TJH-AS   Document 77   Filed 10/17/16   Page 27 of 64   Page ID #:1140

ER 450

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-4, Page 133 of 280
(494 of 930)

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight



November 12, 2015Mary M. Kreuper

            teaching profession."1

          Do you know what that means?2

     A.   Yes.  It means that this is a template that is3

used with the California teaching profession.4

     Q.   Can you read into the record what it says on5

the bottom under "observed"?6

     A.   It says, "Observed many things on the desks,7

Kleenex box, markers.  Julia."8

     Q.   Who is Julia?9

     A.   She's one of the students in there.10

     Q.   Are you saying that that student had things on11

the desk or all of the students had things on their12

desks?13

     A.   All the students had things on the desks.  She14

had an inordinate amount of markers on the desk.15

     Q.   Okay.16

     A.   It says:17

               "Pencil sharpeners, water18

            bottles, books, et cetera, under19

            the desks and in the aisle.  It's20

            a fire hazard.  Binders, staple21

            removers, tape, Scotch tape."22

               Now I am suggesting these23

            things:  "Have a zipper bag for24

            these items.  Work on25
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            organization.  Do the students1

            work in their Simple Solution2

            books?  Never allow the student3

            to color the pages of the book."4

     Q.   "Julia," again?5

     A.   Yes.6

     Q.   Okay.7

     A.   And "Francesca."  And then, "Go over the page8

ahead of time."  I can't read that.9

     Q.   Okay.10

     A.   And at the end of it, she had a good review of11

music rules.12

     Q.   It says "plus 10 over 12"?13

     A.   That's what I had suggested that she use as14

her grading.  If there were 12 items, then if they got15

10 right, she put a plus 10 over 12.  I thought it would16

be easy for her to see that and be able to grade those.17

     Q.   Did you feel this was a positive performance18

evaluation?19

     A.   Parts of it were.20

     Q.   What parts weren't?  Was that the parts that21

you observed?22

     A.   Yes.23

     Q.   Did you meet with Ms. Biel to go over this24

evaluation?25
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November 12, 2015Mary M. Kreuper

contract."1

     Q.   Based on her job performance?2

     A.   That's right.3

     Q.   And these were during meetings you had with4

her?5

     A.   Yes.6

     Q.   How frequently were you having meetings with7

her?8

     A.   After January, I met with her weekly.9

     Q.   Did you set up these meetings, or did she10

request them?11

     A.   No, she didn't request them.  I asked to see12

her.13

     Q.   Once a week?14

     A.   Sometimes twice a week.15

     Q.   Why did you ask to see her?16

     A.   Because I wanted to check in with her to see17

how she was doing with regards to all the things we18

talked about.19

     Q.   Did you check in with other teachers?20

     A.   On those same issues?21

     Q.   On any issues.22

     A.   I check in with teachers regularly, yes.23

     Q.   Did you have meetings once a week or twice a24

week --25
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November 12, 2015Mary M. Kreuper

     A.   No.1

     Q.   -- with other teachers?2

     A.   No.3

     Q.   How frequently would you have meetings with4

other teachers?5

     A.   Depends on what the issue is.  It could be --6

it could be twice a week.  It could be once every two7

weeks.8

     Q.   It says, "math."  What does it say underneath9

that?10

     A.   "Pacing.  Be sure skills are mastered."11

     Q.   Do you know when you wrote that?12

     A.   No, I don't.13

     Q.   "Grades"?14

     A.   I recall being in her classroom one time, and15

she did have a group religion -- it was kind of like a16

skit.  And I noticed that two of the students didn't do17

anything with the skit.  They just sort of were in it.18

And she gave everybody an A.  She told them right there,19

"Everyone gets an A."20

          I am not sure how you give everybody the same21

grade.22

     Q.   Do you know when that happened?23

     A.   No, I don't.24

     Q.   It says, "Communication.  E-mail not to25
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parent."1

          What does that mean?2

     A.   I asked all the teachers not to communicate3

with parents via e-mail.  I ask them to either have a4

face-to-face conference or to telephone them.5

     Q.   Was she having a problem with that?6

     A.   She did it.  She would e-mail the parents.7

     Q.   Do you know how many times she e-mailed the8

parents?9

     A.   No, I don't.10

     Q.   "Technology," what does that mean?11

     A.   It needs to be curricular related.12

          She had asked me to come up and observe a13

couple of things in the computer lab that she wanted to14

do that were not necessarily related to the curriculum.15

     Q.   "Water bottle," we know that.  "Grades for16

group work."17

          What did you mean by that?18

     A.   That was the same as the religion.19

     Q.   Then you have "6/2014" and "6-17-2014."20

     A.   Uh-huh.21

     Q.   Is there any reason why you dated these22

particular issues?23

     A.   No, there wasn't.  No.24

     Q.   From the time that she first started up until25
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the Christmas break, did any parents express any issues1

they had with Ms. Biel's work performance?2

     A.   There were some parents who did come to me.3

I'm not sure about the timeline.4

     Q.   How many parents ever express to you concerns5

about Ms. Biel's work performance?6

     A.   There were four.7

     Q.   Who were the parents?8

     A.   Patty Schiappa.9

     Q.   Uh-huh.10

     A.   Mara Delgadillo, Jonnell O'Dowd, and there was11

one other one.  I don't recall the name.12

     Q.   Do you recall what Patty told you?13

     A.   Yes.  That she was pleasantly surprised and14

shocked that her son Nikko made the honor roll because15

he was not an honor roll student.16

     Q.   I'm sure Nikko --17

     A.   Sorry?18

     Q.   Go ahead.19

     A.   And she came in and said that -- all of them20

said it was the lack of structure in the classroom and21

that they seemed to be able to do whatever they wanted22

to do.23

     Q.   Patty told you that about Ms. Biel?24

     A.   Yes.25
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     Q.   Mary -- Mara?1

     A.   Mara.  Her daughter is a bright girl and2

certainly deserved to be on the honor roll.  She didn't3

have a problem with that.  But it was the lack of4

structure in the classroom.  Her daughter found it hard5

to study when there's so much noise in the classroom and6

to work.7

     Q.   And Jonnell O'Dowd?8

     A.   She didn't correct the study guides.  And so,9

therefore, when they took their tests, some of the10

answers that they gave on the test were incorrect11

because they just studied the study guide.12

     Q.   Okay.13

     A.   That, and also the -- again, lack of14

structure.15

     Q.   Was Jonnell a teacher there?16

     A.   Yes.17

     Q.   What about Mara?18

     A.   No.19

     Q.   Patty?20

     A.   No.21

     Q.   What grade did Jonnell teach?22

     A.   7th grade.23

     Q.   And the other parent, do you recall what her24

complaints were?25
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     A.   Looks like February 21st.1

     Q.   When did you first decide that Ms. Biel would2

not be offered a contract for the 2014/2015 school year?3

     A.   Probably after I got this.  I was thinking4

that maybe she wouldn't say she wanted to return.5

     Q.   Okay.6

     A.   So after this.7

     Q.   When you gave her this, were you hoping that8

she would say "No?"9

     A.   I wasn't hoping that she would say "No," but I10

was hoping that she had learned something.  But I felt11

that she probably thought that I was being too hard on12

her.  That's my feeling.13

     Q.   Okay.  Did you have an expectation that she14

would say no, that she did not want to return for the15

next school year?16

     A.   I didn't have an expectation.  I thought maybe17

she wouldn't want to.18

     Q.   Up until February 21, 2014, had you made a19

decision one way or the other that you were going to20

offer Ms. Biel a contract for the next school year?21

     A.   I hadn't decided.22

     Q.   Are you the only person who makes the decision23

to offer a teacher a contract for a school year?24

     A.   Yes.25
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school year?1

     A.   No, she didn't.2

     Q.   There's some checked box on credentialing?3

     A.   Uh-huh.4

     Q.   Did any part of Ms. Biel's credentials play5

any role in why she was not asked for the 2014/20156

school year?7

     A.   No.8

     Q.   All right.  When did you decide that Ms. Biel9

would not be returning for the next school year?10

     A.   My tendency was in, say, March.  When I found11

out that she was wanting to return, I thought, well, you12

know, I will work with her until to see if things13

change.  So probably in March I thought that I don't14

think this is going to work out.15

     Q.   Was there a particular event that happened16

that caused you to make a decision that it's probably17

not going to work out or was it just an accumulation of18

things?  What was it, if you can tell me?19

     A.   I think it was the lack of doing the things20

that I had asked her to do.21

     Q.   In particular, what things?22

     A.   Classroom, the orderliness or lack of in the23

classroom, the chaoticness of the classroom -- that24

never changed.25
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          I found out that she wasn't using a grammar1

book that she was supposed to be using.2

          She was also not letting children work in the3

Simple Solutions book, and I had asked her to do that.4

          I think -- I believe that she did do that5

after I had said to her, "Let them work in the book."6

It's a workbook.7

     Q.   When you made the decision in March 2014, did8

you communicate your decision to Ms. Biel at that time?9

     A.   I think first I determined in my own mind I10

don't think this is going to work.  However, I continued11

to try and work with her up through March and April.12

And, then, finally it just wasn't going to work.13

     Q.   Did you ever tell Ms. Biel she would not be14

offered a contract prior to her going out on leave?15

     A.   Before May 22nd.  I said a couple of times,16

"I'm going to find it difficult to offer you a17

contract."18

     Q.   You said that a couple of times?19

     A.   Couple of times, uh-huh.20

     Q.   And when is the first time you said that to21

her?22

     A.   Probably after this, probably the first part23

of March.24

     Q.   When is the second time?25
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     A.   Probably -- maybe the first part of April, I1

continued to meet with her to try and resolve these2

issues, and it just wasn't working.3

     Q.   Did you ever tell her she would not be offered4

a contract prior to her going out on leave?5

     A.   Yes -- no.  Prior to her going out -- prior to6

May 22nd.7

     Q.   When Ms. Biel went out on leave, did you ever8

tell her that she would not be offered a contract?9

     A.   Yes, I did.10

     Q.   When did you tell her?11

     A.   When?12

     Q.   Yes.13

     A.   I don't remember.  It was between April and14

May.  Yeah.15

     Q.   Do you know when Ms. Biel told you she had16

cancer?17

     A.   Yes.18

     Q.   When was that?19

     A.   It was the Monday after Easter vacation.20

     Q.   Do you know the date?21

     A.   April -- probably the middle or toward the end22

of April.23

          MR. BROCK:  Let's take a break.24

          (Whereupon, at the hour of 12:36 P.M.,25
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November 12, 2015Mary M. Kreuper

WOODLAND HILLS, CALIFORNIA; THURSDAY, NOVEMBER 12, 20151

                       1:42 P.M.2

3

                    MARY M. KREUPER,4

           having been previously duly sworn,5

         was examined and testified as follows:6

7

                      EXAMINATION8

BY MR. BROCK:9

     Q.   Go ahead.10

     A.   I will tell you where it was.11

     Q.   Please.12

     A.   It was when we were talking about Elisa13

Schiappa being out on maternity leave and Kristen14

subbing for her at that time.15

     Q.   Uh-huh.16

     A.   That was incorrect.  Although Elisa had been17

out on maternity leave for two children, the one that18

Kristen subbed for was Annie Babuder.19

     Q.   Got you.20

     A.   Sorry about that.21

     Q.   Did Elisa go out on maternity leave two times22

during her employment with St. James?23

     A.   Yes.24

     Q.   How frequently -- strike that.25
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November 12, 2015Mary M. Kreuper

          Can you tell me how frequently teachers went1

out on a leave of absence that lasted longer than one or2

two weeks?3

     A.   Only for babies, and that was four of them.4

     Q.   Had any teacher taken a leave of absence for5

any medical condition other than pregnancy?6

     A.   No.7

     Q.   Four teachers in your 27 years went out on8

maternity leave?9

     A.   Correct.10

     Q.   Okay.11

     A.   And so Annie subbed for two days a week, not12

the three that I said.13

     Q.   Okay.  Tell me when -- Ms. Biel told you she14

had cancer following Easter break?15

     A.   Yes.16

     Q.   Do you know if it was a Monday?17

     A.   Yes.18

     Q.   Sometime in April?19

     A.   Yes.20

     Q.   Tell me how she told you.21

     A.   She came in to my office, and she said that22

during Easter vacation, she had found a lump on her23

breast and went to the doctor, and they wanted to do24

some tests, and they thought it was cancer.25
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     Q.   Did she tell you that she was waiting for test1

results at that time?2

     A.   I couldn't really say for a fact, but she told3

me she had several appointments.  And I said, "You take4

whatever you need to take."5

     Q.   At some point, did she tell you she would need6

to take a leave of absence from work?7

     A.   No.8

     Q.   At some point, did she tell you that she would9

need to undergo chemotherapy and surgery?10

     A.   Yes.11

     Q.   When did she tell you that?12

     A.   That was probably in -- probably in -- maybe13

end of April, first part of May.14

     Q.   Do you recall what she said at that time?15

     A.   She said that the doctors were going to try to16

shrink the tumors and she would have to undergo17

treatment for that.  She didn't say specifically what it18

was and that -- that's what she would have to do.19

     Q.   From the time she first told you that she was20

having tests to determine whether or not she had cancer21

up until this conversation at the end of April where she22

told you that she was going to have chemotherapy and23

eventually surgery, did she have any conversations with24

you about her cancer?25
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November 12, 2015Mary M. Kreuper

     A.   In what regard?1

     Q.   That it's been diagnosed or anything like2

that?3

     A.   At some point, she told me she had cancer and4

that she would have to be in treatment.5

     Q.   That was before she told you about -- strike6

that.7

          She tells you the Monday you come back from8

Easter vacation that she found a lump and she is9

undergoing tests; correct?10

     A.   Yes.11

     Q.   When is the next time you had any conversation12

with Ms. Biel about her cancer?13

     A.   Probably after the next doctor's appointment14

that she had.15

     Q.   Do you recall what she told you?16

     A.   That she would have to undergo treatment to17

shrink the tumors, to try to shrink the tumors.18

     Q.   Was that the conversation you believe happened19

towards the end of April, early May?20

     A.   Yes.21

     Q.   Did she tell you in that conversation when she22

was going to begin chemotherapy?23

     A.   No.24

     Q.   Was Ms. Biel -- did Ms. Biel finish the25
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2013/2014 school year?1

     A.   No, she didn't.2

     Q.   When did she take off?3

     A.   She said that her last day would be May 22nd.4

     Q.   When did she inform you that her last day5

would be May 22nd?6

     A.   Probably a couple of weeks before that.7

     Q.   Do you recall a specific date?8

     A.   No, I don't.9

     Q.   Was it during this late April, early May10

conversation?11

     A.   Probably a little bit after that.  I think she12

had to get more doctors' consults.13

     Q.   Tell me about that conversation where she14

informs you she would not be finishing the school year.15

     A.   She said that she was going to undergo some16

type of treatment.  It was sort of vague.  I don't know17

that she had -- actually knew.  She was going to undergo18

some kind of treatment, and she needed to be -- her last19

day needed to be May 22nd.20

     Q.   Do you know how much notice that was?21

     A.   Probably two weeks.22

     Q.   Did she tell you how long she would be unable23

to work?24

     A.   It was vague.  She wasn't quite sure.25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

127

Case 2:15-cv-04248-TJH-AS   Document 77   Filed 10/17/16   Page 43 of 64   Page ID #:1156

ER 466

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-4, Page 149 of 280
(510 of 930)

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight

jennifer
Highlight



November 12, 2015Mary M. Kreuper

May 22nd about two weeks prior; correct?1

     A.   Yes.2

     Q.   Prior to her telling you that her last day was3

on May 22nd, did you ever have any conversations with4

her where she told you she might be missing time from5

work?6

     A.   No.7

     Q.   Did she tell you what type of cancer she was8

diagnosed with?9

     A.   No.10

     Q.   At the time that Ms. Biel informed you that11

she had cancer -- strike that.12

          At the time that -- the Monday after Easter,13

she told you she might have cancer, had you made a14

decision whether or not to offer Ms. Biel a scholarship15

for the next -- had you made a decision whether or not16

to offer Ms. Biel a contract for the next year?17

     A.   Yes, I think I had, uh-huh.18

     Q.   What was your decision?19

     A.   It was not to rehire.20

     Q.   Did you communicate that decision to Ms. Biel21

prior to that Monday she returned following Easter and22

told you she might have cancer?23

     A.   Yes, I did.24

     Q.   What did you tell her?25
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November 12, 2015Mary M. Kreuper

     A.   I told her I was not going to be able to offer1

her a contract.2

     Q.   When did you first tell her that?3

     A.   It was before May 15th and -- I would say4

probably early May.5

     Q.   That's after the Easter break; correct?6

     A.   Yes.7

     Q.   Did you tell -- did you ever tell Ms. Biel8

before the Easter Monday -- strike that.9

          Did you ever tell Ms. Biel before the Monday10

after Easter, when she told you she might have cancer,11

that she was not going to get a contract for the12

following school year?13

     A.   I mentioned on several occasions in early14

January, February when I met with her, that because of15

her performance, that I was going to find it very16

difficult to offer her a contract.17

     Q.   I understand that.  Did you tell her, though,18

prior to her informing you she might have cancer on that19

Monday after Easter, that you made your decision and she20

was not going to get a contract?21

     A.   I told her that -- I said to her that this22

didn't look like it was working out.  No.  I don't think23

I ever said that I definitely was not going to rehire24

her.25
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November 12, 2015Mary M. Kreuper

     A.   Yes.1

     Q.   When did you tell her that?2

     A.   With that letter on May 15th and then before3

leading up to it all those other times that I told her4

that I would find it difficult, that I just didn't think5

I could offer her a contract.6

     Q.   But did you ever tell her she would not be7

given a contract?8

     A.   No.9

     Q.   I will hand you a document that we will mark10

as Exhibit 6.11

          (Plaintiff's Exhibit 6 was marked for12

          identification by the court reporter13

          and is attached hereto.)14

BY MR. BROCK:15

     Q.   Can you tell me what this document is?16

     A.   This is my formal letter to her saying that I17

would not be prepared to offer her a contract.18

     Q.   When did you prepare this letter?19

     A.   May 15th.20

     Q.   Is this the first time you communicated to21

Ms. Biel definitively that she would not be offered a22

contract for the 2014/2015 school year?23

     A.   Definitively, yes.24

     Q.   You had hinted that you had trouble giving her25
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November 12, 2015Mary M. Kreuper

a contract, but this is the first time you tell her she1

ain't coming back?2

     A.   I don't think I hinted.  I think it was3

stronger than a hint.  Because when I say to somebody "I4

am not" -- "I don't think I'm prepared" -- "I don't5

think I am going to be able to offer you a contract,"6

that's what I meant, and this was the formal declaration7

of that.8

     Q.   At any time prior to May 15, 2014, did you9

tell Ms. Biel that you are not prepared to offer her a10

contract for the 2014/2015 school year?11

     A.   Yes.12

     Q.   How did you -- did you write this document13

before or after Ms. Biel told you two weeks prior to14

May 22nd that that would be her last day?15

     A.   Please repeat that.16

     Q.   When you sent this document --17

     A.   Yes.18

     Q.   -- did you know Ms. Biel's last day of work19

would be May 22nd?20

     A.   Yes.21

     Q.   She had already told you that May 22nd would22

be her last day; correct?23

     A.   Right.24

     Q.   How did you present this document to Ms. Biel?25
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November 12, 2015Mary M. Kreuper

     A.   As I do with any teacher, I put it in their1

mailbox.  I put letters or notes in their mailboxes.2

     Q.   Where is their mailbox?3

     A.   In the faculty room.4

     Q.   Do you know if Ms. Biel got this letter?5

     A.   No.6

     Q.   You don't know?7

     A.   I don't know.8

     Q.   Did you ever follow up with Ms. Biel prior to9

May 22nd when her last day of work was to ensure that10

she got this letter?11

     A.   No.12

     Q.   Did you ever have a conversation with Ms. Biel13

prior to May 22nd where she discussed receiving this14

letter?15

     A.   No.16

     Q.   Did you -- when is the last time you looked in17

her mailbox?18

     A.   I don't actually look at it.  If I have19

something to put in it, I do.  I don't make it a20

practice to look at it.  There's lots of things in21

there.22

     Q.   Do you still have her mailbox?23

     A.   No.  I mean, somebody else's name is there,24

but it's there.25
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November 12, 2015Mary M. Kreuper

     Q.   Did you clean out her mailbox?1

     A.   I think it was cleaned out.2

     Q.   Do you know who cleaned it out?3

     A.   I think she did.4

     Q.   Have you put letters like this in other5

teachers' mailboxes, letters expressing -- strike that.6

          Have you put a letter to a teacher saying they7

would not be offered a contract in one of their8

mailboxes?9

     A.   No.10

     Q.   This is the first time?11

     A.   Well, yes.12

     Q.   Is there any reason why you didn't personally13

deliver this letter to Ms. Biel?14

     A.   That's not my ordinary way of communicating15

with something like this.  I usually put -- any notes or16

something in the mailbox.  That's my ordinary way of17

doing it.18

          I did that because I felt that I had talked so19

much with her, and there was nothing else left to say.20

I think she knew that I wasn't prepared to offer the21

contract, and this was the formal -- saying that I22

wasn't.23

     Q.   Why did you wait until May 15, 2014, to write24

a letter to Ms. Biel advising her that she would not25
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November 12, 2015Mary M. Kreuper

have a contract for the 2014/2015 school year?1

     A.   That's the day that we have to let teachers2

know.3

     Q.   Who has mandated that to be the day?4

     A.   It's in the contract, I believe.5

     Q.   What contract?6

     A.   On No. 7 on Page 2 at the bottom.7

     Q.   Did you ever extend Mrs. Biel's introductory8

period?9

     A.   What does that mean?10

     Q.   Part of the contract, Page 5, No. 5, there's11

an introductory period for a newly hired or transferred12

teacher.  The introductory period is a minimum of 9013

calendar days and may be extended in writing for up to14

another 90 calendar days at the discretion of the15

principal.16

     A.   Uh-huh.17

     Q.   Did you ever extend her introductory period?18

     A.   I kept her until she requested that her last19

day be the 22nd of May.  Yes.20

     Q.   Did you notify her in writing that her21

introductory period would be extended by 90 days22

after --23

     A.   No.24

     Q.   -- after the initial 90 days?25
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November 12, 2015Mary M. Kreuper

2014/2015 school year following chemotherapy and1

surgery?2

     A.   I think we had conversations about that, but3

it wasn't about the chemotherapy or her illness.  It was4

about her teaching and her classroom management.5

     Q.   I will hand you a document.  It's a series of6

documents that we marked yesterday in Ms. Biel's7

deposition.  We'll mark them collective as 9.8

          (Plaintiff's Exhibit 9 was marked for9

          identification by the court reporter10

          and is attached hereto.)11

BY MR. BROCK:12

     Q.   Can you tell me what these documents are?13

     A.   These are a copy of her lesson plans.14

     Q.   What are the lesson plans?15

     A.   The lesson plans are the outline for the week16

of what the teacher intends that they -- she intends to17

be taught during that course of that week.18

     Q.   Do all teachers provide you a lesson plan?19

     A.   Yes.20

     Q.   Do you write notes on the plan for21

suggestions?22

     A.   Yes.23

     Q.   Do you have any more plans for Ms. Biel other24

than those?25
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November 12, 2015Mary M. Kreuper

     A.   And the first part of September.1

     Q.   But other than maybe some other lesson plan2

documents, are you aware of any other documents out3

there that document a concern that you had with4

Ms. Biel's work performance?5

     A.   No.6

     Q.   Did you ever advise her in writing, at any7

time, if she doesn't improve her job performance, she8

would not be offered a contract back?9

     A.   Did I say that in writing?10

     Q.   Yes.11

     A.   No.  I said it to her.12

     Q.   But not in writing; correct?13

     A.   Not in writing.14

     Q.   And you never considered terminating her15

employment during the introductory period; correct?16

     A.   No.17

     Q.   You never considered -- strike that.18

          Did you ever consider extending the19

introductory period for Ms. Biel?20

     A.   By keeping her in the 5th grade after the21

introductory period and me working with her, that, to22

me, was an indication that I was willing to work with23

her to try and help her be a better teacher.24

     Q.   Assume that Ms. Biel could not return to work25
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November 12, 2015Mary M. Kreuper

until January of the 2014/2015 school year and you had1

to get two teachers, would that have created any burden2

on St. James?3

     A.   No, because I have done that before.4

     Q.   Done what before?5

     A.   Gotten a sub for a maternity leave or --6

mostly it was that.7

     Q.   Did the fact that Ms. Biel needed a leave of8

absence and couldn't for work for about six months, did9

that play any role in your decision to bring her back?10

     A.   She never asked me for a leave of absence.11

     Q.   Did she ever tell you that she would be unable12

to work for a period of time?13

     A.   Yes.14

     Q.   Did that play any role in your decision not to15

hire her back?16

     A.   No.17

     Q.   Can you tell me how many teachers you have not18

asked back due to performance reasons?19

     A.   I think only one.20

     Q.   Mrs. Biel?21

     A.   No.  Counting her, two.22

     Q.   One prior?23

     A.   Yes.24

     Q.   That was Ms. Wittermore?25
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November 12, 2015Mary M. Kreuper

willing to make the changes.1

     Q.   When you say she was not structured and2

permissive, was that your opinion about her teaching3

style, or was that just sort of an objective fact?  I'm4

trying to understand.5

          MS. FERMIN:  Vague.6

          THE WITNESS:  I think I know what you mean.7

BY MR. BROCK:8

     Q.   Yeah.9

     A.   No.  It was the reality that I saw.  Every10

time I walked by or went in or I subbed for her, I saw11

it.12

     Q.   How many times did you sub for her?13

     A.   Three or four.14

     Q.   Did you feel that the kids in her 5th grade15

class didn't get a good educational experience during16

that year?17

     A.   From an educator's point of view, I don't18

think they did.  From their point of view and their19

parents' point of view, they did.20

     Q.   Why is that?21

     A.   Because when children who never made the honor22

roll are on the honor roll, the parents were ecstatic.23

          From my point of view, all the things that I24

tried to help Kristen with and help her to be a better25
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November 12, 2015Mary M. Kreuper

determines whether or not a teacher succeeded in a1

particular year?2

     A.   There's no objective test.  But in my3

experience -- I worked with many teachers.  My concern4

with Kristen was that she was not taking the suggestions5

that I gave her, and things stayed as is.  And I felt6

that the children were not getting the maximum out of7

5th grade.8

     Q.   Is there any reason why you didn't wait and9

see if she improved the next school year?10

     A.   For me, it was a matter of trust.  Because I11

had worked with her the entire school year, suggesting12

things, commenting on things, being in her classroom,13

and things didn't change.  And so why should I believe14

that next year was going to be different when she15

couldn't do it the whole entire year?16

     Q.   I will hand you a document that we'll mark17

as 9 -- sorry -- No. 10.18

          (Plaintiff's Exhibit 10 was marked for19

          identification by the court reporter20

          and is attached hereto.)21

BY MR. BROCK:22

     Q.   Have you seen this document before?23

     A.   Yes, I have.24

     Q.   Can you tell me what this document is?25
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November 12, 2015Mary M. Kreuper

     A.   It's a faculty and staff handbook that we put1

together with the basic things that we have to run the2

school.3

     Q.   Did Ms. Biel violate any St. James written4

policy during her employment?5

     A.   Well, you mean from this book?6

     Q.   Yes.7

     A.   On Page 26.8

     Q.   Uh-huh.9

     A.   In the first -- 1, 2, 3, 4.  "Teacher should10

be attentive to providing the following."11

     Q.   Uh-huh.12

     A.   "No. 4.  Clean desks, chalkboards, chalk13

trays, and floors at the end of each school day."14

     Q.   Were the desks not clean at the end of the15

school day?16

     A.   They had all of their things on it.17

     Q.   At the end of the school day?18

     A.   Yes.19

     Q.   Did you ever write her up for a violation of20

this policy?21

     A.   I spoke with her, but I didn't write her up22

for that.23

     Q.   Okay.24

     A.   On Page 25 where it says, "Environment."25
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November 12, 2015Mary M. Kreuper

              PENALTY OF PERJURY CERTIFICATE1

 2

      I hereby declare I am the witness in the within3

 matter, that I have read the foregoing transcript and4

 know the contents thereof; that I declare that the same5

 is true to my knowledge, except as to the matters which6

 are therein stated upon my information or belief, and as7

 to those matters, I believe them to be true.8

      I declare being aware of the penalties of perjury,9

 that the foregoing answers are true and correct.10

 11

 12

 13

 14

      Executed on the _____ day of _______________, ____,15

 at _________________________, _________________________.16

             (CITY)                    (STATE)17

 18

 19

 20

          ______________________________________21

                    MARY M. KREUPER22

 23

 24

 25
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 STATE OF CALIFORNIA        )1
                            )  ss:
 COUNTY OF LOS ANGELES      )2

 3

          I, ALLA PONTO, do hereby certify:4

          That I am a duly qualified Certified Shorthand5

 Reporter, in and for the State of California, holder of6

 certificate number 11046, which is in full force and7

 effect and that I am authorized to administer oaths and8

 affirmations;9

          That the foregoing deposition testimony of the10

 herein named witness was taken before me at the time and11

 place herein set forth;12

          That prior to being examined, the witness named13

 in the foregoing deposition, was duly sworn or affirmed14

 by me, to testify the truth, the whole truth, and15

 nothing but the truth;16

          That the testimony of the witness and all17

 objections made at the time of the examination were18

 recorded stenographically by me, and were thereafter19

 transcribed under my direction and supervision;20

          That the foregoing pages contain a full, true21

 and accurate record of the proceedings and testimony to22

 the best of my skill and ability;23

          That prior to the completion of the foregoing24

 deposition, review of the transcript was requested.25
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          I further certify that I am not a relative or1

 employee or attorney or counsel of any of the parties,2

 nor am I a relative or employee of such attorney or3

 counsel, nor am I financially interested in the outcome4

 of this action.5

 6

          IN WITNESS WHEREOF, I have subscribed my name7

 this ____ day of _____________, ____.8

 9

 10

          ______________________________________11

          ALLA PONTO, CSR No. 1104612

 13

 14

 15

 16

 17

 18

 19

 20

 21

 22

 23

 24

 25
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FACULTYEMPLOYMENTAGREEMENT-ELEMENTARY 
Exempt Full Time 

Department of Catholic Schools 
Archdiocese of Los Angeles 

NameofSchool: .ST-: ,JAmt:S 
Name of Teacher: k fl..\ S\E.l\) 13 \ E. L 
Start Date: At1GUST 9Jk 1 ciDI~ End Date: J LA rl €_. -3 0 f ?2..0 f'lJ 
1. Term. The School ("School") and you (the "Teacher") make this Employment Agreement 
("Agreement"), effective on the date below, for the work period shown above (the "Term"), for you to 
serve as a member of our faculty. 

2. Philosophy .. It is understood 'that the mission of the School is to develop and promote a Catholic 
School Faitli Community within the philosophy of Catholic education as implemented at the School, and 
the doctrines, laws and norms of. the Catholic Church. All duties and responsibilities of the Teacher shall 
be perfonned within this oveniding commitment. . 

3. Duties. Your duties shall be those· of a full.time or part-time faculty member as specified in the 
Compensation and Benefits Supplement which is an integral part of this Agreement. You shall use 
your best professional efforts and skills to perfonn your duties in a diligent, energetic, competent, and 
ethical manner, consistent with the School's established philosophy_ and its policies, directives and 
expected practices. You acknowledge and agree that the School retains the right to operate within the 
philosophy of Catholic educatjon and to retain teachers who demonstrate an ability to develop and 
maintain a Catholic School Fait~ Community. You understand and accept that the values of Christian 
charity, temperance and tolerance apply to your interactfons with your supervisors, colleagues, students, 
parents, staff and all others with whom you come in contact at or on behalf of the School. Accordingly, 
you are expected to model, teach, and promote behavior in conformity to the teaching of the Roman 
Catholic Church. Your duties shall include careful preparation and planning for eac~ class consistent with 
School and departmental curriculum; diligentrevie'l'I'. and evaluation of student work and related 
communication to students and parents; and confening with students, the administration, and parents as 
needed regarding each student's progress and developme.Q.t. You also shall attend faculty/staff meetings 
and conferences, including those prior to and following the School's regular academic year, participate in 
School activities including School liturgical activities, as requested, and complete other duties as 
assigned. You agre·e fo maintaiIJ the levels of competency in subject matter, teaching methods, classroom 
management, and student supervision required by the School whether on your own initiative or at the 
direction of the School. Your duties and job assignment may be revised during the Term to meet the 
School's needs. In the event the School's operations are extended by reason of fire, disaster, act of God, 
act of. public authority or any other necessity or emergency cause, your services may be suspended for the 
time period and rescheduled as needed to complete the full School year. · 

4. Policies. You shall be familiar with, and comply with the School's personnel policies and 
procedures as they may be adopted or amended from time-to-time, including policies in the faculty 
handbook. You should refer to such documents for infonmition relating to your employment, duties, and 
benefits. You shall be familiar with, abide by, and assist and cooperate with Sqhool. administration in 
enforcing, the School's policies for students and families whether outlined in our handbook(s), our School 
policies, or other directives and expected practices (together "Policies"). You acknowledge that a copy of 
the faculty handbook has been made available to you. You understand and acknowledge that the policies 
do not constitute a contractual agreement with you. · 

5. Introductory Period. There is an introductory period for a newly hired or transferred teacher. The 
introductory period is a minimum of 90 calendar days, and may be extended, in writing, for up to another 
90 calendar days at the discretion of the principal. Dming the introductoiy period thi~ Agreement is at 
will; therefore, it can be terminated at any time, for any reason, without any notice. The Principal shall 
complete a Eerfornµmce appraisal at the.end of the introductory period. Upon satisfactory completion of 
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the introductory pe1iod, employment will be continued through any remaining term of this Agreement 
except as noted under "Tennination." 

6. Termination. Your employment, and this Agreement, may be tenninated during the Tenn without 
payment of salary or benefits beyond such date of termination, for any of the following reasons: 

I. The School may terminate for "cause," without any prior notice. Such "cause" shall be 
determined by the School within its reasonable judgment and shall include but not be limited 
to: 

a) Failure to meet any of your duties as described in Paragraphs 3 and 4 above. 

b) Inappropriate physical or social contact with students during school or othyrwise. 

c) Unprofessional or unethical conduct, insubordination, unauthorized disclosure of 
confidential information, or habitual or unreasonable tardiness or absence from 
duties. 

d) Any criminal, immoral or unethical conduct that relates to your duties as a teacher or 
brings discredit upon the school or the Roman Catholic Church. 

e) Unauthorized possession of, or working under the influence of, illegal drugs, 
intoxicants, or alcohol. 

f) Threatening or causing bodily harm to others or other coercive and or intimidating 
acts, or any verbal or physical harassment. 

g) Having a diploma, credential, permit, license or certificate denied, revoked or 
suspended. 

h) Falsification of documents, false or misleading information on an application, 
resume, personnel record, professional or character reference, academic transclipt, 
degre~, or cr~ential. . 

. i) . Any .other ?reach of the terms of this Agreement. 

II. Either you or the School may terminate this Agreement without cause, for any reason within 
the sole discretion of the tenninatilig party, upon 30 calendar days' prior written notice to the 
other party in a manner that is consistent with applicable law and on a time frame that is 
mutually agreeable to you and the Principal. However, you may not terminate employment 
under this Agreement if the termination is effective during the 30 days immediately prior to 
the beginning of the school year except by mutual agreement with the Principal. You 
acknowledge that a ~reach by you of this provision is a grave ethical violation, may harm the 
educational p~ogram for the students and may cause expenses and damages to the.School. 

III .. The School xp.ay terminate your employment if you are unable to perfonn the essential 
functions of your position and reasonable accommodation is not available or required under 
applicable laws. 

The School's failure to invoke its right of tennination on one occasion for the occurrence of a matter 
constituting a basis for discharge shall not affect the right of the School to invoke discharge when the 
same or a different basis for termination arises at a later date. 

7. Renewal. Future employment will be determined on a year-to-year basis. It is agreed that you will 
give written notice to the School, on or before April i, 20_, stating whether or not you wish to renew 
the Agreement. The School w~ll give you written notice, on or before May 15, 20_, stating whether or 
not it intends to renew the .Agreep:ient fcir the following year. In the absence of a notice by either party, 
this agreement will lapse under its own terms. The Principal alone, with the approval of the Pastor, has 
the final and sole .authority with respect to offering contracts. This Agreement is contingent upon 
sufficient School enrollment and the School's financfal condition. Jf the enrollment or the School's 
financial condition does not justify the staffing, the Principal has discretionary power to make decisions 
regarding personnel reduction including, but not limited to, modification or cancellation of this 
Agreement. Notwithstanding this, if the School closes for any reason, this Agreement will be considered 
tenninated on the date of the closure. You understand that tenure is not granted by Archdiocesan Schools 
and upon expiration or termination of the Agreement for any reason you shall have no right to 
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FACULTY COMPENSATION AND BENEFITS SUPPLEMENT 
Elementary-Exempt Full Time 
Department of Catholic Schools 

Archdiocese of Los Angeles 

13. School Day and Work Schedule. 
Full Time Faculty 

As a full time teacher, you understand that there will be approximately 8 hours of work at the School each 
regular class day. You will also devote additional·time to other assigned school responsibilities and in 
preparation· and assessment activities at hours not during the regular class day. The School's regular class 
day is from 1,· ,30 a.m. to 8: 4£ p.m. 

14. Base Compensation. 

Base Salary: $ 3 LJ I q 7 0 

15. Additional Compensation For Designated Responsibility (If Any): 

Note: Calculations and Additional Compensation for designated responsibility are based on anticipated 
time commitment alid skills. 

Res,ponsibilitv Additional Compensation 

~----------------~------ $~~~~--~~-
~~-----~---~------------ $--~-~---~
~--~------~~----------~- $~----~~--
~------~--~~---~-----~~~ $~-~~------

Total Additional Compensation:$ _________ _ 

16. Payment Schedule. 

Compensation for all faculty will be distribut~d on a ssemi-monthly s bi-weekly schedule beginning 
Q .. U, (]MAJ: -90 ;2Dt".3 ~d ending fj.,;UOu &o,. c2. O I '1 . 

1 

17. Education An~ Professional Growth Requirementsi 0 4 1 q 7 D -; ,;).. .).. 
In accordance with the regulations for salary placement and professional growth .requirements, you agree 
that you will complete the following requirements to be eligible to be offered an employment agreement 
for the next school year. · 

s Enroll in California Teaching Credential program. 

s Complete ~t le.ast _· _ uni~s toward a California Teaching Credential. 

s California Teaching Credential program must be completed by July I, 20 __ for an Elementary 
School Facµlty Employment Agreement to be offered for the 20 __ - 20 __ academic year. 

18. Available Benefits. 

See Department of Catholic Schools Lay Employees Benefit Guide 
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employmen~ orpreferentialtreatme1i.t regatdhlg employment at any other Archdiocesan School. There,is 
no implied duty by youorthe School to renew this Agreement, and no cause whatsoever is required by 
either party for non-renewal. Any other arrangement with te~pec:t to ~neWal, exteil;~ion9t duration. of 
employment is valid onlj if in writing, executed by you and the Principal, with the approval of the Past0r. 

8. Severability. If,for any reason, any one or more of the provisions of this Agreement shalI be held 
or deemed to be legally invalid or unenforceable, that shall not have any effect on any of the other 
provisions of this Agreement, all of which shall remain in fulI force and effect. 

9. Entire Agreement. This Agreement and the attached Compensation and Benefits Supplement 
coil.~in the complete and entire agreement between you and the School, and it supersedes .aU prior offers, 
agreemehts; :c.oiill:Qittnehtsi Understandings, whether oral or w1itten. No changes to this Agreement may be 
Ql;tde except by. a docUi:neii.t signe4. by you an,d the Pril~cipal,. w~_th approval 0f the Pastor. 

10. Appllcable. Law. Thi's Agreement in entered into under, and governed by, the faws of the State of 
California. 

11. Dispute Re$olution and Grievances. You and the School a;gree to. attempt to resolve any 
disputes i.n good.faith. Any unresolyed dispute.between you and the School arising out of or in any way 
rel.ated to your employme~t or the te:rmination ther-eof, shall be subject to the Grievance Procedures 
promulgated by the Archdiocesan Department of Catholic Schools and no legal actions may be taken until 
all proc~ures have b~ fully discharged. This clause is intended.to provide a speedy, economical and 
exclusiY.e.forumfor resolving cll!irns; its existence shall not imply any limitations upon the School's right 
to m~age its affairs orterminate any employment. 

12. Condition-Precedent. It is agreed that a condition precedent of this Agreem,ent is the receipt of 
the Criminal Reeord Summary report from: the California Depa.rttD:ent of Justice and the Federal Blireau 
of Investigation, the ¢ompletion of the. I~9 Form from the Immigration and Naturalization Service; and the 
cpnipletion. of the other relevanfhealth and document requirements ofthe school 

s sJz<r-)3 
?at~ 
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SiCk Days: Foll-time Faculty: 10 days per school year. 

Piinci:pal's· Si'g_nature 

:1/ ~ fl;,<} J<'r-1 s+e11 ti; el b/da ~afe~--.,;"'-'~~.------"'*'P~ri'--nt-"N"---"'am'"--'-e-=.L..\---="-.1.."'=''-'------~,Da.te[" 

Give copy to the faculty member and file the original in. liis/her personnel file. 
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JM L L AW
A PROFESSIONAL LAW CORPORATION

21052 OXNARD STREET

WOODLAND HILLS, CALIFORNIA 91367

Tel: (818) 610-8800

Fax: (818) 610-3030

JOSEPH M. LOVRETOVICH, STATE BAR NO. 73403
JML@jmllaw.com
JARED W. BEILKE, STATE BAR NO. 195698
Jared@jmllaw.com
CATHRYN G. FUND, STATE BAR NO. 293766
Cathryn@jmllaw.com

Attorneys for Plaintiff
KRISTEN BIEL

U N IT E D STAT E S D IST R IC T C O U R T

C E N T R AL D IST R IC T O F C AL IFO R N IA

KRISTEN BIEL, an individual,

Plaintiff,

vs.

ST. JAMES SCHOOL, A CORP, a
California corporation; and
DOES 1-50, inclusive,

Defendants.

Case No. 15-CV-04248-TJH (ASx)

P L AIN T IFF K R IST E N B IE L ’S
C O M P E N D IU M O F E V ID E N C E IN
SU P P O R T O F P L AIN T IFF’S
O P P O SIT IO N T O D E FE N D AN T ’S
M O T IO N F O R SU M M AR Y
JU D G M E N T O R ,IN T H E
AL T E R N AT IV E ,P AR T IAL
SU M M AR Y JU D G M E N T

Filed and served concurrently with:
- Plaintiff’s Memorandum of Points &

Authorities in Opposition to
Defendant’s MSJ/PSJ;

- Plaintiff’s Separate Statement of
Controverted & Uncontroverted Facts;

- Plaintiff’s Request for Judicial Notice.

Date: Monday, November 7, 2016
Time: TAKEN UNDER SUBMISSION

Complaint Filed: June 5, 2015
Trial Date: January 10, 2017
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T O AL L P AR T IE S AN D T H E IR AT T O R N E Y S O F R E C O R D :

Plaintiff, KRISTEN BIEL (“Plaintiff”) hereby submits the following

evidence in support of her Opposition to the Motion for Summary Judgment or, in

the Alternative, Party Summary Judgment, filed by Defendant ST. JAMES

SCHOOL, A CORP (“Defendant”).

D E C L AR AT IO N S:

- Declaration of Cathryn G. Fund

E X H IB IT S:

1
Relevant Portions of the Deposition of P laintiff K risten Biel(November

10, 2015), including relevant exhibits from the deposition.

2
Relevant Portions of the Deposition of M aryM .K reu per(November

12, 2015), including relevant exhibits from the deposition.

3 Relevant Portions of the Deposition of M ara W olfsen (May 13, 2016).

4

P laintiff’sRequ estto DefendantforIdentification,Inspection and

P rodu ction of D ocu m entsandTangibleItem s,SetN o.O nethat was

served on August 17, 2015.

5

P laintiff’sRequ estto DefendantforIdentification,Inspection and

P rodu ction of D ocu m entsandTangibleItem s,SetN o.T w o that was

served on December 4, 2015.

6

Pertinent Pages of Defendant’sdocu m entsprodu cedin responseto

P laintiff’sRequ estforP rodu ction of D ocu m ents,SetN o.T w o (DEFT

PRODUCTION 59-146) produced to Plaintiff on January 21, 2016.

///

///

///
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Respectfully submitted,

DATED: October 17, 2016 JML LAW, A Professional Law Corporation

By: /s/ Cathryn Fund .

JOSEPH M. LOVRETOVICH

JARED W. BEILKE

CATHRYN FUND

Attorneys for Plaintiff Kristen Biel
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D E C L AR AT IO N O F
C AT H R Y N G .FU N D
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D E C L AR AT IO N O F C AT H R Y N G .FU N D

I, Cathryn G. Fund, hereby declare as follows:

1. I am an attorney at law, duly licensed to practice in the State of

California and before this court. I am an associate with the firm JML Law, A

Professional Law Corporation, counsel of record for Plaintiff KRISTEN BIEL

(“Plaintiff”) in the matter of Biel v. St. James School, A Corp., currently pending

before the United States District Court for the Central District of California. I have

personal knowledge of the facts set forth in this Declaration and could and would

testify competently thereto under oath, if called as a witness.

2. On November 10, 2015, I defended the deposition of Plaintiff in this

case, which was taken by Defendant’s counsel. Attached to Plaintiff’s

Compendium of Evidence as Exhibit1 are true and correct copies of pertinent

pages and exhibits from Plaintiff’s deposition, which memorializes Plaintiff’s

testimony from her deposition on November 10, 2015.

3. On November 12, 2015, my former colleague D. Aaron Brock, who is

no longer with JML Law, took the deposition of Mary Kreuper in this case.

Attached to Plaintiff’s Compendium of Evidence as Exhibit2 are true and correct

copies of pertinent pages and exhibits from Mary Kreuper’s deposition taken on

November 12, 2015.

4. On May 13, 2016, I took the deposition of Mara Wolfsen in this case.

Attached to Plaintiff’s Compendium of Evidence as Exhibit3are true and correct

copies of pertinent pages from Mara Wolfsen’s deposition, which memorializes

Ms. Wolfsen’s testimony from her May 13, 2016 deposition.

5. Plaintiff’s lesson plans (Deft Production 59-146) were not identified

or produced as part of Defendant’s initial disclosures on September 29, 2015 in

response to eight relevant categories of Plaintiff’s Request for Production of

Documents, Set No. One (Request Nos. 6, 13, 14, 15, 16, 17, 18, 19), and were not

produced prior to the depositions of Kristen Biel on November 10, 2016 and Sister

Case 2:15-cv-04248-TJH-AS   Document 78   Filed 10/17/16   Page 5 of 15   Page ID #:1182

ER 492

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-4, Page 175 of 280
(536 of 930)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

JM
L

L
A

W
A

P
ro

fe
ss

io
n

al
L

aw
C

o
rp

o
ra

ti
o

n

2
1

0
5

2
O

x
n

ar
d

S
tr

ee
t

W
o

o
d

la
n

d
H

il
ls

,
C

A
9

1
3

6
7

(8
1

8
)

6
1

0
-8

8
0

0

Mary Margaret Kreuper on November 12, 2015. Plaintiff’s lesson plans were

subsequently produced in response to Plaintiff’s Request for Production of

Documents, Set No. Two on January 21, 2016.

6. Attached as Exhibit4 is a true and correct copy of Plaintiff’s Request

to Defendant for Identification, Inspection and Production of Documents and

Tangible Items, Set No. One that was served on August 17, 2015.

7. Attached as Exhibit5 is a true and correct copy of Plaintiff’s Request

to Defendant for Identification, Inspection and Production of Documents and

Tangible Items, Set No. Two that was served on December 4, 2015.

8. Attached as Exhibit6 are true and correct copies of the pertinent

pages of Defendant’s document production in response to Plaintiff’s Request for

Production of Documents, Set No. Two (DEFT PRODUCTION 59-146) produced

to Plaintiff on January 21, 2016.

I hereby declare under penalty of perjury, under the laws of the State of

California and the United States of America that the foregoing is true and correct,

and that this Declaration was executed on October 17, 2016, at Woodland Hills,

California.

By: /s/ Cathryn Fund .

Cathryn G. Fund, Esq.
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E X H IB IT 2
D E P O SIT IO N O F M AR Y

K R E U P E R
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November 12, 2015Mary M. Kreuper

             UNITED STATES DISTRICT COURT1

             CENTRAL DISTRICT OF CALIFORNIA2

3

4

KRISTEN BIEL, an individual,    )5
                                )
               Plaintiff,       )6
                                )
    vs                          ) Case No. 15-cv-7
                                ) 04248-TJH (ASx)
ST. JAMES SCHOOL, A CORP., a    )8
California corporation; and     ) Volume I
DOES 1-50, inclusive,           )9
                                )
               Defendants.      )10
________________________________)
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             DEPOSITION OF MARY M. KREUPER15

               Woodland Hills, California16

              Thursday, November 12, 201517
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23

Reported by:  Alla Ponto24
              CSR No. 11046
NDS Job No.:  17456425
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November 12, 2015Mary M. Kreuper

             UNITED STATES DISTRICT COURT1

             CENTRAL DISTRICT OF CALIFORNIA2

3

4

KRISTEN BIEL, an individual,    )5
                                )
               Plaintiff,       )6
                                )
    vs                          ) Case No. 15-cv-7
                                ) 04248-TJH (ASx)
ST. JAMES SCHOOL, A CORP., a    )8
California corporation; and     ) Volume I
DOES 1-50, inclusive,           )9
                                )
               Defendants.      )10
________________________________)

11

12

13

14

             DEPOSITION OF MARY M. KREUPER,15

          taken on behalf of the Plaintiff,16

          at 21052 Oxnard Street, Woodland Hills,17

          California, beginning at 9:57 a.m.18

          and ending at 2:50 p.m., on Thursday,19

          November 12, 2015, before Alla Ponto,20

          Certified Shorthand Reporter No. 11046.21

22

23

24

25
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November 12, 2015Mary M. Kreuper

APPEARANCES:1

2

For the Plaintiff:3

     JML LAW4
     BY:  D. AARON BROCK, ESQ.
     21052 Oxnard Street5
     Woodland Hills, California  91367
     (818) 610-88006
     aaron@jmllaw.com

7

8
For the Defendants:

9
     SULLIVAN, BALLOG & WILLIAMS
     BY:  NIKKI FERMIN, ESQ.10
     400 North Tustin Avenue
     Suite 12011
     Santa Ana, California  92705
     (714) 541-212112
     nuf@sullivanballog.com
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November 12, 2015Mary M. Kreuper
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2

WITNESS3

MARY M. KREUPER4

EXAMINATION                                       PAGE5

    BY MR. BROCK                                6, 1236
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Exhibit 1   Document Entitled, "Weekly Time11
            Allotments"                             31
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Exhibit 2   Faculty Employment Agreement            59
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Exhibit 3   Elementary School Classroom
            Observation Report for Kristen Biel     9014

Exhibit 4   Handwritten Notes, Four Pages           9915

Exhibit 5   Intent to Return Form for Kristen Biel 11616

Exhibit 6   Letter from Sister Mary Margaret to17
            Kristen Biel, dated 5/15/14            132

18
Exhibit 7   Letter from Kristen Biel to Sister
            Mary Margaret, dated 6/16/14           14719

Exhibit 8   Letter of Intent from Kristen Biel to20
            Sister Mary Margaret, dated 6/9/14     151
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. .... ·~ ,· . 
. . . 

Teacher: ~J2..l5%0 
Principal:·~~ 
Grade:..£._ 
Subject:~ 

Inn ova tin 
Adjusts and creates new 
strategies for unique student 
needs. and situations during 
the lesson. 

Archdiocese of Los Angeles 
Elementary School Classroom Observation Report 

School: ~t..e.....L-
City:~ 
School Year: ,f).,013 - ) t.f 
Date: '' ~1 ~?, 01-6 t~ 

Attempts to use strategy hut 
uses it incorrectly or at the 
wrong time. 

WCEA (Catholic Identity Factors) Check if observed 

,;2: ID 

Not Exhibitin 
Strategy was called for but 
not exhibited. 

0 Innovating 0 Illplementing D Emerging 0 Not Ex4ibiting 

here is visible evidence of signs, sacramental, traditions of the Roman Catholic Church in the classroom. 
Curriculwn includes Catholic values infused through all subject areas. ~ -
Integrates Schoolwide Learning Expectations 

Observation Comments: 

Objective to be Observed: (::alifornia Standards for the Teaching Profession 
For the following 5 standards, check if observed 
Standard 1: Engaging and Supporting All Students in Learning 

0 Innovating 0 Implementing 0 Emerging 0 Not Exhibiting 

)?(i.1 Using knowledge of students to engage them in learning · 
'· EJ i.2 Connecting learning to students' prior knowledge, backgrounds, life experiences, and interests 
D 1.3 Connecting subject matter to meaningful, teal-life contexts 
~.4 Using a variety of :instructional strategies, resources, and technologies to meet students' diverse leamillg 
. needs 
'"~.5 Promoting critical thinking through inqu1ry, problem solving, and reflection 
x1.6 Monitoring student learning and adjusting :instmction while teaching 

Observation Comments: ~ 
'It, ~ 

Standard 2: Creating and Maintaining Effective Environments for Student Learning 1,,..-~----=~--
0 Innovating 0 Implementing D Emerging 0 Not Exhibiting 

~1 Promoting social development anq responsibility within a caring community where each student is 
treated fairly and respectfully · , 

)<O" 2.2 Creating physical or virtual learning environments that promote student learning, reflect diversity, and 
encourage constructive and productive interactions among students w l..f...t'- ZR-""1-<~ · 

~ 2.3 Establishing and ;maintaining learning environments that are physically, intellectually, and emotionally 
safe \J '2Al'Y .go cid - · 

.Rf 2.4 Creating a rigorous learning environment with high expectations and appropriate suppo1t for all students 

.~.5 Developing, communicating, and maintaining high standards for individuitl and group behavior 
]81' 2.6 Employing ciassromn routines, procedures, norms, and supports for positive behavior to· el).Sure a climate · 

in which all students can learn _.;.,../) , . , 
CY/It..-~ ...(...<!-> 0- 1,V..~./l. .. A-~, t...£. 

Created: 2012-07-03 _,(.,U...tt--~L ~~L: er 3 
DEFT PRODUCTION 56 
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1..., 

< • ~: 7 using ins~ctional time to optimize learning 

C!-u r-tftA--~1'--d'~ fr~ 
~/L----v7-~'-(/';, _ _1Le_' 

Observation Comments:_ 

Standard 3: Understanding and Organizing Subject Mattei· for Student Learning. 
D Innovating 0 Implementing D Emerging D Not Exhibiting 

~1 Demonstrating knowledge of subjeot matter, academic content standards, and curriculum frameworks 
%J.2 Applying knowledge of student development EUJ.d proficien9ies to ensure student understanding of 
0ubject matter 
~}.3 Organizing curriculum to facilitate student understanding of the subject matter 
~.4 Utilizing instructional strategies that are appropriate to the subject matter · 
· J}r~.S Using and adapting resources, technologies, and standards-aligned instructional materials, 

including adopted materials, to make subjecfinatter accessible to all stUdents -
0 3.6 Addressing the needs of English learners and students with special needs to provide 

equitable access to the content 

Observation Comments: 

Standard 4: Planning Instruction and Designing Learning Experiences for All Students 
0 Innovating 0 Implementing 0 Emerging D Not Exhibiting 

-~ 1 Using knowledge of stqdents' academic readiness, ianguage proficiency, cultural background, and 
~ fu.dividual development to plan instruction . 
~ 4.2 Establishing and articulating goals for stucient learning . . 

4.3 Developing and sequencing long-'term and short-term instructional plans to support student learning • , 
4.4 Planning instruction that incorporates appropriate strategies to meet the learning needs of all students V~ 

· 'i.5 Adapting instructional plans and curricular,.pia~~rifaiW to meet the. assessed learning needs of all students ( 
Wi-hs o+ cJ t +t--e..v-~t- 4"'y .pes. ~rr Grn:.&~ es. 

Observation Comments: __ 

Standard 5: Assessing Students for Learning 
0 Ionovating D Implementing 0Bmerging · D Not Exhibiting 

£§ 5.1 Applying knowledge of the purposes, characteristics, and uses of different types of assessments 
181).2 Collecting and analyzing assessment data from a variety of sources to infonn instruction_ 

i
.3 Reviewing data, both individually and with colleagues, to monitor student learning- .....l.-0 UJ/.\-
.4 Using assessment ~ata to establish learning goals and to plan, differentiate. and modify instruction f6R.L-t1'1J 
.5 Involving all students in self-assessment, goal setting, and monitoring progress . as~ES>MDi t 
.6 Using available t~to assist in assessment, analysis, and communication of student le"arning 

~ 5. 7 Using assessment ,information to share timely and comprehensible feedback with students and their 
· families pac..IL<z::f'S ~ • 

~~ ~ -~· -tfaL.iJL. fl,-/)~~~ 
Observation.Comments: --~v-?J_ .h ... eA. .. -t...< ... ~ ·- , 

..... o .. _ -/J_~:> 
• .~a4~4.· "--'· n . 

. t{-fy"~~~. ,d;::'~~a:: ~u_ --"-'yP .::t;, ..J!L,!Hft-J.._. 
Commendations: __ ~~.__~'e-lL>-5L Ji-e...-~JJ-d-~__,Jl!, . .. · 

<:;it.~k...~~· . . ? ~ 
Recommendations: __ ~ ~~~ ~ ~'--. ~<l.-L--~"7~La---.·•J; r, OW-Lii.t-;:p:/~ 

-~~t> ./J~~q;__ :::,_ .P JJ J~'J... c... ·· . ~bf11--t.A./~ ~jd,,µ~~ ,e4.-a..-ni.f" 
~"':'::: .,. , •f.··~ · .. f~ I' ·· l ~ ,;.--,. 

CALL. "- ·-F e.uJ # ~ CL.'"\- - ·+1 vn·e.. . • • ~ h .. ,, ·r•' ~·'· , · .. ,.) ...... :.. . r. ~- ·' ., '··, 

ufj~o~ $_, ~ JUl-P~ #=-~ .r7l-d±' ~ . .:.:dl_M...£1 ? 
U (/J I} {} , / . .J..-...,,-;1 1 DEF+-AAODUCTION 57 

411DIJ..l.l.:::Je.-0.A-V ' 1..:..-/~ C.?1-7,fA,,ftY?L.e_ :-.7 -..-"--L ~._,!{_,.,. · 
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. '• 
•' -

I submit this report in accordance with the schedule and procedures established by the Department of Catholic 
Schools as described in the Administrative Handbook.. 

Principal Si~ature: j,L.Jp:, ,'fti<'' _,t!frta~uL 
Date: J/ / ) Q [OLe> 10 · 

I I 
I have read this report and discussed it with the principal. My signature does not necessarily imply agreement 
this observation report. I understand that I am free to attach to this observation report any written reactions I 

may have within one week o=-~~dp date. .../ ;·!/' /J 
Teacher Signature: . /" 14~ LAJJ/ 
Date: {f /( rt!J-Ot 3 / 

I I 

**This obse1vation fonn is used in conjunction with the California Standards for the Teaching Profession 

-;... . fl .:~ n I ·!i · • ~' /.~... 1. ,,__,,.) •. ,f. . .e. .. ,_ .. i .. ~-. ~ ..... · ) "' . 

11v1 c.e_.u.,,l 

~!(/ '.~Preated: 2012-07-03 

DEFT PRODUCTION 58 
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May15, 2014 

Dear Kristen, 

ST. JAMES CATHOLIC SCHOOL 
4625 Garnet St. 

Torrance,. CA 90503 
{310} 371-0416 

At this time I am not prepared to offer you a contract for the 2014-2015 school year 
at St James School. 

We have had many conversations about your classroom management. I have tried 
to offer suggestions, which I thought would help you. They haven't seemed to work. 

I do think that you are better suited for a position in the primary grades. You have 
agreed with me. Unfortunately, I do not have a primary position available. 

I wish you the very best! 

Sincerely, 

Sister Mary Margaret 
Principal 

A Catholic Education .Js An Advantage For Life. 

DEFT PRODUCTION 9 

EXHIBIT h 
"' (-" ~ ~ 
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JM L L AW
A PROFESSIONAL LAW CORPORATION

21052 OXNARD STREET

WOODLAND HILLS, CALIFORNIA 91367

Tel: (818) 610-8800

Fax: (818) 610-3030

JOSEPH M. LOVRETOVICH, STATE BAR NO. 73403
JML@jmllaw.com
JARED W. BEILKE, STATE BAR NO. 195698
Jared@jmllaw.com
CATHRYN G. FUND, STATE BAR NO. 293766
Cathryn@jmllaw.com

Attorneys for Plaintiff
KRISTEN BIEL

U N IT E D STAT E S D IST R IC T C O U R T

C E N T R AL D IST R IC T O F C AL IFO R N IA

KRISTEN BIEL, an individual,

Plaintiff,

vs.

ST. JAMES SCHOOL, A CORP, a
California corporation; and
DOES 1-50, inclusive,

Defendants.

Case No. 15-CV-04248-TJH (ASx)

P L AIN T IFF K R IST E N B IE L ’S
C O M P E N D IU M O F E V ID E N C E IN
SU P P O R T O F P L AIN T IFF’S
O P P O SIT IO N T O D E FE N D AN T ’S
M O T IO N F O R SU M M AR Y
JU D G M E N T O R ,IN T H E
AL T E R N AT IV E ,P AR T IAL
SU M M AR Y JU D G M E N T

Filed and served concurrently with:
- Plaintiff’s Memorandum of Points &

Authorities in Opposition to
Defendant’s MSJ/PSJ;

- Plaintiff’s Separate Statement of
Controverted & Uncontroverted Facts;

- Plaintiff’s Request for Judicial Notice.

Date: Monday, November 7, 2016
Time: TAKEN UNDER SUBMISSION

Complaint Filed: June 5, 2015
Trial Date: January 10, 2017
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T O AL L P AR T IE S AN D T H E IR AT T O R N E Y S O F R E C O R D :

Plaintiff, KRISTEN BIEL (“Plaintiff”) hereby submits the following

evidence in support of her Opposition to the Motion for Summary Judgment or, in

the Alternative, Party Summary Judgment, filed by Defendant ST. JAMES

SCHOOL, A CORP (“Defendant”).

D E C L AR AT IO N S:

- Declaration of Cathryn G. Fund

E X H IB IT S:

1
Relevant Portions of the Deposition of P laintiff K risten Biel(November

10, 2015), including relevant exhibits from the deposition.

2
Relevant Portions of the Deposition of M aryM .K reu per(November

12, 2015), including relevant exhibits from the deposition.

3 Relevant Portions of the Deposition of M ara W olfsen (May 13, 2016).

4

P laintiff’sRequ estto DefendantforIdentification,Inspection and

P rodu ction of D ocu m entsandTangibleItem s,SetN o.O nethat was

served on August 17, 2015.

5

P laintiff’sRequ estto DefendantforIdentification,Inspection and

P rodu ction of D ocu m entsandTangibleItem s,SetN o.T w o that was

served on December 4, 2015.

6

Pertinent Pages of Defendant’sdocu m entsprodu cedin responseto

P laintiff’sRequ estforP rodu ction of D ocu m ents,SetN o.T w o (DEFT

PRODUCTION 59-146) produced to Plaintiff on January 21, 2016.

///

///

///
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Respectfully submitted,

DATED: October 17, 2016 JML LAW, A Professional Law Corporation

By: /s/ Cathryn Fund .

JOSEPH M. LOVRETOVICH

JARED W. BEILKE

CATHRYN FUND

Attorneys for Plaintiff Kristen Biel
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D E C L AR AT IO N O F
C AT H R Y N G .FU N D
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D E C L AR AT IO N O F C AT H R Y N G .FU N D

I, Cathryn G. Fund, hereby declare as follows:

1. I am an attorney at law, duly licensed to practice in the State of

California and before this court. I am an associate with the firm JML Law, A

Professional Law Corporation, counsel of record for Plaintiff KRISTEN BIEL

(“Plaintiff”) in the matter of Biel v. St. James School, A Corp., currently pending

before the United States District Court for the Central District of California. I have

personal knowledge of the facts set forth in this Declaration and could and would

testify competently thereto under oath, if called as a witness.

2. On November 10, 2015, I defended the deposition of Plaintiff in this

case, which was taken by Defendant’s counsel. Attached to Plaintiff’s

Compendium of Evidence as Exhibit1 are true and correct copies of pertinent

pages and exhibits from Plaintiff’s deposition, which memorializes Plaintiff’s

testimony from her deposition on November 10, 2015.

3. On November 12, 2015, my former colleague D. Aaron Brock, who is

no longer with JML Law, took the deposition of Mary Kreuper in this case.

Attached to Plaintiff’s Compendium of Evidence as Exhibit2 are true and correct

copies of pertinent pages and exhibits from Mary Kreuper’s deposition taken on

November 12, 2015.

4. On May 13, 2016, I took the deposition of Mara Wolfsen in this case.

Attached to Plaintiff’s Compendium of Evidence as Exhibit3are true and correct

copies of pertinent pages from Mara Wolfsen’s deposition, which memorializes

Ms. Wolfsen’s testimony from her May 13, 2016 deposition.

5. Plaintiff’s lesson plans (Deft Production 59-146) were not identified

or produced as part of Defendant’s initial disclosures on September 29, 2015 in

response to eight relevant categories of Plaintiff’s Request for Production of

Documents, Set No. One (Request Nos. 6, 13, 14, 15, 16, 17, 18, 19), and were not

produced prior to the depositions of Kristen Biel on November 10, 2016 and Sister
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Mary Margaret Kreuper on November 12, 2015. Plaintiff’s lesson plans were

subsequently produced in response to Plaintiff’s Request for Production of

Documents, Set No. Two on January 21, 2016.

6. Attached as Exhibit4 is a true and correct copy of Plaintiff’s Request

to Defendant for Identification, Inspection and Production of Documents and

Tangible Items, Set No. One that was served on August 17, 2015.

7. Attached as Exhibit5 is a true and correct copy of Plaintiff’s Request

to Defendant for Identification, Inspection and Production of Documents and

Tangible Items, Set No. Two that was served on December 4, 2015.

8. Attached as Exhibit6 are true and correct copies of the pertinent

pages of Defendant’s document production in response to Plaintiff’s Request for

Production of Documents, Set No. Two (DEFT PRODUCTION 59-146) produced

to Plaintiff on January 21, 2016.

I hereby declare under penalty of perjury, under the laws of the State of

California and the United States of America that the foregoing is true and correct,

and that this Declaration was executed on October 17, 2016, at Woodland Hills,

California.

By: /s/ Cathryn Fund .

Cathryn G. Fund, Esq.
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November 12, 2015Mary M. Kreuper

             UNITED STATES DISTRICT COURT1

             CENTRAL DISTRICT OF CALIFORNIA2

3

4

KRISTEN BIEL, an individual,    )5
                                )
               Plaintiff,       )6
                                )
    vs                          ) Case No. 15-cv-7
                                ) 04248-TJH (ASx)
ST. JAMES SCHOOL, A CORP., a    )8
California corporation; and     ) Volume I
DOES 1-50, inclusive,           )9
                                )
               Defendants.      )10
________________________________)

11

12

13

14

             DEPOSITION OF MARY M. KREUPER15

               Woodland Hills, California16

              Thursday, November 12, 201517

18

19

20

21

22

23

Reported by:  Alla Ponto24
              CSR No. 11046
NDS Job No.:  17456425

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

1
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November 12, 2015Mary M. Kreuper

             UNITED STATES DISTRICT COURT1

             CENTRAL DISTRICT OF CALIFORNIA2

3

4

KRISTEN BIEL, an individual,    )5
                                )
               Plaintiff,       )6
                                )
    vs                          ) Case No. 15-cv-7
                                ) 04248-TJH (ASx)
ST. JAMES SCHOOL, A CORP., a    )8
California corporation; and     ) Volume I
DOES 1-50, inclusive,           )9
                                )
               Defendants.      )10
________________________________)

11

12

13

14

             DEPOSITION OF MARY M. KREUPER,15

          taken on behalf of the Plaintiff,16

          at 21052 Oxnard Street, Woodland Hills,17

          California, beginning at 9:57 a.m.18

          and ending at 2:50 p.m., on Thursday,19

          November 12, 2015, before Alla Ponto,20

          Certified Shorthand Reporter No. 11046.21

22

23

24

25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

2
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November 12, 2015Mary M. Kreuper

APPEARANCES:1

2

For the Plaintiff:3

     JML LAW4
     BY:  D. AARON BROCK, ESQ.
     21052 Oxnard Street5
     Woodland Hills, California  91367
     (818) 610-88006
     aaron@jmllaw.com

7

8
For the Defendants:

9
     SULLIVAN, BALLOG & WILLIAMS
     BY:  NIKKI FERMIN, ESQ.10
     400 North Tustin Avenue
     Suite 12011
     Santa Ana, California  92705
     (714) 541-212112
     nuf@sullivanballog.com

13

14

15

16

17

18

19

20

21

22

23

24

25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

3
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November 12, 2015Mary M. Kreuper

                         INDEX1

2

WITNESS3

MARY M. KREUPER4

EXAMINATION                                       PAGE5

    BY MR. BROCK                                6, 1236

7

8

                        EXHIBITS9

MARKED                 DESCRIPTION                PAGE10

Exhibit 1   Document Entitled, "Weekly Time11
            Allotments"                             31

12
Exhibit 2   Faculty Employment Agreement            59

13
Exhibit 3   Elementary School Classroom
            Observation Report for Kristen Biel     9014

Exhibit 4   Handwritten Notes, Four Pages           9915

Exhibit 5   Intent to Return Form for Kristen Biel 11616

Exhibit 6   Letter from Sister Mary Margaret to17
            Kristen Biel, dated 5/15/14            132

18
Exhibit 7   Letter from Kristen Biel to Sister
            Mary Margaret, dated 6/16/14           14719

Exhibit 8   Letter of Intent from Kristen Biel to20
            Sister Mary Margaret, dated 6/9/14     151

21
Exhibit 9   Lesson Plans                           152

22
Exhibit 10  Faculty/Staff Handbook                 160

23

24

25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

4
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( ( ( 

Week Of: September 23-27 
c 

Days of the we: k Monday Tuesday 
( - z -

Wednesday Thursday Friday 

o e · - ·-- -~ ·--·--~ - - - ·- - - - -- - - --
Time Sub'ect 1 'I , 1 

Objective(s) SW BAT 
cccs .. 5RF.3, s L f2.3 :4, 

SLE(s) 2 a.c .. 5 d-"_ 6 a . 
Materials Language Arts Today, McGraw-Hill 
Activity Read p. 18-21 do exercises on p. 21 
Assessment Extra practice p. 36 a,b,c all 

.,.H...,om.....,.ew- or ... k.._ __ GI 59 60 
Time- Sub'ect 

Objective(s) 

cccs 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 
Time Sub'ect 

SWBAT 
5.0A1L3, 5NBT:3:S.6.7 
2 a., 5 d., 6 a. 
Scott Foresman book, 
Read p. 42-43, do 5-28 on p. 43 

Mental math 
Simple Solutions lesson 8, p. 16 

--- ----~--- - ---- - -- --; - - --- - --:;-- - ----- - - - .__ . . - - -

SWBAT 
SRF.3, SL.-1.2.3.4, -

2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Read p. 22-23, do exercises on p. 23 
Extra practice p. 39, a .b.c all 

SWBAT 
5.0Al.2.3, 5NBT.3.5.6:7 
2 a. , 5 d ., 6 a. 
Scott Foresman book, 

. - j 

Read p. 44-45, do 5-20 on p. 45 
tables 
Simple Solutions lesson 9, p. 18 

SWBAT 
SRF.3, SL.1.2.3.4, 
2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Read p. 24-25, do unit checkup 

GI 61 62 

SWBAT 
5.0Al.2.3, 5NBT.3.S.6.7 
2 a., 5 d., 6 a. 
Scott Foresman book, 
Read p. 46-47, do 8-28 on p. 47 
add and subtract equations 
Simple Solutions lesson 10, p. 20 

SWBAT 
5-RF.3, 5Ll.2.3.4, 

2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
English quiz Unit 1, journal 
English quiz unit 1, journa l 

SWBAT 
· 5.0A1.2.3, SNBT.35. 6.7 

2 a., 5 d., 6 a. 
Scott Foresman book, 

- - l 

Diagnostic checkpoint p. 50, #1-24 

Ji~? 
' ' . ' ' 

SWBAT 
5RF.3, -5L.1.2.3'4; 

2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Unit 1 Test, Journal 
Unit 1 test, journal 

SWBAT 
5.0Ai.2.3; SN BT.3".'5'."67 --

2 a., 5 d., 6 a. 
Scott Foresman book, 
Read p. 52-54, dp 9-42 even 
estimation strategies 

- ~ - - -- - . - - .. - - - - . . - - --=----~ 

Objective(s) 

cc cs 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 

Objective 

cc cs 
SLE(s) 
Materials 

SWBAT 
5.RF.3, 5L.l.2A 

2 a. , 5 d., 6 a. 
Spelling, McGraw-Hill 
Read p. 28-29, do p. 30 #'sl-20 

worksheet p. 8 

10;55.:l :25_ Soa.o.ish 

SWBAT 

SWBAT 
5RF.3, 5L.1.2.4 
2 a ., 5 d., 6 a. 
Spelling, McGraw-Hill 
Review words, do p. 31 

worksheet p. 9 
1Q.:55-l.l_~i5 Spanish 

SWBAT 

SWBAT 
5RF.3; 5L.l:2.4-

2 a., 5 d., 6 a. 
Spelling, McGraw-Hill 
Review words, mock test 

worksheet p. 10 

10:55-11:25 S~anish 

SWBAT 

SWBAT 
5RF.3,-5L.1.2.4 

2 a., 5 d., 6 a. 
Spelling, McGraw-Hill 
Spelling test Unit 3 
Spelling test Unit 3 

10:55-11:25 Spanish 

SWBAT 

SWBAT 
5RF.3, 5Li.2.4 
2 a., 5 d., 6 a. 
Spelling, McGraw-Hill 

Read p. 32-33, say words aloud 

!(·-~ -~-~I---~ - - - - - -

- - - - - --~~--- -

SWBAT 
5RL. i:2.3.5.6, 5Ri.2 .S . 6~8, SRF.3.4, 5SL.i.2 
2 a. b. c., 5 d. 

Reading test 2, Faith and Eddie 

? 
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Activity 

Assessment 

Homework 

( ( 

. -- ---- -- ---- - -- --- - -- - ----- - - -- -- - -· -- - -- - - - . ---- -- - -- - ---- - --- -- --
II a • • .,, I . . ~---------------~-- ------ - - --- . --

11:25-12:10 Social Studies 

Objective 

cccs 
SLE{s) 

Materials 
Activity 

Assessment 

SWBAT 
5RL.1.2.3 .. 5.6, 5Rl.2.5.6.8, SRF.3.4; 5SL.i.2 

2 a. b. c., 5 d. 
Finish reading Faith and Eddie p. 55-58 

workbook p. 12 

SWBAT SWBAT SWBAT SWBAT 
5RL.1.2.3.5.6, SRl.2.5.6.8, 5RF.3.4, 5SL..1.2 5RL1.2.3.5.6, SRl.2.5.6.8, 5RF.3.4, 5SL.l.2 5RL.i .2.3.5.6, 5Rl.2.5.6.8, SRF ."3.4, 5SL.1.2 5RL1.2.3.5.6, SRl.2.5.G.8, 5RF.3.4, 5SL.1.2 . 

MUSIC 2 a. b. c., 5 d. 2 a. b. c., 5 d. 2 a. b. c., 5 d. 

MUSIC 

MUSIC 

Discuss Story 

workbook p. 17-18 

Test review, story and vocab American Will Be 

Define key terms, do worksheet p. 5 

_H_om....,.ew ... o_r..,,k.,.... __ Do p. 13 wkbk 
Time Sub'ect 

Selection test practice p.15-16 wkbk 
- - - - - -- - - - ----~----- --- ------ -- -- -- ~- - - - --- ---- --- -~ - ---- -----·--- ---- -----

Objective 

cc cs 
SLE(s) 

Materials 
Activity 

Assessment 
Homework 

Time Sub"ect 

Objective 

cc cs 
SLE(s) 

Materials 

Activity 

Assessment 

Homework 

Objective 

ccts 
SLE(s) 

Materials 

Activity 

Assessment 

Homework 

Time Subject 

Ob'ective 

cc cs 

- - -------- - --- -- -~-- - - - -- - - - - ... \: \. :~ ~)~-~ . ~(~~--~-·-' ___:'_.._ 

SWBAT 
.. 5RF.3, 5L.1.2.4 

2 a. b. c. , 5 d. 
Vocabulary workshop, Sadlier-Oxford 

Read p. 16, do all three sections 
Number it from 1-12 

SWBAT 

MUSIC 

MUSIC 

MUSIC 

SWBAT 
5RF.3, 5Ll.2.4 
2 a. b. c., 5 d. 
Vocabulary workshop, Sadlier-Oxford 

Read p. 17, do 1-12 and Test review 

SWBAT 
5RF.3, 5L.1.2.4 

2 a. b. c., 5 d. 
~-""-1...~w~orkshop, Sadlier-Oxford 

SWBAT 

2 a. b. c., 5 d. 
Science, McGraw-Hill 

Give out Ch. 1 study guide 

----~----~ ·- -- - - ----- -- ---- -- ----- ---- ---- -- --- -------~--- --- - -- - --- --·-- --- - ~----- --
--- -------- --------- --- ---- - - - - - - - . . - ------------ - -

SWBAT 

1 a-d, 2 a-c, 3 a-c, 5d . 

Coming To God's Life book 
Test review, p. 24-33 

Stud for test 
- 1:45-2:30 Social Studies 

SWBAT 

2 a., 3c., 4 a-c, 5d. 

American Will Be 

Chapter 1 test review 

pick sticks to call out questions on the 

stud guide, oint cards 

SWBAT 

1 a-d, 2 a-c, 3 a-c, 5d. 
Coming To God's Life book 

Tes Cha ter 2 
est Chapter 2 

1:45-2:30 

SWBAT 

COMPUTER 

COMPUTER 

COMPUTER 

Social Studies 

SWBAT 

1 a-d, 2 a-c, 3 a-c, 5d . 
Coming To God's Life book 

Read p. 34-37, define faith words 

Next Test Tuesday 

1:45-2:30 Social Studies 

SWBAT 

2 a., 3c., 4 a-c, 5d. 

American Will Be 

~ 
~ 

SWBAT 

1 a-d, 2 a-c, 3 a-c, 5d. 

Coming To God's Life book 

Read p. 39-40, Discuss Jesus the servant 

1:45-2:30 Social Studies 

SWBAT 

2 a., 3c., 4 a-c, 5d. 

American Will Be 

Chapter 2, lesson 1 read p. 28-33 

Do Questions on p. 33, 1-4, 

SWBAT 

1 a-d, 2 a-c, 3 a-c, 5d. 

Coming To God 's Life book 

Read . 42-43 chapter review 
ext test Tuesday -

1:45-2:30 Art 

SWBAT 

Fall Leaves Art Project 

2:20-3:00 Art - 3:0Cb3:15 Reward Time 
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SLE(s) 
Materials 
Activity 

Assessment 
Homework 

( 

2 a.b.d.e .,4c.,Sd.,6a.b.c. 
Science, McGraw-Hill 
Read p. 24-27, do worksheet p. 18 

Finish wkst. P. 18 

COMPUTER 
COMPUTER 
COMPUTER 

.. ! 

( 

2 a .b.d.e.,4c.,Sd.,6a.b.c. 
Science, McGraw-Hill 
Read p. 28-29, do worksheet 19 

.a finish wkst._ 19 

2 a.b.d.e.,4c.,Sd.,6a.b.c. 
Science, McGraw-Hill 
Discuss parts of a plant do wkst. P. 20 

Fa II Leaves Art Project 
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( ( ( 

Wee!< Of: Octoberr 14-18-201:3\ 
Day:. of the Week rv1oncay 

Notes: 
~ - - - -- ~ -- - -- - . ~- - - - - - -

Time Sub"ect _!)::.:_ __ ~ ____ :_,L___ ___ _JtC•5 ' C'l_ ____ · __ ;.!_i~~ ·z ___________ ~_I Si:_:~l ·J : ,· ,;J. :.h,'v· 1 -'E 3 .05 ·::? 00 r 11glish/ •;1,. ·ng _ __ 8 :0 'i-9· 00 ' 1glis h/ ',.i ng 

Object ive(s) SW Bf\ T 
CCCS 5 RF.3, SL.l.2.3.4, 
Sl.E(s) 2 -3.C .. 5 d., 6 a. 
Materials Language An:s Today, !vicGraw-Hii l 
.l\ctivity Read p. 82-83 Do practice on p. 83 

Assessm ent Ge t back rough drafts 

.,,.H..,o,..m_,e .. w .. ·o .. rk ..... __ Glencoe . 63-64 
Time ·sub'ect 

SHF.3, SU .2.3 .4, 
2 a.c .. 5 d., Ei a. 
l.Jnguage Arts Today, iv1cGraw -Hill 

Re;;d p. 34.g:;, Do pract ice on p. 85 

Objective(s) S'·J\ IDAT. t;""\N· P ~ .... 
V\l D 1 .) 11 CJ;/•\! 

cc cs 
Sl.E(;,) 
Materials 
Activity 

Assessment 
Homew ork 

Time/Sub'ect 

Obi t~ctive(s) 

cc cs 
Sl.E{s) 
Materials 
Activity 

i\.ssessm·ent 
Homework 

Object ive 

cccs 
S!.E(sf 
Materials 
Activity 

Assessment 
Homework 

Objective 

. . 5.0 ,!J,f.2 .3, 5\\lBT.3'. 5.6.7 ·s .OAl.23, 5;\lBT.3.5. i:i 7 
2 a., 5 d., 6 a. 2 a., 5 d., 6 a. 
Scott Foresman book, Scott Fore:;rnan book, 
Unit 3 Head p. 84-85 Do exercises on p. 86 Read p. 8H-89, Do ex1~rci se s on p. 90 

Simple Solut ions lesson 17, p. 34 

SWBAT 
5Rr- .3, SL.:U A 
2 a., 5 d., I) a. 
Spelling, McGraw-Hill 

Read p. 51-52 Do exe rcises on p. 53 

S\i\/BAT 

SVJBJ\T 

Simple Sofut!ons lesson 18, p. 36 

ct ~vs \ ·1·· _'°;11( . /-\ I 
SRF.3, SLi .2.4 
2 CL, 5 cf ., 6 a. 
Spi~ lli ng, IVicGraw-H lH 

R;2;id p. 5<l, do exerci ;es on p. 5-'l 

worksheet p. 23 

c. \ flv E'' I\. ·,,-• ..;; .f' .J/.,.;l-4 t 

S\N B/J~T 
SR.F.3, su .:u :4, 
2 a.c .. 5 ci., 6 a. 
l.<inguage Ar~s Today, l'/!cGraw-HiP 

'~ead p. 86 -8 7 Do pranice on p . 1l 7 

,,...,.ID P. .. ,
.:::> (\J b ,1'·\ l 

's .oiU.2.3, 5NBT:35.G.7 

;~a .. S d. , bil . 

Scott Fo r~:irna n book, 

f\e ~d p. 9:!.-92 Do ex<:1«:i ses on p. 93 

'" HV B" ,.. -r· .)v .Ai 
. 5iRF.3, f.iL:L) .4 

2 a., 5 d., t: a . 
Speliing, JVicGra\M-Hit1 

Hecid p. 55. do Core a .1.J C:ont em sections 

~.\NI) l i ·r 
... 11 ,) ,, ~ l 

(~\i"· ' B :1 r ~ · r\I .. h. 

5R-F.3, SL. ; .. U .\ 
2. a.c .. S cL 6 a. 
tc n3uag~: /~1rts Todei ~ . ~·/cG ra vv-·Hi!I 

i\ear.J p. f3'\-:;9 Do pr.1ctice on p. 8-9 
l~lencoi:: ~; ~:.7-68 

~:;. OA1 . :'.. :< f;1'JB i : 3 .~; b..I 
2 a., 5 (~., 6 ;3, 

Scott F8n:~, 1 nan boo·;, 

RE ad p. 9. :J -~1 5 De- eK: ..-cises on p. 9~) 
Co D!ag:1c1:;·.:ic che(:k1:to int p. 9fi 

S!:npie s.:i ' . .rUons !e!, .~.oi; 20, p . .t:.1J 

·::;fiF.3, SL<:t.::.4 
2 a ... 5 d., :;;,a. 
5-peilinp,;,. f;.1cGr·;;;w-f·:1,I 

:,pei! ing t •'':;': Unit 7 

~!pell ing "t· '1s-.: Un it 7 

Sl{F. 3, St. l . ~: .3.4, 

2 a.c. . 5 e .. 6 a. 
Ungua;:;;;; ... c1s Toda~ , McGraw-Hiii 
F:e;id p. <:IC··'.~ 1 Do ex~'rc ises on µ. 91 

2 3_ , _, s d,I ~) (l . 

~:.cott F o i~·;n1an bo,o'<, 
!'lead p. {/tJ .. 99 do e>:,;1cci ses on p. rno-101 

si=u=.3, s: .. , .L4 

S.pelli ng, iV:cGraw- Hiil 

Head p. :;c.. •;, 7 sav '·' •'ffds aloud 

-SRU .2 :::.'., G, SRl. 2.S .6 8, 5 RF .3."-, 5SL.1. 2 

2 a. b. c.,. ~:;cl . 

''antastic Vo'{ag'" .. '., cott Fore sm.:111 
F:-ead!ng ··:est 4,. fv'l eeting i\~r. He11ry 
H~:-ading ·r:f ~.t 4, ivlee-t1ng M r. H0r1ry 
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( ( ( 

ccCS-~-- 5RL.f2.3.5.6,SR-1~2 . 5.6-:S-;-5-RF.-3.4, 5sl.iT -5RL.1.2 . 3 .5-:6,5Rl. 2.s~6:8,sRF . 3.4, 5SL.1:25RLT.2.3 .-5.6, 5Rl-.2.s.6:"8-;-5-RF.3.4,ssL~i.2-sR.L.1:2.3.5.6~Ri~2 .5.6:-8, sRF.3.4,SSL.lj~_ - - -- -------~-~----- - -

SLE(s) 2 a. b. c., 5 d. MUSIC 2 a. b. c., 5 d. 2 a. b. c., 5 d. 2 a. b. c., 5 d. 

Materials Fantastic Voyage - Scott Foresman 

Activity Read p. 86-87 discuss cause and effect 

Assessm.ent make index cards for vocab. P. 88 

MUSIC 

MUSIC 

workbook p. 32 

Fantastic Voyage - Scott Foresman 

Read Meeting Mr. Henry p. 90-102 

workbook p. 33 and 38 

Fantastic Voyage - Scott Foresman 

Test review, story and vocab 

practice test workbook p. 35-36 

American Will Be 

No Class Due to Parent Conferences 

_H.,.o ... m ... e,..w,,.c.,.1r..,k ..,... __ workbook p. 31 
Time Siill 'ect 

- -- - ----- -- -- - - -- ---- _,______ - -- - --- - - - ~ - - -- - ~ -------~ -- --------- ~ -- ---------· --~-- -- -

tees 
SLE(s) 

Materials 

Activity 

Assessment 

Homework 

Time Sub'ect 

Objective 

eccs 
St£(s) 
Materials 

Activity 

Assessm-ent 

Homework 

Objectiv1~ 

SLE(s) 

Materials 

Activity 

Assessm,ent 

Homework 

Time Sub'ei:t 

Ob"ective 

eees 
SLE(s) 

Materials 

Activity 

Assessment 

Homework 

:~ ~ -- : _____ _ • _ 1.. "- \ 1 , ~, .' •• , 1 , : , , 1 1 , 1 •• • _ ! · ~- _ _ _ tt'-1~:-'"'h~ : .,, . .,~La.~·~··_!__·_ti~~~ 

SWBAT 
5RF.3, 5L.1.2.4 

2 a. b. c., 5 d. 
Vocabulary workshop, Sadlier-Oxford 

Read p. 30-31 do p. 32 

Make index cards 

SW BAT 

MUSIC 

MUSIC 

MUSIC 

SWBAT 
5RF.3, 5L..1.2.4 

2 a . b. c., 5 d. 
Vocabulary workshop, Sadlier-Oxford 

Do p. 33, sysonyms & antonyms 

Do p. 35 and study index cards 

SWBAT 
5RF.3, SL.1.2.4 

2 a. b. c., 5 d. 
Vocabulary workshop, Sad lier-Oxford 

Vocab test, unit 4 
Vocab test, unit 4 

SWBAT 

2 a. b. C., 5 d. 
Science, M cGraw-Hill 

No Class Due to Parent Conferences 

_. ___ - - _, ___ ; l .; . -- ----- ____ : ____ ; - ----~-- --- ~ -- l ~ 

SWBAT 

I a-d, 2 a-c, 3 a-c, ~sa . 

Coming To God's Life book 

Read p. 60-63 Do test review 

Stud for test do word find 

1:45-2:30 Social Studies 

SWBAT 

2 a., 3c., 4 a-c, Sd . 

American Will Be 

Read p. 63-68 Do p. 68 1-4 

2 a.b.d .e.,4c.,5d.,6a.b.c. 

Science, McGraw-Hill 

Test Review 

TEST Tomorrow 

SWBAT 

1 a-d, 2 a-c, 3 a-c; sd . 

Coming To God's Life book 

Test Chapter 5 
Test Chapter 5 

1:45-2:30 

SWBAT 

COMPUTER 

COMPUTER 

COMPUTER 

COMPUTER 

COMPUTER 

COMPUTER 

Social Studies 

SWBAT 

1 a-d, 2 a-c, 3 a-c, sci . -

Coming To God's Life book 

No Class Due to Parent Conferences 

1:45-2:3(1 SOchl Studies 

SWBAT 

2 a., 3c., 4 a-c, Sci. 

American Will Be 

No Class Due to Parent Conferences 

2 a.b.d.e.,4c.,Sd.,6a.b.c. 

Science, McGraw-Hill 

No Class Due to Parent Conferences 

SWBAT 

1 a-d, 2 a-c, 3 a:c, sa .. 
Coming To God's Life book 

No Class Due to Parent Conferences 

1:45-2:30 Sot1al Studies 

SWBAT 

2 a., 3c., 4 a-c, Sd. 

America n Will Be 

No Class Due to Pa re nt Conferences 

2 a.b.d.e.,4c.,Sd.,6a.b.c. 

Science, McGraw-Hill 

No Class Due to Pa re nt Conferences 

SWBAT 

1 a-d, 2 a-c, 3 a: c, 5d. 
Coming To God's Life book 

No Class Due to Parent Conferences 

1:45-2:30 Art 

SWBAT 

No Class Due to Parent Conferences 

2:20-3:00 Art - 3:00-3:15 Reward Time 

No Class Due to Parent Conferences 
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( 

Week Of: November 4-8, 2013 
_D_axs of the w _eek _ Monday Tuesday 

.. ) 
Wednesday Thursday Friday 

Notes: 
Time Subject 

Objective(s) 

eecs 
SLE(s) 
Materials 
Activity 
Assessment 

- --- - - - - - -- -- ------- - -- - - - ~ - ---------- ------- - - -

------------------- - --~------------ - - - - ~ - - - ~~--- -- - - --- - -- -- ~ 

SWBAT 
5RF:3, 5L.1.2.3.4, 
2 a.c .. 5 d. , 6 a. 
Language Arts Today, McGraw-Hill 
Read p. 150-151, do p. 151 6-20 

SWBAT 
5RF.3, 5L.1.2.3.4, 
2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Read p. 152-153, do p. 153, 6-25 

SWBAT 
5RF.3, 5L.1.2.3.4, 
2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Read p. 154-155, do p. 155, 6-20 

SWBAT 
5RF.3; 5Li.2.-3.4, 

2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Read p. 156-157, do p. 157, 6-20 

SWBAT 
5RF.3, 5L.1.2.3.4, 
2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Read p. 158-159, do p. 1S9, 6-20 

Verb quiz 

81 82 GI • • 83 84 - ,,- - ___ ;_ ,..- - - .,,._ - - - . - - - - - --- - ~ -- - - - - --- -~ - - - - -- - - -- - -- - - . -- - - - - - ---~-
... H,_om~ew...,.;or.,.k.,,......,..., GI 
Tf me Subject ~~2 .LJ~~~- - ~ ,:.~·--· · - ~ · ~ :~~: · -· c •• :~ •. ~~ -~ ;~~ili)~;~~~-~~~l~-~ 0--~~~=~~~-· ~~~,J~/· ~~~~~~~ 

Objective(s) 

eets 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 
Time Subject 

Objective(s) 

tees · 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 

Objective 

etes 
SLE(s) 

Materials 
Activity 

Assessment 
Homework 

SWBAT SWBAT SWBAT SWBAT 
50A.1.2.3,5NBT,1.2.3.4.5,5, 5MD.2; 5G,l-3 ·5ot u .2.3,5NBT,'1.D.4'. 5;5; 5MD.2, 5G,l-3 50A.l.2.3,5NBT,l.2.3.4.5,5; 5MD-.2, 5G,l -3 5.0A, 1.2.3; SNBT, 2.5.6; sN F, 5.6 . . 
2 a., 5 d., 6 a. 2 a ., 5 d., 6 a. 2 a., 5 d., 6 a. 2 a. , 5 d., 6 a. 
Scott Foresman book, Scott Foresman book, Scott Foresman book, Scott Foresman book, 
Do p. 112-113 Practice test, review answers Do more practice p. 116-117, review ans. Chapter 3 test, SS Quiz Chapter 4, Diagnosing read iness 
Do p. 114-115 Practice test, review answers Do Problem solving p. 118-119, review ans. Chapter 3 test, SS Quiz p. 122-123 al l, review answers 
Simple Solutions lesson 26, p. 52 Simple Solutions lesson 27, p. 54 Simple Solutions lesson 28, p. 56 Simple Solutions lesson 29, p. 58 

SWBAT 
· 5.bA, 1.2.3, SNBT, 2.5.6, SNF; 5 . 6 ~ 

2 a., 5 d., 6 a. 
Scott Foresman book, 
Multiplication Properties 
p. 126-127, Do Ex. On p. 127, 1-24 

. . -- - - - - - - - - ~ - - - -- -

SWBAT 
5RF.3, 5L.i.i.4 
2 a., 5 d., 6 a. 
Spelling, McGraw-Hi ll 
Read words p. 64, unit 10, do p. 65 

workbook p. 32 
10:55-11:25 S.1>.anislL 

SWBAT 

SWBAT 
SRF.3; 5L.-1.2.4 

2 a., 5 d., 6 a. 
Spelling, McGraw-Hill 
Read words, do p. 66 1-20 

worksheet p. 33 

10:~5:.11:J5 S~anisj1 

SWBAT 

SWBAT 
5RF.3, SL.1.2.4 
2 a., 5 d., 6 a. 
Spelling, McGraw-Hill 
Do p. 67 core, 1-20, content 1-8 

Mock test 
study for test tomorrow 
l O:!iS-11:25 S anisli 

SW BAT 

SWBAT 
5RF.3, SL.1.2.4 
2 a., 5 d., 6 a. 
Spelling, McGraw-Hill 
Spelling test Unit 10 
Spelling test Unit 10 

10:55-11:2$ Ss:ianish 

SWBAT 

- - --- - - -- -- - ------- ~- -- --------- ----- - - - --------------------- ------------ - -~ -~~ --

SWBAT 
5RF.3, 5L.i.2.4 
2 a., 5 d., 6 a. 
Spelling, McGraw-Hill 
Read p. 68 say words aloud, compound wds . 

Unit 11 

- - - - - ---- ---
--~ -~- ---- ~ 

SWBAT 
5RL.:i..2.-3.5 .6, 5Rl.2.5.6.8, 5RF.3.4, SSL.1.2 

2 a. b. c., 5 d. 
Fantastic Voyage - Scott Foresman 
Test Diver and the Dolphins 
Read p. 153-155 

- . -- ~ .. --------~'--~--- -' · ~·._'___.. __ , :1 _ - -- ---- 11:25-12:10 Social Studies 

Objective SWBAT SWBAT SWBAT SWBAT SWBAT 
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( ( 
-~ 

CcCS- - ---5RC.1T3:S.6,5Rl.2. 5.6~8-;-sRF . 3.4; 5SL.1~2-5RL-:i23.5.6-;5R~2.5 . G.8, 5RF.3.4, 5SL.1.2- 5RLLl~3:5.6~ sRl:-25"."6:8,sR"F.3.4, 5SL.1.2 S-RL.i:2.3.s.6;"5R"w.6:S;sR"F.3.4;5sL.1.r ·-- - ·-- ·---

SLE(s) 2 a. b. c., 5 d. MUSIC 2 a. b. c., 5 d . 2 a . b. c., 5 d. 2 a. b. c., 5 d. 
Materials Fantastic Voyage - Scott Foresman 
Activity Read p. 134-135, discuss steps in a process 
Assessment see p. 136, make index cards 
Homework workbook p. 51 

MUSIC 
MUSIC 

workbook p. 52 

Fantastic Voyage - Scott Foresman 
Read diver and the dolphins p. 137-150 

workbook p. 58 

Fantastic Voyage - Scott Foresman 
test review 
test review 
workbook p. 55-56 

American Will Be 
Read lesson 1, p. 80-83, answer questions 
Chapter 4 lesson 1, questions 1-4 index cards 

-T'"'im'"'e_,...S_u6'"'·-e-ct _ __,, - -- - - - - - - ----- - - --- ---- - ---- - - - -- ---- -- ---........ --~'"--'-"~___,~ - ----~------- - ~ ---·---~-. -

Objective 

cccs . 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 
Time Sulfect 

Objective 

CCcS 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 
Time Sub"ect 

Objective 

cccs 
SLE(s) 
Materials 
Activity 
Assessment 

Objective 

tees 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 

----~------...-._ _ ___:___ _ __ _ - _ ·- •I I ~ _ - - ----- __ _ _ ~~:,~·~~·:~~.!·.'. ,,-_ ~~·~·, :_.. , .. :- - ~~ ~ 

SWBAT 
5RF.3; 5L.1.2.4 . 
2 a. b. c., 5 d. 
Vocabulary workshop, Sadlier-Oxford 
Read p. 54-55, say definitions aloud unit 7 
do p. 56 
Make index cards 

SWBAT 

MUSIC 
MUSIC 
MUSIC 

SWBAT 
5RF.3, SL.1.2.4 -
2 a. b. c., 5 d. 
Vocabulary workshop, Sadlier-Oxford 
Do p. 57-58 synonyms & antonyms 

Do p. 59, and Study index cards 

SWBAT 
5RF.3, 5L.1.2.4 
2 a. b. c., 5 d. 
Vocabulary workshop, Sadlier-Oxford 
Vocab test, unit 7 
Vocab test, unit 7 

SWBAT 

2 a. b. c., 5 d. 
Science, McGraw-Hill 
Read p. 58-61, discuss different types 
of plants 

--------------------------- - ----------------~---- -- - - ~--~---- ---- -- - - --- - -·- --------- - - ~ - --
------- --·- -- --~- ~~- -- -- - - --- - -- ------- - - - - - -- - -

SWBAT 

1 a-d, 2 a-c, 3 a-c, 5d . 
Coming To God 's Life book 
Chapter 8, read p. 76-77, make haiku 
about water and life 

1:45-2:30 Social Studies 

SWBAT 

2 a., 3c., 4 a-c, 5d. 
American Will Be 
Pass out study guide, work on answers 

SWBAT 

1 a-d, 2 a-c, 3 a-c, 5d . 
Coming To God's Life book 
Read p. 78-79, discuss Baptism 

1:45-2:30 Social Studies 

SWBAT -'\P 

SW BAT SW BAT 

2 a.b.d .e.,4c. ,5d .,6a .b.c. COMPUTER 
Science, McGraw-Hill COMPUTER 
Chapter 2, topic 4, lesson 3 read p. 50-53 COMPUTER 
Do questions on p. 53, make index cards 

SWBAT 

1 a-d, 2 a-c, 3 a-c, 5d. 
Coming To God 's Life book 
Read p. 80-81, discuss rebirth 

1:45-2:30 Social Studies 

SWBAT 

2 a., 3c., 4 a-c, 5d . 
American Will Be 
Chapter 3 test 
Chapter 3 test 

SWBAT 

2 a .b.dce .,4c.,5d .,6a .b.c. 
Science, McGraw-Hill 
Read p. 54-55 discuss anima l life cycl es 
pass out worksheets 

SWBAT 

1 a-d, 2 a-c, 3 a-c, 5d . 
Coming To God's Life book 
Read p. 82-84, do test review 
Review fo r test 
Crossword study guide 
i1:45-2:30 Social Studies 

SWBAT 

2 a., 3c., 4 a-c, 5d. 
American Wi ll Be 
Read p. 76-79, discuss pictures 

pass out worksheets 

SWBAT 

2 a .b.d.e. ,4c.,5d.,6a.b.c. 
Science, McGraw-Hill 
Read p. 56, make index ca rds discuss 
pla nts with seeds 

SWBAT 

1 a-d, 2 a-c, 3 a-c, 5d . 
Com ing To God 's Life book 
Chapter 8 test 
Chapter 8 t est 

1:45-2:30 Art 

SWBAT 
E . 

Value pumpkins, yellow, orange, brown 
pumpki ns on white paper separated with 
diagonal lines 

2:20-3:00 Art - 3:00-3:15 Reward Time 

SWBAT 

Va lue pump kins, yellow, orange, brown 
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Week Of: 
-· -

Days of the "'.'eek 

Notes: 
Time Sub·ect 

Objective( s) 

cccs· 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 
Time ·sub·ect 

Objective(s) 

cccs 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 
Time Sub·ect 

Objective(s) 

cccs 
SLE(s) 
Materials 
Activity 
Assessment 

November 18-22, 2013 

5RF.3, SL.1.2.3.4, 
2 a.c .. 5 d., 6 a. 

Monday 

Language Arts Today, McGraw-Hill 
Read p. 164-165, do p. 165, 5-20 

2 a., 5 d., a. 
Spellin cGraw-Hill 
Read . 72-74, do p. 72 

SWBAT 

Tuesday 

2 a., 5 d., 6 a. 
Scott Foresman book, 
Read p. 140-141, do ex 

Wednesday 

2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Read p. 166-167, do p. 167, 6-20 

review answers 
Simple Solutions lesson 

SWBAT 
5RF.3, 5L.1.2.lf 
2 a., 5 d., 6 a. 
Spelling, McGra 
Do p. 74 

Thursday 

5RF.3,-5L.f2.3.4, . 

2 a.c .. 5 d., 6 a. 

~ - . ( 

Language Arts Today, McGraw-Hill 
Test Review - verbs Unit 5 

Friday 

Language Arts Today, McGraw-Hi! 
Test - Verbs Unit 5 

Fanta ic Voyage - Scott Foresman 
Rea g Test Dwaina Brooks 
Rea p. 194-195 
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( ( 

..----------··---···---cccs 
SLE(s) 

SRL.1.2.3.5.6, 5Rl.2.5.6.8, SRF.3.4, 5SL.1.2 5RL.l.2.3.5.6, 5Rl.2.5.6.8, 5RF.3.4, 5SL.l.2 5RL.1.2.3.5.6, 5Rl.2.5.6.8, 5RF.3.4, 5SL.1. 
2 a . b. c., 5 d. MUSIC 

Materials Fantastic Voyage - Scott Foresman 
Activity Read p. 178-179, 
Assessment Read p. 180 make flash cards of v cab. 
Homework workbook p. 71 
~T!:"'iin""e""· ~s-""ul)~·""e-"'"ct---

Objective 

cc cs 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 
Time Sub"ect 

Objective 

CCcS 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 
Time Sub"ect 

Ob"ective 
cccs 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 

1 a , 2 a-c, 3 a-c, 5d. 
C ming To God's Life book 

hapter 10, Read p. 96-97, Do exercise 
on p. 97 

Social Studies 

2 a., 3c., 4 a-c, 5d. 
American Will Be 

2 a.b .d.e .,4c.,Sd .,6a.b.c. 
Science, McGraw-Hill 

Read p. 70-73, discuss pollination 
pass out worksheets 

1 a-d, 2 a-c, 3 
Coming To G 
Read p. 98- , Discuss Eucharist 

COMPUTER 
COMPUTER 
COMPUTER 

Social Studies 

Fantastic Voyage - Scott Foresman 
Read Dwaina Brooks, p. 181-191 

5RF.3, 5L.l.2.4 
2 a. b. c., 5 d. 
Vocabulary workshop, Sad 'er-Oxford 
do p. 67 

Coming To Go s Life book 
Read p. 100- 1, Discuss Last Supper 

Social Studies 

2 a.b .d.e.,4c.,5d.,6a.b.c. 
Science, McGraw-Hill 
Do experiment on p. 74, parts of a seed 

( 

-sRL.i.2 .3~s:G:-sRT:IT.6-:-S:-sRF.3.4:-SSi::-i.2--------~-- -~. - ------~--

2 a. b. c., 5 d. 2 a. b. c., 5 d. 
Fantastic Voyage - Scott Foresman 
Test review story and vocab. 

5RF:3,'5L.l.'2) 1 

2 a. b. c., 5 d. 
Vocabulary workshop, Sadlier-Oxford 
Do p. 69 

1 a-d, 2 a-c, 3 a-c, 5d. 
Coming To God's Life b 
Read p. 102-104, Do . 105 Test review 
Review for test 

2 a.b .d.e.,4c.,5d .,6a.b.c. 
Science, McGraw-Hill 
Read p. 74-77, discuss how seeds travel 

on p. 108, 1-4 and index cards 

1 a-d, 2 a-c, 3 a-c, 
Coming To God' Life book 
Chapter 10 tes 
Chapter 10 t t 

Art 

. 79 

2:20-3:00 Art - 3:00-3:15 Reward Time 

Hands on Art 
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Week Of: 
. Days of the Week 

Notes: 
Time/Subject 

Objective(s) 

cccs 
SLE(s) 

Materials 
Activity 
Assessment 
Homework 

Time/Subject 

Objective(s) 

cc cs 
SLE(s) 

Materials 
Activity 
Assessment 
Homework 

Time/Subject 

Objective(s) 

cccs 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 
Time/Subiect 

Objective 

cccs 
SLE(s) 
Materials 
Activity 
Assessmenr" 

~· 

Homework 
Time/Subiect 

December 9-13, 2013 
Monday 

SWBAT 
5RF.3, 5L.1.2.3.4, 
2 a.c .. 5 d., 6 a. 

It!/ itil'.!R 

Language Arts Today, McGra~ Hill 
Read p. 214-215, dicuss inte iew process 
talk about collecting inform tion. 

SWBAT 
5.0A, 1.2.3, 5NBT, 2.5 6, 5NF, 5.6. 
2 a., 5 d., 6 a. 

~~~~4 
2 a., 5 d., a. 
Spelling McGraw-Hi ll 
Christ as Program Rehearsal 

if Tuesday Wednesday Thursday Friday 

SRF.3, SL.1.2.3 ..... !!stiL ;,.,. ··7 r~F~;, :·d; .. iw.; ... ; 

2 a.c .. 5 d., 6 a. 2 a.c .. 5 d., 6 a . 

Language Arts Today, McGraw-Hy Language Arts Today, McGraw-~ill 

,~_...,___,,,'8 :Q5-9:00 p~ ishfiWriting-',.....'""·'-""' 

SW BAT swiyxr 
5RF.3, 5L.l.2.3.4, 5RF.y5L.1.2.3.4, 
2 a.c .. 5 d., 6 a. 2 a;: .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill ~anguage Arts Today, McGraw-Hill 

Read p. 216-217, have students 'nterview Read p. 218-219, discuss writi')g an article 
row partner for a subject. discuss how to prepare an artfcle . 

Read p. 220-222, do unit checkup p. 222 J5hare interview articles, discuss pros 

Write interview article / and cons, for next time. 

SWBAT 

!UJ:Z0-10:5 

5RF.3, 5L.1 .. 4 
2 a., 5 d., 6 . 

SWBAT 
5.0A, 1.2.3, 5NBT, 2.5. '5NF, 5.6. 5.0A, 1.2.3, 5NBT, 2.5.6,ZNF, 5 .. 
2 a., 5 d., 6 a. / 2 a ., 5 d., 6 a . 
Scott Foresman book, Scott Foresman book, 
Simple Solutions QJz # 5 Review SS Quiz answers 

review answers / 
Christmas Progra ' No Homework Simple Solutions lesson 6, p. 92 

~~-1...,0,,·.,2Q:!~:;:-7 elling· Handwriting,·"" _ _..!l'°'"0:..,,,20;10:55 SQellin ~Flandwritin 

SW BAT Know and understand unit 14 SW BAT Know nd understand unit 14 

words {g,j,k) sol~ds words (g,j,k) sounds 

5RF.3, 5L.1.7.4 5RF.3, 5L.1.2.4 
2 a., 5 d., 6 !; 2 a., 5 d., 6 a. 
Spellin1, cGraw-Hill Spelling, Mc raw-Hill 
Read p. 8 · do 1-20 Read p. 90 o 1-20, Read p. 91, do 1-20 

No Ho ework Christmas Program 

SWBAT /
1 

5.0A, 1.2.3, 5NBT, 2.5.6, 5N.f, 5.6. 

2 a., 5 d ., 6 a. I 
Scott Foresman book, 

Review Simple solutzion homework 
Lesson 46 

10:2<H0:55 SM!Jmg/Handw,riting 

SW BAT Kno~ and understand unit 14 

words {g,j,k) soundJ 

5RF.3, 5L.lt2.4 
2 a., 5 d ., 6 a. 
Spelling, McG aw-Hill 

Unit 14 test 
Unit 14 tes 

I 

SW AT 
I 

5RL.1.2.3.S.6, 5Rl.2.5.6.8, 5RF.3.4, 5SL.1.2 

2 a. b / c., 5 d . 

Fa~~stic Voyage - Scott Foresman 
Rei ing Test Missing Links 

i=-.r.,.....=--:..--..---. ......... ,...._ ....... ,.........r-:----rl-=-=-~-=~,,.,..........,,-.,...~--~--+::,,,...."=""~:-:---..-...,,,,..,~~-~__,..~_-__ ~!l.<-:._!l.""_:2"".~"'"-"°'1.i""_;_""l_""~---_ "'~-=-e,a-_,d-;:<Jn-~g-:_·:_-_-:_:_-_:_-:-_-_-_-:.,-_-..:-11· :25-12:10 Social Stui:lies ------

Case 2:15-cv-04248-TJH-AS   Document 79   Filed 10/17/16   Page 21 of 24   Page ID #:1213

ER 523

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-4, Page 206 of 280
(567 of 930)



Objective 

cccs 
SLE(s) 

Materials 
Activity 

Assessment 

Homework 
Time/Subject 

Objective 

cccs 
SLE(s) 

Materials 

Activity 

Assessment 

Homework 

Time/Subject 

Objective 

cccs 
SLE(s) 

Materials 
Activity 

Assessment 

Homework 

Time/Subject 

Objective 

cc cs 
SLE(s) 

Materials 
Activity 

Assessment 

Homework 

Time/Subject 

Objective 

cc cs 
SLE(s) 

Materials 

Activity 

Assess 

{ ( 

SWBAT SWBAT SWBAT SWBAT 
SRL.1.2.3.5.6, SRl.2.5.6.8, SRF.3.4, SSL.1.2 SRL.1 .2.3.5.6, SRl.2.5.6.8, SRF.3.4, SSL.1.2 SRL.1.2.3.5.6, SRl.2.5 .6.8, SRF.3.4, SSL.1.2 SRL.1.2.3.5.6, SRJ.2.5.6.8, SRF.3.4, SSL.1.2 

2 a. b. c., 5 d. MUSIC 2 a. b. c., 5 d. 2 a. b. c., 5 d. 

Fantastic Voyage - Scott Foresman 

Read p. 216-217 

5RF.3, 5L.1.2.4 

2 a. b. c., 5 d. 

/ 

Read p. 76-77, review Vo ab words and 

definitions Unit 9, do p. 8 

1 a-d, 2 a-c, 3 a- , 5d. 

Coming To Go 's Life book 

Read p. 106- 07, do w indsock activity 

Social Studies 

SW AT 

2 a., c., 4 a-c, 5d . 

Am rican Will Be 

W rk on study guides and worksheets 

f r Chapter 4 

2:30-3:10 Science 

2 a.b.d .e.,4c.,5d.,6a.b.c. 

Science, McGraw-Hill 

Work on study guides and worksheets 

Topic 4 

MUSIC 

MUSIC 

MUSIC 

MUSIC 

MUSIC 

1 a-d, 2 a-c, 3 a-c, 5d 

Coming To God's Lif book 

Read p. lOS--109, fi. ish windsock activity 

C MPUTER 

CJbMPUTER 

Science 

Fantastic Voyage - Scott Foresman 

Re Missing Links P. 220-230 

5RF.3, 5L.1.2.4 

2 a. b. c., 5 d. 
Vocabulary workshop, Sadlier-Of ford 

Do p. 79-81 / 

I 
Study for test / 

SWBAT 

1 a-d, 2 a-c, 3 a-c, sd.j 

Coming To God's Liff book 
Read p. 110-113, d'scuss communion 

SWBA1 

2 a., 3c., 4 -c, 5d . 

American Will Be 

Work on study guides and worksheets for 

Chapte 4 

Science 

cience, McGraw-Hill 

/

work on study guides and worksheets 

topic 4 

Fantastic Voyage - Scott Foresman 

Test review story and vocab. 

5RF.3, 5L.1.2.4 

2 a. b. c., 5 d. 
Vocabulary workshop, Sadlier-Oxford 

Vocabulary test unit 9 / 

I 

1 a-d, 2 a-c, 3 a-c, ~a . 

Coming To God's Wfe book 

Read p. 114-115/ do test review activity 

Review for test I 
Crossword study guide 

Go over tudy guides and correct 

worksh ets for Chapter 4 

· 2:30- :10 Science 

2 ,.

1
d.e./k.,5d.,6,.b.c. Scii·~e, McGraw-Hill 

Take topic 4 test 

( 

SW BAT 

2 a. ~, 5 d. 
erican Will Be 

ead p. 104-108 chapter 5 

do questions on p. 108, 1-4 and index cards 

SWBAT 

2 a. b. c., 5 d . 
Science, McGraw-Hill 

Read p. 78-79, do quesJ;'ons on p. 79 
1-5. I 

1:05-1:45 

SWBAT 

1 a-d, 2 a-c 3 a-c, 5d. 

Coming T . God's Life book 

Chapter 1 test 

Cha pt 11 test 

Art 

Hands on Art 

2:20-J:OO .c\rt - 3:00-3;_15 Reward l'im_e 

Hands on Art 
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( 

Week Of: January 20-24 
Days of the Week Monday 

Notes: 
nme Sub'ect 

Ob ective s 
cc cs 

SW BAT- know and uncr.;;;;and how to 
./ 

write with descri tlve ad.ictives. 

SRF.3, SL.1.:2.3"!.>' 
2 a.c .. 5 d., 6_a·'· 

. ·,,,.,,.,.A· 
MLIS,ii6.school 

Tuesday 
/ 

S WBA T- know ) rith.nderstand how to 

write with descri ti e1d'ectives. 

Wednesday 
_,7 

SWBAT- kno~nderstandhowto 
write with descri · tl,~ad 'ectives . 

SRF.3, 5Ll.2)l'.4, SR~.3, SC .. 3.4, . 
2 a.c .. 5 g/,G a. 2 a.c. d., 6 a. 
Lang.,11afe Arts Today, McGraw-Hill ~ guage Arts Today, McGraw-Hill 
Ryaa p. 260-261, discuss story "from Zeely" Read p. 262-264, discuss "from Zeely" 

( 

Thursday 

SW B-A T- kno~ and_,~n.fu'stand how to 

write with descri tive ad·fctives. 

SRF.3,'SL.1.2.3)/ 
2 a.c .. 5 d., ~a . 

Friday 

SW BAT- know and un ders~;i!ld '<o; to 
write with descri tive ad'ectives~ 
SR(3, SL.1.2.3.4,' ,.-"'' 
2 a.c .. 5 d., 6 a./ SLE(s) 

Materials 
Activity 
Assessment 
Homework 
Time Sub'ect•" 

,·· _,,., 
.~ .,J 

. ~ .. ·· ~7· /' 
lelicoe . 61-62 

Language'l>:rts Today, McGraw-Hill 
Reacj,i:l6S-267, discuss descriptive 
wrl!_i_ng, give examples, brainstorm 

Language t-£Today, McGraw-Hill 
Take ~RE test 

/ , Ja(e'ACRE test 

SW BAT-know pe·,:;;·ath elements of Ch. 4 

order of operatlons~an""d 3 digit muttJplication 

SWBAT- knowthe math e!ements of Ch. 4 

order of operations and 3 d1$j.t-nru"Jtiplication 

SWBA T-know the math element;' of Ch. 4 
/ 

SWBAT-knowthe math .e(.'~ents of Ch. 4 SW BAT-know the math elements of Ch. 4 _,,..--

Objective(s) 
cc cs 
SLE(s) 
Materials 
Activity 

5.0AD.3, SJ)I BT.3.5.6.7 .. 
2 a., 5 d.,,6'a-. 
Scott,~O";esman book, 
~-~K no school 

Assessment ./ 
Homework ,..~"""' s.s. lesson 54 
Time Sub'ect 

SWBAT- k(lO~ andunderstandthe ,,.. 
Ob"ective s s ellin words of'Unit 17 addin -s or -es 

CCCS . SRF.3, 5.\-·I.2.4 
SLE(s) 2 a., S'd., 6 a. 
Materials ,3P"1ling, McGraw-Hill 

5.0Al.2.3, SNBT.3.~);d -
2a.,Sd., 6a. /.'' 
Scott Fores~.ati book, 
Do p. l~i;.·!59, More practice 

W~eet t riple digit multiplication 

SW BAT- know and understand-ti(. 

s elling wordsofunU7 addin ,,...,,{.;, 

order of operations and 3 digit mtiltiplicatlon 

5.0A1:2.3, SNBT.3 .s. ~,r< 
2 a., 5 d., 6 a . /"' 
Scott Foresm;,o·6ook, 
Chapter 4 J:est 

s. esson 55 

,,,.·"' 
order of operations and 3 digit multiplication 

5.0Ai.2.3, 5Ns
7
n 5!6 

2 a., 5 d., 6 a ~. 
Scott For$ srffan book, 
Take AeRE test 

SWBAT- knowandunde,.tandthe//. SWBAT- knowandundersta;~the 
" ./ s ellin words of unit 17 addin -s or-es / s ellin words of unit 17 addili -s or-es 

SRF.3, SL.1.2.4 ,,./ 

order of operations and 3 digit multipli"'~idn 
5.oAi.2.3, 5N8T.3.5.6.7 / 
2 a., 5 d., 6 a. _,,/ 
Scott Foresman book;" ..... 
Finish ACRE test''/ 

// 

SW BAT- know and understand the 
s llin words of unit 17 addin -s or--e·s ~ ·. 

SRF.3, 51.i.2.4 / 
2a., Sd.,6a. 
Spelling, McGr -Hill 

,• 

Activity ,./ MLK no school 

SRF.3, sL.1:2.4 
2 a., 5 d., 6 a. 
Spelling, McG~ 

Do/~o 

2 a., 5 d., 6 a. ,,....
Spelling, M,cGraw-Hill 
Speliing,tfst Unit 17 
Spelltfig test Unit 17 

Read p. 1 , Unit 18, unit review of 13-17 
Assessmenk"'"..-. 
Homework worksheet p. 57 

10:55-11:25 Soanlsh 10:5S-U:25 S anlsh 

Objective SW BAT_,.,./ · """"' 
SWBAT 

_ .. ·· 
Terabithia, and memorize facts and vocab ... ~ary.' SWBAT 

cc cs ,,..>' SRL .. 1.2.3.5.6, SRl.2.s:6:8, SRf-'3:4, SSL.1.2 
2 a. b. c., 5 d. _,.. .. / .... SLE(s) / 

Materials ~H( no school 
Activity ./· 
Assessment/-"' 

Bridge to Terabithia 
Test chapt~r,<a 
Voca ,t.ist' review 9-12 

Homework .. -· 
11:25-12:10 Socia! Stud,,.les __ .,.... _ _ 

SWBAT - com~~fudthestoryBridgeto SWBAT - compreh~ll'the ~oryBridgeto SWBAT - comprehendthe.stor;Brldgeto SWBAT :col)'.lp(ehendthestoryBridgeto SWBAT WBAT- Know'~nd 
Ob ective Terabithia and me ofii'e facts and vocabula . Terabithia and memorize.facts arl~ vocab ula . Terabithia, and memorize fa s i~~-vocabula . Terabithi~ and me~~rize facts and vocabula . understand Portuguese S anisti F;ench Dutch 

CCCS ·sRL.i.2.3.5.6\.'S'Rl.2.5.6.8, SRF.3.4, SSL.1.2 SRL.1.2.3.5.6, SR~2''. .6.~/ RF.3.4; SSL.1.2 SRL.1.2.3.5.6, SRl.2.!j..6:8, SRF.3.4, SSL.1.2 _S.RL1.2;_J. , SRl.2.S.6.8, SRF.3.4, SSL.1.2 SRL.1.2.3 .5.6, SRl.2,.5:6:8, SRF.3.4, SSL.1.2 
SLE(s) 2 a. b. c., _1-d'. MUSIC / ' ,/ 2 a. b. c., 5 d. / ,/2 a. b.,e., 5 d. 2 a. b. c., 5 '!;./~ 
Materials Bridg;,to•Terabithia MUSIC ' / Bridge to T5"tiithia , ./ ~idg'e to Terabithia America n.'Wi ll Be 
Activity MLK, no school /' Read c~er 7 // /Read chapter 8 Wotk-·&; study guide and worksheets 
Assessment /,,.. /: · .... - ./ · · ... efi-; pter 5 
Homework / Do p. 13 wkbk ,,/' ,,;" / 
Time Sub'ect 

Ob'ective 
S ).¥ know and understand the 

vocab wo;ds to units 9-12 

cccs· . SRF. , SL.1.2.4 

- know and understand the - ktl6y; and understand the 

vocab words to uri~~~12 
SRF.~-12.4 

( 
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SLE(s) 
Materials 
Activity 

Ob'ective 
cc ts 
SLE(s) 
Materials 
Activity 

Objective 

cc cs 
SLE(s) 
Materials 
Activity 

Ob ective 

( 

2L~~5~ , 
Vocabulary workshop, Sadlier-Oxford,/ ,,.-
MLK no school .// 

2 a.,~( 4 a-c, Sd. 
A£.rican Will Be 

ct ts > 
SLE(s) 2 a.prcl'.e.,4c.,5d.,6a.b.c. 
Materials S.d~nce, McGraw-Hill 
Activity //no school MLK 

Assessmen~t 
Homewor_ 
- - & 

MUSIC 
MUS IC 
MUSIC 

s 

1 a-~, 2 -c, 3 a-c, Sd. 
Cami g To God's Life book 
Cha . ter 14, read p. 132-133, do exe.rci~~ 
ofi p.133 ,/ 

COMPU_}ER 
COMjltJTER 

;MPUTER 

/ 

- .lt.~~r~~~·.-se:: ~ 

row and'r": reduce for a lant. 

_/· 
/ 

2 a. b. c., 5 d. ,,/,· 

Vocabulary workshop, Sadlier-Oxford 
Unit review 9-12, do Jt."100-101 

'· 
1 a-d, 2 a-c, 3 a-c, Sd. 
Coming To God's Life book "· 
Read p. 134-135, review for test/" 

American Will Be 
Read p. 121-123, discuss English voyages 

( 

,./"' 
2 a. b. c., 5 d. ,.. 2 a. b. c., 5 d. 
Vocabulary worksho_i;!,.sacmer-Oxford 
do p. 104-105 _,.,,-

/ 
(or-fut 

- Know and understand~~~ ··,.·· 

behind Christmas and Christ's.birth 

1 a-d, 2 a-c, 3 a-c, 5d . . / 
Coming To God's ki?.'baak 

Chapte/,e;(" 

Soda Stu les 
- Know and underStand 

,. .. ·· 
2 a., 3c., 4 a-c .... P.d~" r'" .. 
American Will Be 
War ~udy Guide and worksheets 

pter 5 

1 a-d, 2 a-c, 3 a-yd'.' 
,,. .. ~·""· 

Coming To God's Life book 
CLASS p,At(Tv / ,..... 
1:45-2:30 Art 

SW BAT 
CLASS PAR"JY ..... /_,, .. 

/,,, ........ 

/ 

2:20-3:00 Art - 3:00-3:15 Reward llme 
- ~';loe~~·~"'!f"' 

develo grow and re rodu.ce-""for a !ant. develo I ant. 

2 a.b.d.e.,4c.,~d:;6a.b.c. CLASS PA. 
Science, McG'raw-Hill / 
Rea_s,,./ 74-75, discuss from seed to plant / 

_/ 
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JM L L AW
A PROFESSIONAL LAW CORPORATION

21052 OXNARD STREET

WOODLAND HILLS, CALIFORNIA 91367

Tel: (818) 610-8800

Fax: (818) 610-3030

JOSEPH M. LOVRETOVICH, STATE BAR NO. 73403
JML@jmllaw.com
JARED W. BEILKE, STATE BAR NO. 195698
Jared@jmllaw.com
CATHRYN G. FUND, STATE BAR NO. 293766
Cathryn@jmllaw.com

Attorneys for Plaintiff
KRISTEN BIEL

U N IT E D STAT E S D IST R IC T C O U R T

C E N T R AL D IST R IC T O F C AL IFO R N IA

KRISTEN BIEL, an individual,

Plaintiff,

vs.

ST. JAMES SCHOOL, A CORP, a
California corporation; and
DOES 1-50, inclusive,

Defendants.

Case No. 15-CV-04248-TJH (ASx)

P L AIN T IFF K R IST E N B IE L ’S
C O M P E N D IU M O F E V ID E N C E IN
SU P P O R T O F P L AIN T IFF’S
O P P O SIT IO N T O D E FE N D AN T ’S
M O T IO N F O R SU M M AR Y
JU D G M E N T O R ,IN T H E
AL T E R N AT IV E ,P AR T IAL
SU M M AR Y JU D G M E N T

Filed and served concurrently with:
- Plaintiff’s Memorandum of Points &

Authorities in Opposition to
Defendant’s MSJ/PSJ;

- Plaintiff’s Separate Statement of
Controverted & Uncontroverted Facts;

- Plaintiff’s Request for Judicial Notice.

Date: Monday, November 7, 2016
Time: TAKEN UNDER SUBMISSION

Complaint Filed: June 5, 2015
Trial Date: January 10, 2017

Case 2:15-cv-04248-TJH-AS   Document 80   Filed 10/17/16   Page 1 of 27   Page ID #:1217

ER 527

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-4, Page 210 of 280
(571 of 930)



2

P L AIN T IFF’S C O M P E N D IU M O F E V ID E N C E

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

JM
L

L
A

W
A

P
ro

fe
ss

io
n

al
L

aw
C

o
rp

o
ra

ti
o

n

2
1

0
5

2
O

x
n

ar
d

S
tr

ee
t

W
o

o
d

la
n

d
H

il
ls

,
C

A
9

1
3

6
7

(8
1

8
)

6
1

0
-8

8
0

0

T O AL L P AR T IE S AN D T H E IR AT T O R N E Y S O F R E C O R D :

Plaintiff, KRISTEN BIEL (“Plaintiff”) hereby submits the following

evidence in support of her Opposition to the Motion for Summary Judgment or, in

the Alternative, Party Summary Judgment, filed by Defendant ST. JAMES

SCHOOL, A CORP (“Defendant”).

D E C L AR AT IO N S:

- Declaration of Cathryn G. Fund

E X H IB IT S:

1
Relevant Portions of the Deposition of P laintiff K risten Biel(November

10, 2015), including relevant exhibits from the deposition.

2
Relevant Portions of the Deposition of M aryM .K reu per(November

12, 2015), including relevant exhibits from the deposition.

3 Relevant Portions of the Deposition of M ara W olfsen (May 13, 2016).

4

P laintiff’sRequ estto DefendantforIdentification,Inspection and

P rodu ction of D ocu m entsandTangibleItem s,SetN o.O nethat was

served on August 17, 2015.

5

P laintiff’sRequ estto DefendantforIdentification,Inspection and

P rodu ction of D ocu m entsandTangibleItem s,SetN o.T w o that was

served on December 4, 2015.

6

Pertinent Pages of Defendant’sdocu m entsprodu cedin responseto

P laintiff’sRequ estforP rodu ction of D ocu m ents,SetN o.T w o (DEFT

PRODUCTION 59-146) produced to Plaintiff on January 21, 2016.

///

///

///
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Respectfully submitted,

DATED: October 17, 2016 JML LAW, A Professional Law Corporation

By: /s/ Cathryn Fund .

JOSEPH M. LOVRETOVICH

JARED W. BEILKE

CATHRYN FUND

Attorneys for Plaintiff Kristen Biel
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D E C L AR AT IO N O F
C AT H R Y N G .FU N D
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D E C L AR AT IO N O F C AT H R Y N G .FU N D

I, Cathryn G. Fund, hereby declare as follows:

1. I am an attorney at law, duly licensed to practice in the State of

California and before this court. I am an associate with the firm JML Law, A

Professional Law Corporation, counsel of record for Plaintiff KRISTEN BIEL

(“Plaintiff”) in the matter of Biel v. St. James School, A Corp., currently pending

before the United States District Court for the Central District of California. I have

personal knowledge of the facts set forth in this Declaration and could and would

testify competently thereto under oath, if called as a witness.

2. On November 10, 2015, I defended the deposition of Plaintiff in this

case, which was taken by Defendant’s counsel. Attached to Plaintiff’s

Compendium of Evidence as Exhibit1 are true and correct copies of pertinent

pages and exhibits from Plaintiff’s deposition, which memorializes Plaintiff’s

testimony from her deposition on November 10, 2015.

3. On November 12, 2015, my former colleague D. Aaron Brock, who is

no longer with JML Law, took the deposition of Mary Kreuper in this case.

Attached to Plaintiff’s Compendium of Evidence as Exhibit2 are true and correct

copies of pertinent pages and exhibits from Mary Kreuper’s deposition taken on

November 12, 2015.

4. On May 13, 2016, I took the deposition of Mara Wolfsen in this case.

Attached to Plaintiff’s Compendium of Evidence as Exhibit3are true and correct

copies of pertinent pages from Mara Wolfsen’s deposition, which memorializes

Ms. Wolfsen’s testimony from her May 13, 2016 deposition.

5. Plaintiff’s lesson plans (Deft Production 59-146) were not identified

or produced as part of Defendant’s initial disclosures on September 29, 2015 in

response to eight relevant categories of Plaintiff’s Request for Production of

Documents, Set No. One (Request Nos. 6, 13, 14, 15, 16, 17, 18, 19), and were not

produced prior to the depositions of Kristen Biel on November 10, 2016 and Sister
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Mary Margaret Kreuper on November 12, 2015. Plaintiff’s lesson plans were

subsequently produced in response to Plaintiff’s Request for Production of

Documents, Set No. Two on January 21, 2016.

6. Attached as Exhibit4 is a true and correct copy of Plaintiff’s Request

to Defendant for Identification, Inspection and Production of Documents and

Tangible Items, Set No. One that was served on August 17, 2015.

7. Attached as Exhibit5 is a true and correct copy of Plaintiff’s Request

to Defendant for Identification, Inspection and Production of Documents and

Tangible Items, Set No. Two that was served on December 4, 2015.

8. Attached as Exhibit6 are true and correct copies of the pertinent

pages of Defendant’s document production in response to Plaintiff’s Request for

Production of Documents, Set No. Two (DEFT PRODUCTION 59-146) produced

to Plaintiff on January 21, 2016.

I hereby declare under penalty of perjury, under the laws of the State of

California and the United States of America that the foregoing is true and correct,

and that this Declaration was executed on October 17, 2016, at Woodland Hills,

California.

By: /s/ Cathryn Fund .

Cathryn G. Fund, Esq.
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November 12, 2015Mary M. Kreuper

             UNITED STATES DISTRICT COURT1

             CENTRAL DISTRICT OF CALIFORNIA2

3

4

KRISTEN BIEL, an individual,    )5
                                )
               Plaintiff,       )6
                                )
    vs                          ) Case No. 15-cv-7
                                ) 04248-TJH (ASx)
ST. JAMES SCHOOL, A CORP., a    )8
California corporation; and     ) Volume I
DOES 1-50, inclusive,           )9
                                )
               Defendants.      )10
________________________________)

11

12

13

14

             DEPOSITION OF MARY M. KREUPER15

               Woodland Hills, California16

              Thursday, November 12, 201517

18

19

20

21

22

23

Reported by:  Alla Ponto24
              CSR No. 11046
NDS Job No.:  17456425

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

1
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November 12, 2015Mary M. Kreuper

             UNITED STATES DISTRICT COURT1

             CENTRAL DISTRICT OF CALIFORNIA2

3

4

KRISTEN BIEL, an individual,    )5
                                )
               Plaintiff,       )6
                                )
    vs                          ) Case No. 15-cv-7
                                ) 04248-TJH (ASx)
ST. JAMES SCHOOL, A CORP., a    )8
California corporation; and     ) Volume I
DOES 1-50, inclusive,           )9
                                )
               Defendants.      )10
________________________________)

11

12

13

14

             DEPOSITION OF MARY M. KREUPER,15

          taken on behalf of the Plaintiff,16

          at 21052 Oxnard Street, Woodland Hills,17

          California, beginning at 9:57 a.m.18

          and ending at 2:50 p.m., on Thursday,19

          November 12, 2015, before Alla Ponto,20

          Certified Shorthand Reporter No. 11046.21

22

23

24

25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

2
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November 12, 2015Mary M. Kreuper

APPEARANCES:1

2

For the Plaintiff:3

     JML LAW4
     BY:  D. AARON BROCK, ESQ.
     21052 Oxnard Street5
     Woodland Hills, California  91367
     (818) 610-88006
     aaron@jmllaw.com

7

8
For the Defendants:

9
     SULLIVAN, BALLOG & WILLIAMS
     BY:  NIKKI FERMIN, ESQ.10
     400 North Tustin Avenue
     Suite 12011
     Santa Ana, California  92705
     (714) 541-212112
     nuf@sullivanballog.com

13

14

15

16

17

18

19

20

21

22

23

24

25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

3

Case 2:15-cv-04248-TJH-AS   Document 80   Filed 10/17/16   Page 10 of 27   Page ID #:1226

ER 536

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-4, Page 219 of 280
(580 of 930)



November 12, 2015Mary M. Kreuper

                         INDEX1

2

WITNESS3

MARY M. KREUPER4

EXAMINATION                                       PAGE5

    BY MR. BROCK                                6, 1236

7

8

                        EXHIBITS9

MARKED                 DESCRIPTION                PAGE10

Exhibit 1   Document Entitled, "Weekly Time11
            Allotments"                             31

12
Exhibit 2   Faculty Employment Agreement            59

13
Exhibit 3   Elementary School Classroom
            Observation Report for Kristen Biel     9014

Exhibit 4   Handwritten Notes, Four Pages           9915

Exhibit 5   Intent to Return Form for Kristen Biel 11616

Exhibit 6   Letter from Sister Mary Margaret to17
            Kristen Biel, dated 5/15/14            132

18
Exhibit 7   Letter from Kristen Biel to Sister
            Mary Margaret, dated 6/16/14           14719

Exhibit 8   Letter of Intent from Kristen Biel to20
            Sister Mary Margaret, dated 6/9/14     151

21
Exhibit 9   Lesson Plans                           152

22
Exhibit 10  Faculty/Staff Handbook                 160

23

24

25

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

4
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( ( ( 

Week Of: September 23-27 
c 

Days of the we: k Monday Tuesday 
( - z -

Wednesday Thursday Friday 

o e · - ·-- -~ ·--·--~ - - - ·- - - - -- - - --
Time Sub'ect 1 'I , 1 

Objective(s) SW BAT 
cccs .. 5RF.3, s L f2.3 :4, 

SLE(s) 2 a.c .. 5 d-"_ 6 a . 
Materials Language Arts Today, McGraw-Hill 
Activity Read p. 18-21 do exercises on p. 21 
Assessment Extra practice p. 36 a,b,c all 

.,.H...,om.....,.ew- or ... k.._ __ GI 59 60 
Time- Sub'ect 

Objective(s) 

cccs 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 
Time Sub'ect 

SWBAT 
5.0A1L3, 5NBT:3:S.6.7 
2 a., 5 d., 6 a. 
Scott Foresman book, 
Read p. 42-43, do 5-28 on p. 43 

Mental math 
Simple Solutions lesson 8, p. 16 

--- ----~--- - ---- - -- --; - - --- - --:;-- - ----- - - - .__ . . - - -

SWBAT 
SRF.3, SL.-1.2.3.4, -

2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Read p. 22-23, do exercises on p. 23 
Extra practice p. 39, a .b.c all 

SWBAT 
5.0Al.2.3, 5NBT.3.5.6:7 
2 a. , 5 d ., 6 a. 
Scott Foresman book, 

. - j 

Read p. 44-45, do 5-20 on p. 45 
tables 
Simple Solutions lesson 9, p. 18 

SWBAT 
SRF.3, SL.1.2.3.4, 
2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Read p. 24-25, do unit checkup 

GI 61 62 

SWBAT 
5.0Al.2.3, 5NBT.3.S.6.7 
2 a., 5 d., 6 a. 
Scott Foresman book, 
Read p. 46-47, do 8-28 on p. 47 
add and subtract equations 
Simple Solutions lesson 10, p. 20 

SWBAT 
5-RF.3, 5Ll.2.3.4, 

2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
English quiz Unit 1, journal 
English quiz unit 1, journa l 

SWBAT 
· 5.0A1.2.3, SNBT.35. 6.7 

2 a., 5 d., 6 a. 
Scott Foresman book, 

- - l 

Diagnostic checkpoint p. 50, #1-24 

Ji~? 
' ' . ' ' 

SWBAT 
5RF.3, -5L.1.2.3'4; 

2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Unit 1 Test, Journal 
Unit 1 test, journal 

SWBAT 
5.0Ai.2.3; SN BT.3".'5'."67 --

2 a., 5 d., 6 a. 
Scott Foresman book, 
Read p. 52-54, dp 9-42 even 
estimation strategies 

- ~ - - -- - . - - .. - - - - . . - - --=----~ 

Objective(s) 

cc cs 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 

Objective 

cc cs 
SLE(s) 
Materials 

SWBAT 
5.RF.3, 5L.l.2A 

2 a. , 5 d., 6 a. 
Spelling, McGraw-Hill 
Read p. 28-29, do p. 30 #'sl-20 

worksheet p. 8 

10;55.:l :25_ Soa.o.ish 

SWBAT 

SWBAT 
5RF.3, 5L.1.2.4 
2 a ., 5 d., 6 a. 
Spelling, McGraw-Hill 
Review words, do p. 31 

worksheet p. 9 
1Q.:55-l.l_~i5 Spanish 

SWBAT 

SWBAT 
5RF.3; 5L.l:2.4-

2 a., 5 d., 6 a. 
Spelling, McGraw-Hill 
Review words, mock test 

worksheet p. 10 

10:55-11:25 S~anish 

SWBAT 

SWBAT 
5RF.3,-5L.1.2.4 

2 a., 5 d., 6 a. 
Spelling, McGraw-Hill 
Spelling test Unit 3 
Spelling test Unit 3 

10:55-11:25 Spanish 

SWBAT 

SWBAT 
5RF.3, 5Li.2.4 
2 a., 5 d., 6 a. 
Spelling, McGraw-Hill 

Read p. 32-33, say words aloud 

!(·-~ -~-~I---~ - - - - - -

- - - - - --~~--- -

SWBAT 
5RL. i:2.3.5.6, 5Ri.2 .S . 6~8, SRF.3.4, 5SL.i.2 
2 a. b. c., 5 d. 

Reading test 2, Faith and Eddie 

? 
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Week Of: 
Days of the Week 

Notes:-

TimeLSub · ect 

Ob"ective s 

cc cs 
SLE(s) 

Materials 

Activity 

Assessment 

Homework 

Time Subje 

Objective(s} 

cc cs 
SLE(s) 

Materials 
Activity 

Assessment 

Homework 
Time Subj 

Ob"ective s 

cccs 
SLE(s) 

Materials 

Activity 

Objective 

cc cs 
SLE(s) 

Materials 

Activity 

Assessment 

Homework 

January 27-31 2014 

2 a.c .. 5 d., 6 . 

Writ 

5RF.3, SL.1.2.3.4, 

2a .c .. 5d~,6a. 
Language A Today, McGraw-Hill 
Read p. 8-269, discuss sensory details 

( 

2 a.c.. a., 6 a. 
La uage Arts Today, McGraw-Hill 
ead p. 270-271, make a checklist of 

sensory writing, brainstorm words 
Glencoe . 61-62 

two digit divisors, interpr emainders, find two two digit divisors, interpret rem~_9.ers, find two 

digit quotients, relate tiplication and division digit quotients, relat ultiplication and division digit quotients, relate multi ication and division 

problems. problems. problems. 

5.0Al.2.3, 1.2. 3: 5. , 5MD 1.2.SNBT.3.5 5.0Al.2.3 F 1.2: 3. 5. , 5MD l.2.5NBT.3.5 5.0Al.2.3, 5 
2 a., 5 d. a. 2 9., 5 ., 6 a. 2 a., 5 , a. 
Seo oresman book, ~o Foresman book, Sc Foresman book, 

d p. 168-169, do 5-30 on p. 169 / ead p. 170-171, do 10-30 on p. 171 ead p. 172-174, do 7-37 odd on p. 17 
SS Math Quiz# 7 

5RF.3, 5L.1.2.4 
2 a., 5 d., 6 . 
Spelling cGraw-Hill 
Do p 04-105, unit 13-14 words. 

2 a., 5 d., 6 
Spelling, cGraw-Hill 
Do 10 -106, unit 15-16-17 

5RF.3, 5L.1.2.4 
2 a., 5 d., 6 a. 
Spelling, McGr -Hill 
Do p. 107, -20 

a. 
Lang e Arts Today, McGraw-Hill 
R a p. 265-267, discuss descriptive 

ead 272-273 classifying sensory details 
discuss editing details 

( 

2 a.c .. 5 , a. 
Lang ge Arts Today, McGraw-Hill 
Re p. 274-277 writing a description 
begin first draft of description writing 

two digit divisors, interpret remainder d two two digit divisors, interpret remainders, find two 

digit quotients, relate multipl' ion and division digit quotients, relate multiplication and dblision 

problems. ----------

2 a., 5 ., a. 
S .t Foresman book, 
,Rif~d p. 176-177, do 1-7 On p. 177 

SRF.3,-5L.i.2.4 

2 a., 5 d., 6 a. 
Spelling, M raw-Hill 
Spelli est Unit 18 

Foresman book, 
read p. 178-180, do 6-32 on p. 180. 

//' 

5RF.3, 51.1.2:4 
2 a., 5 d., 6 a/ 
Spellin~Graw-Hill r· 116, say unit 19 words aloud. 

_,-> ling test Unit 18 
St y for unit test 

10:5s~11.:25 Soanish 10.;.55-1_1:25 5oanis_b_ 

SWBAT SWBAT SWBAT 
10:55-11:25 S anish 

SWBAT 
5RL.l.2.3.5.6; 5Rl.2.~S;' RF.3:4, 5SL:1.2 
2a. b.c.,5d. ~ 
Bridge tg,Jefabithia 

~fupters 9-11 
~pectrum reading p. 4-5, Australia's giant 

Toads 
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( ( ( 

.. . . ' . - - - -------~------ ---
11:25-12:10 Social Studies 

Objective 

CCcS 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 
Time Sub'ect 

Objective 

cccs 
SLE(s) 
Materials 
Activity 
Assessment 

Objective 
tees 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 
Time Sub'ect 

Objective 

cccs 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 
time Subject 

Ob'ective 
cccs- -
SLE(s) 
Materials 

SWBAT 
s·RL. 1.2.3.S.6; SRl.-2. 

2 a. b. c., 5 d. 

SRF.3, SL.1.2.4 
2 a. b. c., 5 
Vocab I ry workshop, Sadlier-Oxford 
U · 13 - Read p. 106-107, do p. 108 

reconci liation 

1 a-d , 2 a-G(3 a-c, Sd. 

~o~ God's Life book / a p . .i40-141, discuss forg iveness 

Stud for test 

2 a., 3c., ~<c, Sd. 
Ameri9 m Wi ll Be 
C'Jl l"'fer 5 Game Show Jeopardy 

apter 5 review, p. 124-125 

- kn.ow an-d understand how· 
/ 

seeds develo , gr.ow, and re reduce for a lant. 

2 a.b.d.er,1\c.,Sd.,6a .b.c. 
Scie~{ McGraw-Hil l 

SWBAT 
SRL.1.2 .3.5.6, SRl. 2.5.6.8, SRF.3.4, SS 
MUSIC 
MUSIC 
MUSIC 

SWBAT 

MUSIC 
MUSIC 
MUSIC 

- know and understand 

reconciliation 

1 a-d, 2 a-c, 3 -c, Sd. 
Cominyo£'od's Life book 

~~· 142-143, discuss sacrament of 

/a11ng 

COMP UT 

-y w-and understand how 

seeds develop, row, and re reduce for a lant. 

/ 
COMPU-1ER 

/ 
~PUTER 

.2 

dffCrlt1"1a c:: 1 ::s r'c:ii"f 

SWBAT WBAT French, and English Colonization an 

SRL.1.2 .3.5.6, SRl. i.5:6.8, SRF.3 SRL.l.2 .3.S.6, SRl. / R .3.4, SSL.1.2 
2 a. b. c., 5 d. 2 a. b. c., 5 d. 
PE Bridge to Terabit.fria 

SRL.1.2.3.S.6, SR> !), Ef. , SRF.3.4, SSL.i.2 
2a. b. c.,s y 
Ame~ll Be 

PE 
PE 

SWBAT 
SRF.3, SLl.2.4 
2 a. b. c., 5 d. 
PE 
PE 
PE 

reconciliation 

1 a-d, 2 a-c, 3 a~c, Sd~ 
Coming To Godytre book 
Read p. 144;;..:1:46, do p. 146 review 
Testr ~ 

Social Studies 

Read ch . 1.i/ 
Test r v(e~ ch. 9-11 

SWBAT 
SRF.3, SL.1.2.4 
2 a. b. c., 5 d. 
Vocabulary workshop 
Vocab test unit 
Vocab tes nit 13 

reconciliation 

1 a-d, 2 a-c, 3 a-c,,.S . 
Coming To 90tfs Life book 
Chapte . .-i-S test 

Social Studies 

Re d p. 132-135, do p. 135 
uestions 1-4 

seeds develop, grow, and rep roduce for a plant. 

2 a. b. C., 5 d . 
Science, McGraw-Hi ll 
Read p. 82-83 lash cards for 

ords 

reconciliation 

1 a-d, 2 a-c, 3 a-<;vS 
Coming To Gorf s Life book 

~~~-149, discuss sickness 

roeai:h 

1:45-2:30 Art 

- know and understand Spanish, 

SWBAT ~ 

2 a., 3c., 4 a-c, ~ 
American,,...,Wil1 Be 
Chapter-5 test 

2 a., 3c.,yr , Sd. _ 
Am e;;:Lc;an Wi ll Be · 

/ C~pter 6, read p. 126-131, do ;I} 
// / questions 1-4 _// 

seeds develo , gro , and re redu ce for a lant. 

2 a .b.d.e. c.,Sd.,6a.b.c. 

Scie/, McGraw-Hill 

---- --- I 
IH'.e;~es Art Proi~ct~ ~ : 

/!·!'leaves Art Project 

/ / 

2 a .b.d.e .Ac.,Sd .,6a.b.c. 

/o(McGrnw-Hill 

// 
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Activity 

Assessment 

Homework 

( 

READ p. 76-77, discuss cycle of a conifer COMPUTER Read p. 78-79, discuss seeds we can eat 

Do review questions on p. 79, 1-4 

Read p. 80-81, discuss tree rings 
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Week Of: 
Days of the Week 

Objective(s} . 
cccs 
SLE(s) 

Materials 

Activity 

Assessment 

Homework 
Tinie Subject .. 

Objective(s) 
cccs - £ -

SLE(s) 

Materials 

Activity 

Assessment 

Homework 
Time Sub'ect 

Objective(s) 

cc cs 
SLE(s) 

Materials 
Activity 

Assessment 

Objective 

cc cs 
SLE(s) 

Materials 

Activity 

( ( 

February 17-21-2014 

~ 1 

Monday Tuesday Wednesday 
c 

Thursday 
• 

Friday 

- --- - ------ ----- ------------------- -- ---- - ------------ ---- ------- ------------- ---- ----- - - - -- ---------- - -

SW BAT - know and understand the 

usage of eronouns 

PRESIDENTS DAY 

two digit divisors, interpret remainders, find two 

digit quotients, relate multiplication and division 

problems. 

PRESIDENTS DAY 

SW BAT - know and understand the 

usage of pronouns 

5RF.3, SL.1.2.3:4, 
- - - : 

2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 

Read p. 304-305, do p. 305 #6-20 

SW BAT - know and understand the 

5RF.3, 5L.1.2.3.4, 

2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 

Read p. 306-307, do p. 307 # 6-20 

-----~- - - -- - -

SW BAT - know and understand the 

usage of pronouns 

- SRF.3, 5L.1.2.3.4,' 

2 a.c .. 5 d., 6 a. 

Language Arts Today, McGraw-Hill 

Read p. 3080309, do p. 309 #5-20 

SW BAT - know and understand the 

usage of pronouns 

'=: SRF.3, SL.tl.2.3.4,
1 

2 a.c .. 5 d., 6 a. 

Language Arts Today, McGraw-Hill 

Read article "Should everyone get a 
Trophy?" Write a one paragraph opinion 

two digit divisors, interpret remainders, find two two digit divisors, interpret remainders, find two two digit divisors, interpret remainders, find two two digit divisors, interpret remainders, find two 

digit quotients, relate multiplication and division digit quotients, relate multiplication and division digit quotients, relate multipli cation and division digit quotients, relate multiplication and division 

problems. problems. problems. problems. 

5.0Al.2.3, 5NF 1.2. 3. 5., 5MD l .2:SNBT.3.5 5.0Al.2.3, 5NF 1.2. 3. 5,, 5MD 1.2.5NBT.3.5 5.0Al.2 .3; 5NF 1.2. 3. 5. , SMD 1.2:5NBf."3".": S.OAi.2.3, SNF 1.2:'"3. S., 5KifD* :t23r:J'BT.3.5.6.7 

2 a., 5 d., 6 a. 
Scott Foresman book, 

Diagnostic Checkpoint on p. 198. 

Math workbook 5-12 

2 a., 5 d., 6 a. 
Scott Foresman book, 

Chapter 5 practice test p. 199 

s.s. lesson 60 

2 a., 5 d., 6 a. 
Scott Foresman book, 

Chapter 5 test 

ss lesson 61 

2 a., 5 d., 6 a. 
Scott Foresman book, 

Chapter 5 test review 

check wrong answers go over questions 

- . .... - ---- - . -- - - - - _.., 

SW BAT- know and understand the 

sp elling words in unit 21, ar and er sounds. 

PRESIDENTS DAY 

10:55:11:25 _Soanish 

SWBAT 

PRESIDENTS DAY 

SW BAT- know and understand the 

spelling words in unit 21, ar and er sounds. 

5RF.3, 5L.1.2.4 - -

2 a., 5 d., 6 a. 
Spelling, McGraw-Hill 

Read p. 124, do p. 125 1-20 

worksheet p. 71 
_ 1_Q;SS~11:2!i ~Danish 

SWBAT 

SW BAT- know and understand the 

spelling words in unit 21, ar and er sounds. 

5RF.3, 5L.1.2.4 - . 

2 a., 5 d., 6 a. 
Spelling, McGraw-Hill 

do p. 1261-20 

worksheet p. 72 

10:55-11:25 S anish 

SWBAT 

SW BAT- know and understand the 

_ spelling words in unit 21, ar and.er sound_s. 

5RF.3, 5L.1.2.4 
2 a., 5 d., 6 a. 
Spelling, McGraw-Hill 

Spelling test Unit 21 

Spelling test Un it 21 

10:55-11:25 S anish 

SWBAT 

SW BAT- know and understand the 

spelling words in unit 21, ar and er sounds. 
5RF.3,'5L.2i. 2.4. - . -

2 a., 5 d., 6 a. 
Spelling, McGraw-Hill 

Unit 21 test review 

- - -- ~ - -- - -

. - ·_ I - - - -

SWBAT 
SRL.1.2 .3.5.6, 5Rl.2.5.6:·8,SR

0

F.3.4, 
0

5SL.1.2 

2 a. b. c., 5 d. 
Spectrum Reading page 8-9 
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Assessment 
Homework 

11 - • 

Objective 

cc es 
SLE{s) 
Materials 
Activity 
Assessment 
Homework 
Time Sub'ect 

Objective 

cccs 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 

cccs 
SLE(s) 

Materials 
Activity 
Assessment 
Homework 
Time Subject 

Objective 

cc cs 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 
Time Subject· 

Objective 
cc:c5 -

( ( ( 

- ----- ------ ---- --- ------ - - ~ -- ----- -- - - - - - - -~-- - --- - - - --- -- ---- - - ----- --- -- - - --- - - - -- ----

-----------··------ ~ - -- ---- -

SWBAT 

PRESIDENTS DAY 

SWBAT 
5RL.1.2 .. 3.S.6; 5Rl.2.5.6.8; 5RF.3.4, 5su:2 
MUSIC 
MUSIC 
MUSIC 

SWBAT 
5RL.1.2.'3.S.6, 5Rl.2.5.tl:8,-5RF.3.4, 5SL.1.2 

2 a. b. c., 5 d. 
PE 
PE 
PE 

SWBAT French, and English Colonization and Settlement 

5RL.1.2.3.5.6, 5Rl.2.S.6.8, 5RF.3.4, 5SL: l.i 5RL.1.2.3.S.6, 5R'i.2.5:6.8, 5RF.3.4, 5SL.1.2 
2 a. b. c., 5 d. 2 a. b. c., 5 d. 
DEAR TIME - ISLAND READING American Will Be 

Complete all unfinished worksheets 
Ch 6. 

- -- --- - --- --- - ----- ·-------- -- ----- ------ -------------- ------~------- -- - .........,, ----~------·-----·- -· 

-- ----~·-~--- - ...-· - - - - -- . · - -- ------------~-~------ - - - ~,.\~~~:::i .. '-··-"- ~;..;.. :.:-:~ ·- _ - - ·: :·-_, ..... _ ... .,: 

SWBAT SWBAT SWBAT SWBAT seeds develop, grow, and reproduce for a plant 

SRF.3, 5L.1.2.4 . SRF.3, 5L.L2.4 

MUSIC 2 a. b. c., 5 d. 2 a. b. c., 5d. 2 a. b. c., 5 d. 
MUSIC PE Vocabulary workshop, Sadlier-Oxford Science, McGraw-Hill 

PRESIDENTS DAY MUSIC PE Vocab test unit 16 Ch 6 chapter review 
PE Unit 2 test next Tuesday 

---- --- - ---· - --- - ------ ---- - -- - --- - - - ------ -~- - ----- ----- - - - -- - ---- - -- ·- -- ~ ---

SW BAT- know and understand the SW BAT- know and understand the 

--~-- --...-....-_,_...__ - - . - - -. - - ----------------- - . - - - - ------------

SW BAT- know and understand the SW BAT- know and understand the SW BAT- know and understand the 

meaning behind service of others 

PRESIDENTS DAY 

Social Studies 
- know-ana understand Spanish, -

meaning behind service of others 

1 a-d, 2 a-c, 3 a-c, 5d. 
Coming To God's Life book 
Ch 18, read p. 168 discuss how a priest 
helps others 

Social Studies 
- know ana understand Spanish, 

meaning behind service of others 

1 a-d, 2 a-c, 3 a-c, 5d. 
Coming To God's Life book 
Ch 18, read p. 170-171, answer the 
questions on p. 171 

Social Studies 
-- know and understand Spanish, 

meaning behind service of others 

1 a-d, 2 a-c, 3 a-c, 5d. 
Coming To God's Life book 

Ch 18, read p. 172-173, divide the class in 
4 groups and have them draw a symbol 
for their ministry. 

- know and understand Spanish, 

meaning behind service of others 

1 a-d, 2 a-c, 3 a-c, 5d. 
Coming To God's Life book 
Ch 18 Test 

1:45-2:30 Art 

French, and English Colonization and Settlement. French, and English Colonization and Settlement. French, and English Colonization and Settlement. French, and English Colonization and Settlement. SW BAT 

COMPUTER 2 a., 3c., 4 a-c, Sd . 2 a., 3c., 4 a-c, 5d . Art Project 
PRESIDENTS DAY COMPUTER American Will Be American Will Be 

COMPUTER Ch 6 study guide review Ch 6 study guide review 

2:20-3:00 Art - 3:00-3:15 Reward Time 

_ s_eeds de_velo~:. grow, and reproduce fo_r a plant. seeds develop, grow, and reproduce for a plant. . seeds d.evelop. grow, and rep rod ~ ce for a plant. . _ see~s d_evelop. grow, and r.eproduce for a ~ant. 
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SLE(s) 
Materials 
Activity 

Assessment 
Homework 

~ ~ JC e: _;_ 

PRESIDENTS DAY 

( 

COMPUTER 
COMPUTER 
COM PUTER 

0 -

( 

2 a.b.d.e .,4c.,Sd .,6a .b.c. 
Science, McGraw-Hill 
Ch 2 study guide review 

2 a.b.d.e.,4c. ,5d.,6a.b.c. 
Science, McGraw-Hill 
Ch 2 study guide review 

Art Proj ect 

Jt ,. ·- ' 
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Week Of: 
. Days of the Week 

ccc5 
SLE(s) 

Materials 

Activity 

Assessment 

Homework 

Time Sub"ect 

Ob)ective(s) 

cc cs 
SLE(s) 

Materials 

Activity 

Assessment 

Homework 

Time Subject 

Ob"ective s 

tcc5 
SLE(s) 

Materials 

Activity 

Assessment 

Objective 

cccs 
SLE(s) 

Materials 

Activity 

Assessment 
Homework 

( 

March 3-7-2014 
Monday 

- know and understand how to 

2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Read p. 330-331, discuss elements to a 

persuasive essay 

renounced 

Read p 32, pronounce words whole class 

Do . 133, core and content 

rksheet p. 77 

SWBAT 

Tuesday 

2 a.c .. 5 d , a. 
Langu e Arts Today, McGraw-Hill 

p. 332-336, answer questions with 

ole class discuss thinking like a writer 

( 

Wednesday 

2 a.c.. d., 6 a. 
La uage Arts Today, McGraw-Hill 

ead p. 337, brainstorm essay ideas 

. SRF.3,-SL.-l.2 .4 

2 a., 5 d., 6 a. 
Spelling, McGr 

Do p. 135, 

Thursday 

2 a., 5 d., 6 a. 
Spelling, Mc aw-H ill 

Spelling t t Unit 23 
Spelli 

S11anish 

SWBAT 

( 

Friday 

.1.2.3.4, S.W.l.2.3.4:s . 
2 . .. 5 d. , 6 a. 
anguage Arts Today, McGraw-Hill 

. ( . 

s Read p. 342-343, start a checklist and graphic 

a., 5 d., 6 a. 
Spell ing, McGraw-Hill 

Review Spelling test Unit 23 

Spectrum Reading page 12-13 
Kate Shelley test 

@ 
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Objective 

ccts 
SLE(s) 

Materials 
Activity 

Assessment 

Objective 

cccs 
SLE(s) 

Materials 
Activity 

Assessment 

Objective 

cc cs 
SLE(s) 

Materials 
Activity 

Assessment 

Homework 

Time Subject 

Objective 

cccs 
SLE(s) 

Materials 

Activity 

Assessment 

Homework 
Time Sub"ect 

Ob"ective 
tees ·· 
SLE(s) 

Materials 

know and understand the story 

Kate Shelle 

R TIME/ READING JOURNEY 

SWBAT- knowa 

a., 3c., 4 a-c, 5d. 
American Will Be 
Read p. 167-173, disc 

Science, McGraw-Hill 

understand the 

know and understand the story know and understand 

Kate Shelle 

. . 8, 5RF.3.4, 5SL.i.2 5RL.l.2 .3.5.6, 5Rl.2:5. 

MUSIC 
MUSI 

SWBAT 

MUSIC 
MUSIC 
MUSIC 

meanin behind Lent and reflection 

Coming To God' 
Read p. 190- 1, discuss Jesus' 40 days 
in the d ert and fasting 

Southern Colonies - . 

2 a. b. c., 5 d . 
PE 
PE 
PE 

5RF.3, 5L.1.2.4 
2 a. b. c., 5 d . 

PE 
PE 
PE 

1 a-d, 2 a-c, 3 a-c, 
Coming To Go ' Life book 

Read p. 19 93, Discuss Lent service 

- know and understand Life in the 

Southern Colonies 

erstand the story 

Kate Shelle 

5RL.1.2.3.5.6, 5 .2.5.6.8, 5RF.3.4, 5SL.1.2 
2 a. b. c., 5 d 
Reading F. ntasic Voyage 
Finish ading "Kate Shelley" p. 274-280 

revi for test 
w rkbook p. 115-116 

5RF.3, 5L.1.2.4 
2 a . b. c., 5 d . 

DEAR TIME/R ING JOURNEY 

meanin behind Lent and reflection 

1 a-d, 2 a-c, 3 a-c, 5d . 
Coming To God's Lif ook 
Chapter 20 tes eview 

Social Studies 
- know and understand Life in the 

2 a., 3c., 4 a-c, 5d . 
American Will B 

COMPUTER 
COMPUTE 
COMPU R 1-4 m /e flash Read Flow I" s p. 174-175 

2 a.b.d.e.,4c.,5 .,6a.b.c. 
Science, Mc aw-Hill 

2 a.b.d.e.,4c., .,6a.b.c. 
Science, M raw-Hill 

d. 

2 a. b. c., 5 d. 
Science, McGraw-Hi! 

( 

Work on study ae topic 1-2 

1 a-d, 2 a- , a-c, 5d. 
Comi o God's Life book 

pter 20 test 

1:45-2:30 

Project 

HALF DAY 

2:20-3:00 Art - 3:00-3:15 Reward Time 
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Activity 
Assessment 

Homework 

Topic 2, Water in the Air COMPUTER 
Read p. 112-117, discuss cloud formation 

Do p. 117 questions, 1-5 Topic 1-2, study guide 
quiz next week 

HALF DAY 
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Week Of: 
Days of the Week 

Objective(s) 
cccs 
SLE(s) 

Materials 
Activity 

Assessment 
Homework 
Time/Subject 

Objective(s) 

cc cs 
SLE(s) 

Materials 
Activity 

Assessment 
Homework 
TimeLSub · ect 

Objective(s) 
CCcS . 

SLE(s) 

Materials 
Activity 
Assessment 
Homework 

Objective 

cccs 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 

( ( ( 

ADril 7-11-2014 
Monday Tuesday Wednesday Thursday Friday 

--- - -- - ~--- ~ - -- - - - -- - - - - -------- - - -- - - - -- - - - - - -- -- - - -- -- -- - ---- - - - - ---- - - - - - - - -~- - - - --
----- -- ~ - I - -

SWBAT - knowandunderstand how to SWBAT - know andunderstand how to SWBAT - knowandunderstandhow to SWBAT - know andunderstand how to SWBAT - know andunderstandhow to 

5RF.3, 5L.1.2.3.4, 5.W.1.2.3.4.5. 
2 a.c .. 5 d., 6 a . 
Language Arts Today, McGraw-Hill 
Work on rough draft, adventure story 

write an adventure st ory 

5RF.3, 5L.1.2 .3.4, 5.W.1.2.3.4.5. 
2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Prepare for Rite of Reconcil iation 

write an adventure story 

5RF.3, 5Ll.2.3.4, 5.W.1.i .3.4.5. 
2 a .c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Writing in journal, and share 
topic: If you opened your own restaruant 
what would ou cook what is the menu? 

write an adventure story 

5RF.3, 5L.'1.2.3:4, 5.W.1.2:3.4.5. 
2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-H ill 
Read 413-414, revise story, change vivid 
verbs and adjectives, peer ed it 

write an adventure st ory 

SRF.3, 5L.1.2.3.4; 5:W.1.2.3.4.5. 

Read p. 415-416, proofread story 
peer editing finishe rough draft 
turn in rough draft 

SW BAT- know and understand factors SW BAT- know and understand factors SW BAT- know and understand factors SW BAT- know and understand factors SW BAT- know and understand factors 

and divisibility and fractions 

5.0A 1 , 5.NTB r,3,5; 6, 7, 5NF, 1~7, 

2 a., 5 d., 6 a. 
Scott Foresman book, 
Read p. 266-267, do p. 267, 7-23 

workbook p. 7-4 

and divisibility and fractions 

5.0A 1, 5.NTB 1,3;5, 6, 7, 5NF, 1-7, 
2 a., 5 d., 6 a. 
Scott Foresman book, 
Read p. 268-269, do p. 269, 1-5 

Simple solutions Lesson 69 

and divisibility and fractions 

. 5.0A 1, 5.NTB 1,3,5, 6, 7, 5NF, 1-7, 
2 a., 5 d., 6 a. 
Scott Foresman book, 
Do diagnostic checkpoint p. 270 

and divisibility and fracti ons 

5.0A 1, 5.NTB 1,3,57°"6,7, 5WF, 1-7, 
2 a., 5 d., 6 a . 
Scott Foresman book, 
Read p. 272-273, do p. 273, 6-23 

workbook 7-6 

and divisibility and fractions 

5.0A 1, s:i\lTB i ,3,5;6, 7, SN F, f c7, 
2 a., 5 d., 6 a. 
Scott Foresman book, 
Read p. 274-275 do p. 275, # 5-22 

1 
\. I ' .._ I' l I ' 

- - - --... -- - - . - . - . . - - - ------------- ---

SW BAT- know and understand the 

2 a., 5 d., 6 a. 
Spel li ng, McGraw-Hill 
Read p. 160-161, do p. 161, 1-20, 1-8 

worksheet 95 
10:55-11:25 S.oanish 

SW BAT- know and underst and the 

2 a ., 5 d., 6 a. 
Spel li ng, McGraw-Hill 
Op p. 162, 1-20 

worksheet p. 96 
10:55-1_1:25 Spcioish 

SW BAT- know and understand the 

2 a., 5 d. , 6 a. 
Spelling, McGraw-Hill 
Do p.163, all 

worksheet p. 97 
10:55-11:25 Spanish 

SWBAT- know and understand t he 

2 a., 5 d., 6 a. 
Spelling, McGraw-Hill 
Spelling test Unit 28 

10:55-11:25 S anish 

SW BAT SW BAT SW BAT SW BAT 

SW BAT- know and understand the 

Read p. 164, say words a loud, give 
meanings 

- - ---- --- ------~ 

1 :~ • ~-.. I , : 
1
_, J ~ 1.._-_ • 1 I l - - ~- -- . . -

lditarod race and skill lesson summarizing. 

5RL1.2.3.5.6, 5Rl.2.5.6.8, 5RF.3 .4, 5SL.i.2 
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( 

know and understand the story Jr. 

Objective lditarod race and skill lesson summarizing. 

CCCS SRL.1.2.3.5.6, 5Rl.2.5.G.8, 5R(3.4, 5SL.1.2 

SLE(s) 2 a. b. c., 5 d. 
Materials Reading Fantasic Voyage 

Activity Read p. 384-397, review vocabulary 

Assessment make flash cards 

Homework workbook p. 162 
-T-im..,..e"'s'""u""b""·-ec_t __ 

Objective 

cc cs 
SLE(s) 

Materials 
Activity 

Assessment 

Homework 

SWBAT 

DEAR TIME READING JOURN EY 

lditarod race and skill lesso~ summarizin~. . 

SRL.1.2.3.5.6, 5Rl.2.5 .6.8, 5RF.3.4, 5SL.1.2 

MUSIC 

MUSIC 

M USIC 

workbook p. 1168 

SWBAT 

MUSIC 

MUSIC 

M USIC 

( 

lditarod race and skill lesson summarizing. 

5RL.1.2.3.5.6, SRl.2.5.6.8, 5RF.3.J, 5SL.1 ~ 2 
2 a. b. c., 5 d. 
PE 

PE 

PE 

workbook p. 165-166 

SWBAT 
5RF.3, 5L.1.2.4 

2 a. b. c., 5 d. 

PE 

PE 

PE 

SWBA 
lditarod rac7 a_nd skill lesson summar.izin ~. _ 

5RL.1.2.3.5.6, 5Rl.2.5.6.8, 5RF.3.4, 5SL.l.2 

2 a. b. c., 5 d. 
Reading Fantasic Voyage 

Test Jr. lditarod Race 

SWBAT 
s·RF.3, SL.1.2.4 

2 a. b. c., 5 d. 

DEAR TI ME/READING JOURNEY 

( 

Social Studies 

- know and understand Life in the 

New England Colonies 

2 a . b. c., 5 d. 
American Wil l Be 

Work on Chapter 8 works heets 

weather patterns, and layers of the atmosphere. 

2 a. b. c., 5 d. 

Science, McGraw-Hill 

Topic 3 quiz 

-~- ---- ---~----- ----- - ----- --------- ----------- ----- -- ----- -- -- -~------ - ----------- -
Tiine Sub"ect 

Objective 
ctc.5 -
SLE(s) 

Materials 

Activity 

Assessment 

Homework 
time- Subject 

Objective 

cc cs 
SLE(s) 

Materials 

Activity 

Assessment 

Homework 

Time Subject 

Objective 
Sd!'t:!~, i 

cc cs 
SLE(s) 

Materials 

- - ------- · ------ ------------- ~-- --~- ~ - '----- -- . . ... : --=--- :.._ - ---------- - - : 
SW BAT- know and understand the 

meaning behind becoming a Catholic 

1 a-d, 2 a-c, 3 a-c, 5d. 

Coming to God's Life 

Chapter 24, read p. 220-223 

discuss fa ith 

Social Studies 
- know and understand Life in the 

New England Colonies 

2 a., 3c., 4 a-c, Sd . 
American Will Be 

Read p. 194-195, do review #1-4, p. 195 

Lesson 3 

SCience 
- know and understand weather, 

weather patterns, and layers of the atrJ1 0Sl(here. _ 

2 a.b.d.e.,4c.,Sd.,6a.b.c. 

Science, McGraw-Hill 

SW BAT- know and understand the 

meaning behind becoming a Catholic 

1 a-d, 2 a-c, 3 a-c, 5d. 

Coming to God's Life 

Read p. 224-225, review and discuss 

The Apostles' Creed 

Social Studies 
- know and -understand-Life in ttie 

New England Colonies 

COMPUTER 

COMPUTER 

COMPUTER 

weather patterns, and layers of the atmosphere. 
J - - -- - • - • -

COMPUTER 

COMPUTER 

SW BAT- know and understand the 

meaning behind becorr in§ a Catholic 

1 a-d, 2 a-c, 3 a-c, 5d. 

Coming to God's Life 

Read p. 226-228, do chapter review 

on p 229 

Do crossword uzz le stud guide 

- know and unders tand Life in the 

New England Colonies 

2 a., 3c., 4 a-c, 5d. 

American Wi ll Be 
Read p. 198-201, do review# 1-4 p. 201 

Lesson 4 

weathe! pattE! r~s, and layers of the atr'l.ose~e_r e . 

2 a.b .d.e.,4c.,5d .,6a.b.c. 
Science, McGraw-Hill 

SW BAT- know and understand the 

meaning behind becoming a C~tholic . 

1 a-d, 2 a-c, 3 a-c, 5d. 

Coming to God's Life 

Chapter 24 Test review 

Social Studies 
- know and understand Life in the 

New England Colonies 

2 a., 3c., 4 a-c, 5d. 

American Wi ll Be 
HANDS ON ART 

- know and understand weather, 

weather patterns, and layers of the atmosphere. 
- • . - • • - 2 -

2 a.b.d.e .,4c.,5d.,6a .b.c. 

Science, McGraw-Hill 

SW BAT- know and understand the 

meaning_ behin? becoming a Catholic 

1 a-d, 2 a-c, 3 a-c, 5d. 
Coming to God's Life 

Chapter 24 test 

1:45-2:30 Art 

SWBAT 

Art Project 

Easter Bunny art 

2:20-3:00 Art - 3:00-3:15 Reward Time 

e . 

Art Project 

Easter Bunny Art 
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Activity 
Assessment 
Homework 

( 

Read p. 120-125, work on worksheets COMPUTER 
Test Review Topic 2 

( 

Read p. 126-129, do review# 1-5 
Test review 

( 

HANDS ON ART 
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) ) ) 

Week Of: April 28-Ma 2-2014 
Days of the Week Monday Tuesday Wednesday Thursday Friday 

Notes: - - - --- -- -- - ~--- - -~~ - --- - - - -- - - ~- - ~ - - - ~ -~- - -- - - --- - -

.. __ · _ _ . ~ ... ~l!-_-!--j___~:.11- _ _ _.ti·, } ( '- -11~ 1.,ri·N,·1;1·1 . 

cc cs 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 
Time Sub·ect 

Objective(s) 
cccs 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 
Time( Subject 

Objective(s) 
cccs 
SLE(s) 
Materials 
Activity 

Objective 

ccts 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 

SWBAT - knowandunderstandhowto SWBAT - knowandunderstandhowto SWBAT - knowandunderstandhowto SWBAT - knowandunderstandhowto SWBAT - knowandunderstandhowto 

· use prepositions 

s0

RF:3, :sd .2.3.4, 5.w.'1.2.3.4.:S. 
2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Read p. 430-431, do p. 431, 6-20 

SW BAT- know and understand factors 

and divisibility and fractions 

5.0A 1, 5:NTB 1,3,5; 6, 7,' 5NF, 1-T, 
2 a., 5 d., 6 a. 
Scott Foresman book, 
Read p. 282-283, do p. 283, 8-30 

workbook p. 7-11 

use prepositions 

5RF.3, 5L.1.2.3.4, 5.W.1.2 .'3.4:5. 
2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Read p. 432-433, dp p. 433, 6-20 

Glencoe 
. . 

SW BAT- know and understand factors 

and divisibility and fractions 

5.'0A 1, 5.NTB 1;3,5, 6, 7, 5NF, 1-7, 
2 a., 5 d., 6 a. 
Scott Foresman book, 
Read p. 284-285, do p. 285, #9-22 

workbook 7-12 

use prep_ositions 

5RF.3, 5l.i.2.3.4, 5.W.1.2.3.4.5 . 
2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Read p. 434-435, dO p. 435, 6-20 

use prep_osigons 
5RF.3, 5L.1.2.3.4, 5.W.1.2.3.4.5. 
2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Read p. 436-437 do p. 437, 6-20 

SW BAT- know and understand factors SW BAT- know and understand factors 

and divisibility and fractions 

5.0A 1, 5.NTB 1,3,5, 6, 7, 5NF, 1-7, 
2 a., 5 d., 6 a. 
Scott Foresman book, 
Do cumulative review p. 287 

simple solutions Lesson 71 

and divisibility and fractions 

5.0A r, 5. NTB 1,3,5, 6, 7, SNF, 1-7, 
2 a., 5 d., 6 a. 
Scott Foresman book, 
Read p. 288-289, do p. 289, 1-11 

Simple Solutions Lesson 72 

0

SRF.3, 5L\ .2.3.4, 5:W.1.2.3.4.5'. 
2 a.c .. 5 d., 6 a. 
Language Arts Today, McGraw-Hill 
Read p. 438-439, do .p. 439, 6-20 

SW BAT- know and understand factors 

and divisibility and fractions 

5.0A 1, 5.NTBT,3,5, 6, 7;=5NF, 1-7, 
2 a., 5 d., 6 a. 
Scott Foresman book, 
Do Diagnostic Checkpoint p. 290 

' r', ' : '1 111' II, ' 'I '' • 
1 

, 1 • • 
- - - - - --.--- ------~ - . - - ----r--- ---~ ---- -: - -- -- - - _,,,.,.---- - - . - - - - -- ---- ---- - ---- .. - - ...-

SW BAT- know and understand the 

spelling words in unit 25-29, review 

5RF.3, 5L.1.2.4 ° 
2 a., 5 d., 6 a. 
Spelling, McGraw-Hill 
Read p. 168, do p. 168 

worksheet 101-102 
10:55-11:25. Soanish_ 

SWBAT 

SW BAT- know and understand the 

spelling words in unit 25-29, review 

SRF.3, 5L.1.-2.4 

2 a., 5 d., 6 a. 
Spelling, McGraw-Hill 
Do p.169 

worksheet p. 103-104 
10:55-.11:25 Spanish 

SWBAT 

SW BAT- know and understand the 

spell ing words in unit 25-29, review 

5RF.3, .5L.1.2.4 

2 a., 5 d., 6 a. 
Spel ling, McGraw-Hill 
do p. 170-171 

worksheet p. 105-106 
10:55-11:2S S~anlsh 

SWBAT 

SW BAT- know and understand the 

spelling words in unit 25-29, review 

5RF.3, 5L.1.2.4 
2 a., 5 d., 6 a. 
Spelling, McGraw-Hil l 
Spelling test Unit 30 

10:55-~1:25 Spanish 

SWBAT 

SW BAT- know and understand the 

spellinlj words in unit ~5-29, rpview 

5RF.3, 5L.1.2.4 

Read p. 182, say words aloud, explain 
meaning 

-- -- ---- --- - -

. ........-- _ .-. . .-- ... .., --
Heart of a runner and skill lesson summarizing. 

5RL.1.2.3.5.6, 5Rl.2.5.6.8, SRF.3.4, 5SL.1.2 

Reading test Heart of a runner 

/') ' 
!~ l y; \..e ti · ~-t,,:_ t 

"'."'~ ' _ ...... 
t.• ( .·l-.._ • ...,;. 

/I ..... -.. 

.. ~~ 

·"-· ·r~ --.,_, 
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) 

Objective Heart of a runner and ski/I lesson summarizing. Heart of a runner and skill lesson summarizing. 

eees 
SLE(s) 

5RL.1.2.3.S.6, 5Rt 2.5.6.8, 5RF.3.4, ssL.i.2 -5RL.1.2 .3.5.6, 5Rl.2.5.6.8, 5RF.3.4, 5SL.1.2 

2 a. b. c., 5 d. MUSIC 
Materials Reading Fantasic Voyage 

Activity Read p. 426-449, review vocabulary 

Assessment make flash cards 

Homework workbook p. 182 
~T..-im""""e"l'S!!'u"'?· b'"! ... ect __ _ 

Objective 

cees 
SLE(s) 
Materials 
Activity 
Assessment 
Homework 
Time Sub"ect -

SWBAT 

DEAR TIME READING JOURNEY 

-SW BAT- know and understand the 

Objective 
tees 

meaning behind becoming a Catholic 
- - ~ 4 . 

MUSIC 

MUSIC 

workbook p. 188 

SWBAT 

MUSIC 

MUSIC 

MUSIC 

SW BAT- know and understand the 

meaning behind becoming a Catholic 
+ I . ~ ~ 

) 

Heart of a runner and skill lesson summarizing. 

5RLD .3.5.6, 5R1 :2.s.6.8, 5.RF.3.4, 5su.2 

2 a. b. c., 5 d. 
PE 

PE 

PE 

workbook 185-186 

SWBAT 
5RF:3~ 5L.l.2.4 
2 a. b. c., 5 d. 

PE 

PE 

PE 

SW BAT- know and understand the 

meaning behind becomin~ a Catholic 

SLE(s) 
Materials 
Activity 
Assessment 
Homework 

1 a-d, 2 a-c, 3 a-c, 5d. 

Coming to God's Life 

1 a-d, 2 a-c, 3 a-c, 5d . 1 a-d, 2 a-c, 3 a-c, 5d. 

Coming to God's Life Coming to God's Life 

Chapter 26, read p. 240-241, do activity Read p. 242-245, discuss the love that Jesus Read p. 246-247, do activity on p. 248-249 

on p. 241, writing a letter teaches us. 
Do crossword uzzle stud guide 

Heart of a runner and skill lesson summarizing. 

5RL.1.2 .3.5.6, 5Rl.2.5.'6.8, 5RF.3.4, 5SL.1.2 

2 a. b. c., 5 d. 
Reading Fantasic Voyage 

Test review heart of a runner 

SWBAT 
5RF.3, 5L.1.2.4 

2 a. b. c., 5 d. 

DEAR TIME/READING JOURNEY 

SW BAT- know and understand the 

meaning behind becoming a Catholic 
. j .. _..,._ • 

1 a-d, 2 a-c, 3 a-c, 5d . 

Coming to God's Life 

Chapter 26 test review 

Middle Colonies 

2 a. b. c., 5 d. 
American Will Be 

) 

Finish reading p. 212, do review, #1-4, 

p. 212, start lesson 1 worksheets 

Lesson 1 

weather patterns, and layers of the atmosphere. 

2 a. b. c., 5 d. 

Pass out unit 3 study guide, work on 

with row partner 

SW BAT- know and understa~d the 

1 a-d, 2 a-c, 3 a-c, 5d. 

Test Chapter 26 

Time Sub"ect Social Studies Social Studies 1:45-2:30 Social Studies :1!:45-2:30 Sai;ial Studies 1:45-2:30 Art 
----..... ---.=ii'\Tlilci"ih"'F~-"'!k-:n-o-w""a-n"l'd -un-.:-e-rs'"ta""n-:d~L~if,.e ... in-t'°he"'"'~''ift''l:<"'l--,..~..-~kn-o"'w-a""n"':d-u""n"l'de""r-st-an-d"-"L"."if:--e"."in .. t"."h .. e ......:!"fti""riOi'!'l'i""'l~--!'-"l'k""no_w_an"'d'!"'u-n-:d-:e r-s""ta-n"l'd "-"u~fe-:i .. n ~th""e...,.i:'Ti\7"BJ:li - know and understand Life in the 

Objective Middle Colonies 

tees 
SLE(s) 2 a., 3c., 4 a-c, 5d . 

Materials American Will Be 

Activity Review Study Guide and worksheets 

Assessment Pass back chapter review 

.,.H_o_m,.e"l'w._o .. rk...,. __ Stud for Cha~ter 8 test 
Time Subject 

Objective 
ee'cs 
SLE(s) 
Materials 

weath~r _patterns, and layers of the atmpsphere. 

2 a.b.d.e.,4c.,5d.,6a.b.c. 
Science, McGraw-Hill 

Middle Colonies 

COMPUTER 

COMPUTER 

COMPUTER 

w: athgeatterns, and l ~yers of the atmosphere._ 

COMPUTER 

COMPUTER 

Middle Colonies 

2 a., 3c., 4 a-c, 5d. 
American Will Be 

Chapter 8 test 

weather gatter~ s, and_ layers c;1 the a_tmosphere. 

2 a.b.d.e.,4c.,5d.,6a.b.c. 

Science, McGraw-Hill 

Middle Colonies 

2 a., 3c., 4 a-c, 5d. 
American Will Be 

Chapter 9 The Middle Colonies, Read p 
208-212 

ence 

weather patterns, and layers of the atmosphere. 

2 a.b.d.e.,4c.,5d.,6a.b.c. 

Science, McGraw-Hill 

SWBAT 

Art Project 

NO SCHOOL 

2:20-3:00 Art - 3:00-3:15 Reward Time 

Art Project 
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Activity 

Assessment 

Homework 

) 

Pass out topic 4 study guide COMPUTER review of topic 4 

) ) 

Topic 4 quiz NO SCHOOL 
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JM L L AW
A PROFESSIONAL LAW CORPORATION

21052 OXNARD STREET

WOODLAND HILLS, CALIFORNIA 91367

Tel: (818) 610-8800

Fax: (818) 610-3030

JOSEPH M. LOVRETOVICH, STATE BAR NO. 73403
JML@jmllaw.com
JARED W. BEILKE, STATE BAR NO. 195698
Jared@jmllaw.com
CATHRYN G. FUND, STATE BAR NO. 293766
Cathryn@jmllaw.com

Attorneys for Plaintiff
KRISTEN BIEL

U N IT E D STAT E S D IST R IC T C O U R T

C E N T R AL D IST R IC T O F C AL IFO R N IA

KRISTEN BIEL, an individual,

Plaintiff,

vs.

ST. JAMES SCHOOL, A CORP, a
California corporation; and
DOES 1-50, inclusive,

Defendants.

Case No. 15-CV-04248-TJH (ASx)

P L AIN T IFF K R IST E N B IE L ’S
C O M P E N D IU M O F E V ID E N C E IN
SU P P O R T O F P L AIN T IFF’S
O P P O SIT IO N T O D E FE N D AN T ’S
M O T IO N F O R SU M M AR Y
JU D G M E N T O R ,IN T H E
AL T E R N AT IV E ,P AR T IAL
SU M M AR Y JU D G M E N T

Filed and served concurrently with:
- Plaintiff’s Memorandum of Points &

Authorities in Opposition to
Defendant’s MSJ/PSJ;

- Plaintiff’s Separate Statement of
Controverted & Uncontroverted Facts;

- Plaintiff’s Request for Judicial Notice.

Date: Monday, November 7, 2016
Time: TAKEN UNDER SUBMISSION

Complaint Filed: June 5, 2015
Trial Date: January 10, 2017
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T O AL L P AR T IE S AN D T H E IR AT T O R N E Y S O F R E C O R D :

Plaintiff, KRISTEN BIEL (“Plaintiff”) hereby submits the following

evidence in support of her Opposition to the Motion for Summary Judgment or, in

the Alternative, Party Summary Judgment, filed by Defendant ST. JAMES

SCHOOL, A CORP (“Defendant”).

D E C L AR AT IO N S:

- Declaration of Cathryn G. Fund

E X H IB IT S:

1
Relevant Portions of the Deposition of P laintiff K risten Biel(November

10, 2015), including relevant exhibits from the deposition.

2
Relevant Portions of the Deposition of M aryM .K reu per(November

12, 2015), including relevant exhibits from the deposition.

3 Relevant Portions of the Deposition of M ara W olfsen (May 13, 2016).

4

P laintiff’sRequ estto DefendantforIdentification,Inspection and

P rodu ction of D ocu m entsandTangibleItem s,SetN o.O nethat was

served on August 17, 2015.

5

P laintiff’sRequ estto DefendantforIdentification,Inspection and

P rodu ction of D ocu m entsandTangibleItem s,SetN o.T w o that was

served on December 4, 2015.

6

Pertinent Pages of Defendant’sdocu m entsprodu cedin responseto

P laintiff’sRequ estforP rodu ction of D ocu m ents,SetN o.T w o (DEFT

PRODUCTION 59-146) produced to Plaintiff on January 21, 2016.

///

///

///
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Respectfully submitted,

DATED: October 17, 2016 JML LAW, A Professional Law Corporation

By: /s/ Cathryn Fund .

JOSEPH M. LOVRETOVICH

JARED W. BEILKE

CATHRYN FUND

Attorneys for Plaintiff Kristen Biel
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D E C L AR AT IO N O F
C AT H R Y N G .FU N D
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D E C L AR AT IO N O F C AT H R Y N G .FU N D

I, Cathryn G. Fund, hereby declare as follows:

1. I am an attorney at law, duly licensed to practice in the State of

California and before this court. I am an associate with the firm JML Law, A

Professional Law Corporation, counsel of record for Plaintiff KRISTEN BIEL

(“Plaintiff”) in the matter of Biel v. St. James School, A Corp., currently pending

before the United States District Court for the Central District of California. I have

personal knowledge of the facts set forth in this Declaration and could and would

testify competently thereto under oath, if called as a witness.

2. On November 10, 2015, I defended the deposition of Plaintiff in this

case, which was taken by Defendant’s counsel. Attached to Plaintiff’s

Compendium of Evidence as Exhibit1 are true and correct copies of pertinent

pages and exhibits from Plaintiff’s deposition, which memorializes Plaintiff’s

testimony from her deposition on November 10, 2015.

3. On November 12, 2015, my former colleague D. Aaron Brock, who is

no longer with JML Law, took the deposition of Mary Kreuper in this case.

Attached to Plaintiff’s Compendium of Evidence as Exhibit2 are true and correct

copies of pertinent pages and exhibits from Mary Kreuper’s deposition taken on

November 12, 2015.

4. On May 13, 2016, I took the deposition of Mara Wolfsen in this case.

Attached to Plaintiff’s Compendium of Evidence as Exhibit3are true and correct

copies of pertinent pages from Mara Wolfsen’s deposition, which memorializes

Ms. Wolfsen’s testimony from her May 13, 2016 deposition.

5. Plaintiff’s lesson plans (Deft Production 59-146) were not identified

or produced as part of Defendant’s initial disclosures on September 29, 2015 in

response to eight relevant categories of Plaintiff’s Request for Production of

Documents, Set No. One (Request Nos. 6, 13, 14, 15, 16, 17, 18, 19), and were not

produced prior to the depositions of Kristen Biel on November 10, 2016 and Sister
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Mary Margaret Kreuper on November 12, 2015. Plaintiff’s lesson plans were

subsequently produced in response to Plaintiff’s Request for Production of

Documents, Set No. Two on January 21, 2016.

6. Attached as Exhibit4 is a true and correct copy of Plaintiff’s Request

to Defendant for Identification, Inspection and Production of Documents and

Tangible Items, Set No. One that was served on August 17, 2015.

7. Attached as Exhibit5 is a true and correct copy of Plaintiff’s Request

to Defendant for Identification, Inspection and Production of Documents and

Tangible Items, Set No. Two that was served on December 4, 2015.

8. Attached as Exhibit6 are true and correct copies of the pertinent

pages of Defendant’s document production in response to Plaintiff’s Request for

Production of Documents, Set No. Two (DEFT PRODUCTION 59-146) produced

to Plaintiff on January 21, 2016.

I hereby declare under penalty of perjury, under the laws of the State of

California and the United States of America that the foregoing is true and correct,

and that this Declaration was executed on October 17, 2016, at Woodland Hills,

California.

By: /s/ Cathryn Fund .

Cathryn G. Fund, Esq.
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E X H IB IT 2
D E P O SIT IO N O F M AR Y

K R E U P E R
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November 12, 2015Mary M. Kreuper

             UNITED STATES DISTRICT COURT1

             CENTRAL DISTRICT OF CALIFORNIA2

3

4

KRISTEN BIEL, an individual,    )5
                                )
               Plaintiff,       )6
                                )
    vs                          ) Case No. 15-cv-7
                                ) 04248-TJH (ASx)
ST. JAMES SCHOOL, A CORP., a    )8
California corporation; and     ) Volume I
DOES 1-50, inclusive,           )9
                                )
               Defendants.      )10
________________________________)

11

12

13

14

             DEPOSITION OF MARY M. KREUPER15

               Woodland Hills, California16

              Thursday, November 12, 201517

18

19

20

21

22

23

Reported by:  Alla Ponto24
              CSR No. 11046
NDS Job No.:  17456425

Network Deposition Services, Inc. ● networkdepo.com ● 866-NET-DEPO

1
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November 12, 2015Mary M. Kreuper

             UNITED STATES DISTRICT COURT1

             CENTRAL DISTRICT OF CALIFORNIA2

3

4

KRISTEN BIEL, an individual,    )5
                                )
               Plaintiff,       )6
                                )
    vs                          ) Case No. 15-cv-7
                                ) 04248-TJH (ASx)
ST. JAMES SCHOOL, A CORP., a    )8
California corporation; and     ) Volume I
DOES 1-50, inclusive,           )9
                                )
               Defendants.      )10
________________________________)

11

12

13

14

             DEPOSITION OF MARY M. KREUPER,15

          taken on behalf of the Plaintiff,16

          at 21052 Oxnard Street, Woodland Hills,17

          California, beginning at 9:57 a.m.18
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INTRODUCTION 

The purpose of this Faculty Handbook is to give teachers at St James School a summary of 
important school expectations and procedures, as they relate to our faculty. It provides 
information regarding the duties of the teacher. The teacher agrees to these duties when he/she 
signs the Archdiocesan Teacher Agreement at the time of employment. Each teacher is expected 
to become familiar with the infonnation contained in the Handbook. 

A Parent/Student Handbook, published in conjunction with the annual calendar, is also 
available. Teachers are expected to carefully study the Parent/Student Handbook as well, 
and to review it thoroughly with students - particularly at the beginning of the school year. 

Finally, the AdministratiPe Hand book, published by the Department of Catholic Schools of 
the Archdiocese of Los Angeles, contains important inf onnation regarding curriculum, 
instruction, and Archdiocesan policies and procedures. A copy of this Handbook is provided 
for the use of each classroom teacher. 

The following are required of applicants during the staff application process and 
are generally needed before the interview: 

• Application form . 
• Character Reference form (sent directly to SJS from character reference) 
• Professional Reference form (sent directly to SJS from professional 

reference) 
• Official copy of transcript (sent directly to SJS from college or university) 
• Copy of degrees held (photocopying of original will be done in school 

office) 
• Copy of valid teaching credential held (photocopying of original will be 

done in school office) 

The following must be received prior to employment: 

R4, 02-03 

• Employment Eligibility Verification (Form 1-9) - (form provided by school 
office) 
Note that one item from Column A or one item from Column B plus one 
item from Column C must be presented to our school with completed 
form. 

• Acknowledgment of Child Abuse Reporting Requirement (form provided 
by school office) 

• Verification of freedom from Tuberculosis - PPD Test must have been 
administered and have had a negative reading within the last four years. 
(Applicant's physician supplies this in_f?rm.ati~n) It is the employee's 
responsibility to maintain updated verification in school files. 

• For employees without valid California teaching cre~entials, one 
fingerprint card (provided by our school offi~) which may be completed 
at any police station, and th~ current transmittal fee required by 
government agencies to which the school must send these cards. 
(Bates Bill Requirement) 

• Form W-4 (form provided by school office) 

• Personnel Emergency Information (form provided by school office) 

2 
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We, the faculty at St. James School, participate in the Church's mission •.• 

To provide quality CathoJic education to our students, educating them in academic areas 
and in our Catholic faith and values. As educators, we are committed to teach these not 
only through direct instruction, but also through consistent and active modeling 
throughout each school day. 

In addition, we are guided by the following basic values: 

FAITH 

~PECT 

TRUST 

To personally demonstrate our belief in God, His goodness, and His love to 
those around us; to actively !;ake part in worship-centered school events 

To appreciate each other's (and our students') individuality, to treat all 
members of our school community in a respectful manner 

To have confidence in God and the goodness of those around us; an4 
in light of this, to give others the benefit of the doubt 

INTEGRITY To work consistently within our school's philosophy and Catholic Christian 
values 

HONESTY To be respectfully open and above-board; to reverently speak and act in 
everyone's. (including our students') best interest 

ETHICS To follow educational practices that are considered just and right by the 
Archdiocesan Department of Catholic Schools, as set down in the Code 
of Ethics for Professional Educators in Catholic Schools 

MORALITY To abide by the values and moral code of behavior held up by the Roman 
Catholic Church and the Archdiocese of Los Angeles 

PURPOSE To see our work as important. meaningful, and invaluable in building the 
future by contributing to the hearts and minds of our children today 

JOY To delight in and enjoy our noble position as Catholic educators; to 
consistently share that joy with all others 

:; 

·• :j 
'~ 
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Code of Ethics for Professional Educators in Qttholic Schools 
(Archdiocese of Los Angeles * Department of Catholic Schools) 

Preamble 

Education has aJways been one of the most important missions of the Church. Its success depends 
upon the professional competence, quality, and commibnent of the teacher who chooses to teach in 
a Catholic school. This Code of Ethics specifies the attitudes and the practices of the Catholic 
school teacher in relation to the stu~ent. the parent. the community, and the profession. 

Commitmentto Students 

As Catholic school educators, we are called to: 

1. Speak with charity and justice about students, even when called upon to discuss sensitive 
matters; 

2. Respect confidential information concerning students and their homes; 

3. Enable students to grow in a sense of self-worth and accountability by selecting activities 
which promote the positive self-concept as becomes maturing Christians; 

4. Develop the students' self-knowledge an<J understanding of the subject(s) for which we are 
responsible, without suppression or distortion; 

5. Refuse remuneration for tutoring students assigned to our classes and reject any other use of 
our students for personal financial gain. 

Commitment to Parents 

As Catholic school educators, we will: 

1. Respect parents' fundamental right to know. to understand, and to share in decisions that 
affect the education of their children through the following ways: 
• assuring parents of our commitment to ongoing education as professional 

educators . 
• keeping parents apprised of the curriculum and methods of instruction; 
• keeping parents well-informed regarding all current school policies; 
• providing opportunities for parents to express their concerns in order to avoid 

conflict situations; 

2. Respect any confidential information which parents share; 

3. Report to parents their child's progress regularly and as needed. in a spirit of charity, with 
professional accuracy and honesty. 

Commitment to the Community 

As Catholic school educators, we are called to: 

1. Promote the peace of Christ in the world through the foIJowing: 
• modeling peaceful solutions to community ~o~icts; . 
• encouraging a spirit of cooperation and avo!dmg ext,remes. m competition; 
• deveklping !kills -Midi wIJ enoole students to mteratt with soaety for a better vrorld. 

OA II? n~ 
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Commitment to the Prof~on 

As professional educators in Catholic schools, we are called to do the following: 
/ 

I. Maintain professional standards in the following ways: 
• preserving the reputations of colleagues, administrators, and students; 

• safeguarding tbe exchange of confidential information; 

• refusing to use the classroom to further personal ends through the sale of any 
goods, products, or publications; 

• refraining from tbe using the school as a platform for one's own beliefs which are 
not in accord with the school philosophy or Church teaching; 

• overseeing the duties of non-professionals, making sure they assume only those 
responsibilities appropriate to their role; 

• assisting in the orientation of educators new to a position and/or school; 

• considering the obligations of the teaching contract as binding in the most serious 
manner, conscientiously fulfilling the contract; 

• terminating unexpired contracts only because of serious reasons, with the consent 
of both parties, and after sufficient notice; 

• upholding the authority ofthe_school when communicating with parents, students, 
and civic community; 

• presenting honest, accurate professional qualifications of self and colleagues when 
required for professional reasons. 

2. Seek and encourage persons who live a life consonant with gospel values and 
Catholic Church teachings of pursue the apostolate of teaching through the following: 

• modeling the faith life and witness to the Faith Community on the parish, diocesan, 
national, and world levels; 

• exemplifying the teachings of Jesus Christ by dealing with children and adults in 
true love and justice. 

5 
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ST. JAMES SCHOOL MISSION ST A'fEMENT 

The staff of St James School is committed to excellence in 
Catholic education. 

We recogn!ze the parents as pri~ educat~~ of thei_r children 
and assist parents m the task of educatiC?I!· In a posttive, canng, and 
supportive environment, we work to fac1btate the development of 
confident competent, and caring Catholic-Christian citizens prepared to 
be respon~ble memf;>ers of their church local and global communities. 

ST • .JAMES SCHOOL PHILOSQPBY. GOALS. AND OBJECTIVES 

STATEMENT OF PRINCIPLES 

The staff of St. James School is committed to excellence in Catholic education. We believe 
this education has five distinct goals: religious development, academic achievement, commitlllent 
to community service, personal and social development, physical and cultural development . 

We dedicate ourselves to providing a Catholic-Christian environment in which we may 
nurture the spiritual, intellectual, psychological, social, physical, and aesthetic development of each 
child. Recognizing and affirming the uniqueness of each individual, we encourage all members. of 
our schooJ community to develop their God-given talents and to be the best that they can be. 

In a positive, caring, and supportive environment, and dependent upon the parents whom 
we recognize as the primacy educators of their children, we work to facilitate the development of 
confident, competent, and caring Catholic citizens, prepared to be responsible members of their 
Church, local, and global communities. 

Religil>us Development 

We guide the spiritual fonnati.on of the student in partnership with the parents. We strive to 
influence the moral values of the child and hope to help each child strengthen his/her 
personal relationship with God. 

We hope to implement these goals through the following means: 

a. Exemplifying faith, charity, justice, honesty, courtesy, and friendship 

b. Teaching the Gospel message and Catholic doctrine in such a way as to make them 
relevant to everyday life 

c. Integrating Catholic thought and principles into secular subjects 

d. Celebrating regularly scheduled Masses and seasonal.Pi:tYe~ services with students, 
parents, and faculty to heighten awareness of the Christian hfe we share 

e. Encouraging student participation in liturgical services 

f. Providing opportunities for developing personal prayer and shared prayer in the 
classroom 

R4. 02-03 6 
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Preparing students to receive the sacraments of Reconciliation and Eucharist in 
conjunction with the students of our parish religious education program 

Providing opportunities to receive the sacrament of Reconciliation 

Providing the opportunity for the eighth grade students to make a one-day retreat 

Academic Achievement, Personal and Social Development, Physical and Cultural Developm£nt 

We believe in the uniqueness of each student and every child's right to an education. We 
strive to develop self-esteem and individual talents and abilities to the fullest We provide 
opportunities for individual growth, and we respect the role of parents as the primary 
educatoTB of their children. We believe that the school is a complement of. the education 
started at home. 

We hope to implement our goals for Academic Achievement through the following means: 

a. Using a variety of teaching methods and materials 

b. Providing opportunities for individual and group study 

c. Developing thinking skills and providing challenging academics 

d. Stressing positive motivation and reinforcement of student achievement 

e. Encouraging parent involvement in the )earning process by regu)arly infonning 
them of student progress • 

f. Reviewing our curriculum frequently so that the mate.rials used in teaching will be 
appropriate, effective. and up--to-date 

g. Preparing students for an increasingly technological world 

h. Providing homework assistance by grade levels through the Extended Student Care 
Program and Homework Room. 

We hope to implement our goals fa- Pe~analand Social Dewlopment through the followng 
means: 

a. Enhancing seJf--esteem by providing opportunities for and recognition of 
individual effort in academics, arts. citizenship, leadership, sports, and service 

b. Celebrating the gift of life by recognizing individuals on their birthdays 

c. Helping students to develop self-awareness and self-acceptance 

d. Developing a sense of pride in one's accomplishments and constructive acceptance 
of one's failures . 

e. Encouraging students to live, respect, and care for others 

f. Creating-classroom activities which provide the students with skills to help them 
interact with socially appropriate behavior 

g. Allowing students to express their feelings in appropriate ways 

h. Respecting the individual rights of the students and recognizing their individual 
needs 

We hope to implement our goals for Physical Development through the foIJowing means: 

R4.02-03 7 
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a. Providing opportunities. for the s~dents to develop motor co~trol and coordination 
through physical education. creative movement, and extracumcular sports 
programs 

b. Teaching the students the merits of good sportsmanship and fair play 

c. Providing age appropriate health education 

d. Providing instruction which focuses on the health problems of our society 

e. Identifying problems through yearly screening programs and recommending 
proper care when physical problems are observed . 

We hope to implement our goals for Cultural Development through the following means: 

a. Providing opportunities to participate in and to develop an appreciation of art, 
music, dance and drama 

b. Enriching our students by developing an appreciation of the creativity and cultural 
diversity of others 

c. Providing our students with a variety of cultural experiences 

Commitment to Community Service 

In following the call of Jesus, we continue IDs work in the world today. We prepare the 
students to take an active part in the Catholic Christian and secular communities in which 
they live. 

We hope to implement our goals for Commltnity Service through the foJlowing means: 

a. Encouraging students to be of service to their families, friends, and neighbors 

b. Collecting money for the missions and food and clothing for service organizations 

c. Encouraging students to participate in parish sPonsored activities 

d. Encouraging boys and girls to become servers at Mass 

e. Holding class discussions to make students sensitive to current events and the needs 
of the community and to empower them to respond 

f. Developing the children's awareness of the need to respect and care for the 
environment at home, at school. and in their communities 

g. Assigning, on a regular basis, responsibilities of classroom chores to help children 
become aware of our dependence upon one another 

h. Cooperating with the moderators of service organizations by supporting their 
efforts and by sharing our facilities 

The above Philosophy, Goals, and Objectives were developed 
by the faculty and staff of St. James School at the time of the 1996 W ASCIWCEA Self-Study. 

. : 
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GENERAL ADMINISTRATION 

CALENDARS/SCHEDUL]jS 

.Each staff member and school family receives an annual adeodar/bandbook containing 
infomwtion regarding school holidays, vacations, special events, and policies. 

Miscellaneous school schedules (music, computer, PE, etc.) and non-instructional schedules (yard 
duty detention supervision, faculty room clean-up, faculty meeting responsibilities, etc.) are 
deveioped at the beginning of each school year, are distributed to all teachers, and are posted in the 
Faculty Room. 

O'Gorman Center must be signed out in the OOC Office before any event is planned for that 
building. • . . 
The Activity Room, located in the main classroom building, is available for use by teachers and 
parents for special projects and should be signed out in the school office. 

CJasgoom Schedules 

By the end of September, classroom teachers are expected to provide the principal with a formal, 
well-defined, and practical daily program which confonns to Archdiocesan lnstructional Time 
Allotment schedule found in the gray Admiiiistrati11e Handbook published by the Department of 
Catholic Schools. A copy of this Handbook is in the school office and in the Faculty Room. 

COPY MACHIN~ 

Because the photocopy machines have maintenance contract limits, the Risographs should be used 
for most class sets of papers. The photocopier in the office is reserved for the use of office 
personnel only. 

CQMMUNICADON 

Fa.cultv Meeting 

A faculty meeting is sch~duled for ~ch first Friday afternoon. from 1:15 - 3:00. Faculty meetings 
allow a regular opportunity to at!end to school/Archdiocesan business, planning, curriculum 
review/development, and professional updating. All teachers are expected to attend, make positive 
contributions to, ~d rotate. responsibili~ ~"! leadership, opening prayer. and recording duties at 
each of these ~etings .. It is the re~poDSib1bty of the meeting recorder to see that typed minutes of 
each meeting (with J>a!ticular attenbon to ~ecisions, dates, times, individual responsibilities 
assigned/offered) are m each teacher's matlbox on'tbe Monday following the meeting. 

I..evel Meetings 

Classroom teachers ordinarily tl'leet in grade le.vel groupings (K-1-2; 3-4-5; 6-7-8) from 3:00 -
3:30 once each week to attend to, school/Ar~hd1~an business, planning, cwriculum 
review/developm7nt, and professional. updating particular to their students. 'Phe computer lab is 
available at this tune for software review and technology planning on a grade level basis. 

R4.02-03 
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Staf(Bulletin 

The principal provides a weekly Staff Bulletin. which is placed in each staff member's mailbox on 
the last school day of each week. Staff members are expected. to read this Staff Bulletin promptly 
and carefully in order to be well informed about upcoming events/needs. 

Parent Bulletin 

The principal also provides a weekly Parent Newsletter, which includes current school and parent 
organization information. This Newsletter is sent home in a plastic Family Envelope each Monday 
with the oldest student in each family. Family Envelopes are delivered to classrooms each 
Monday. Teachers are to distribute the Family Envelopes. review the contents with their students. 
and make certain that the plastic envelopes are returned by students and sent to the upstairs office 
so they may be refilled for the following week . 

SCRIP Ordering and DeJivea 

SCRIP for a variety of local businesses is available through the O'Gorman Center Office before and 
after school. Additionally, parents may purchase SCRIP by using a red plastic envelope to place 
and receive orders. It is extremely impt>rtant that teachers send these red envelopes to the OGC 
office in the morning. check for them in the FacuJty Room at recess and noon, and make sure 
students place them in their backpacks immediately. 

Teacher - Parent Communieatiog 

Parents and teachers are encouraged to make use of the Homework Notebook as a means of 
communication. All entries, particularly by teachers, are to be made in a t.one that is respectful and 
reflective of a desire to be of assistance. The principal should be consulted prior to the writing of 
any teacher notes regarding serious situations. 

Teachers are also given home and daytime telephone numbers of students• parents. Teachers 
should respect parents' wishes regarding contact during the workday. The teacher's tone, in any 
telephone conversation, must always be positive. respectful, professional, and reflective of a desire 
to be of assistance. 

ROCQRDS AND REPQR'JS 

Attendance Records. Stqdent 

Since the School A~ndance Records are legal documents, teache~ ~ expected ~ keep an 
accurate record of daily attendance and to send this to the office within fifteen mmutes after 
arriving in the classroom each morning. These records are transferred to the Attendance Register 
and the end of each week. Black pen is always used in the Attendance Register. 

Absence <Student) 

It is the responsibility ~f the teacher to keep accurate attendance records of all pupils. A daily 
Attendance Not~book ts provided each teacher. Daily attendance should be recorded in this and 
sent ~ the upstairs office each morning. It is the responsi~ility of ~e ~Jassroom teacher to check 
the daily attendance sheet for accuracy before entering the mfonnatton m the Attendance Register. 

When a stu~e~t has been absent, a written explanation signed by_ the parent or guardian is required 
upo~ the cbil~ s return to school. Teachers should indicate receipt of these explanatory notes by 
circling notations of absen~ (A) or tardy (L) in the daily Attendance Folder. Teachers are 
expected to foJlow up on nussmg notes and send all absence/tardy notes to the upstairs Attendance 
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Office. In the daily Attendance Notebook (:w}! i~ the Attendance Register), teachers should circle 
notations for absences when notes have been received. 

Students are legally credited for attendance when f.!me is spent in officially doc!lmented medical 
and dental appointments. Students should be renunded to request documentation from the 
physician's/dentist's office. Such absences are appropriately noted in the daily Attendance Folder 
(M) ilk the documentation has been received by the teacher. 
Students who are absent from school because of television, movie, or other employment reasons, 
are considered to be regular absentees and are marked as such on attendance records. 
Students who arc absent for an extended period of time, whether for vacation, family. or medical 
reasons hold the responsibility of obtaining missed classwork 1!k. they return to school. 
Teache;s are.JJ!!.t to provide classwork in advance for time missed, although they may help students 
determine approximate areas of study. 
If a student is absent for fifteen or more days during a quarterly marking period (or nineteen or 
more days in a trimester marking period), report card grades may be withheld. This decision is 
made by the principal. 

Tardine§§ {Student) 

Students are tardy (L) if they join their class after the 8:05 morning bell. Teachers are to 
conscientiously note tardy arrivals on their daily attendance reconls and are to send students to the 
Health Room f the daily attendance folder has already been sent to the office. 

Cumulative (permanent) Records 

Full and accurate records of each pupil's attendance and academic progress as well as verification 
of Sacraments received are kept on file permanently. Only authorized personnel may have access 
to these records. The official form for these records is supplied by the Archdiocesan Department 
?f Catholic Sch<>?ls. Permanent Record Cards~ never .t212£ removed from school premises. It 
1s the responsibility of the classroom teacher to add: 

• m.ost recent Stanford Achievement Test scores, 
• most recent student school picture, and 
• year-end averages/attendance/promotion infonnation. 

Health Records 

Each child should have on file a health record card containing a record of immunizations and 
other pertinent health information. .. 

Emergency Informatiog 

Each student should have on file the following infonnation for reference in emergency situations: 
a. Names of adults authorized to take the student from school in the event of iIJness or 

emergency 
b. Parent daytime telephone numbers 
c. Special health precautions 

Teachers are provided with items b and c above. 

Report Cards <Pupil Development Reoort) 

R~port cards are issued on_ the Tuesday following the c:nd of each marking period in grades l _ 8. 
l(i.ndergarten s~dents receive ~~ progress ~ports dunng the year. Oassroom teachers submit 
rePort card duphcates to the pnncipaJ for revtew before completing/printing student report cards. 
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Progress Reoorl§ 

s d . des 1 - 8 receive mid-point progress reports during the middle of each marking 
tu. ;ts ,.m g~gress report forms must be approved by the principal prior to use and aIJ 

:::ipl~ed pf~~ess reports must be reviewed by the principal prior to distribution. 

l'ranscripts 

When pupil tranSfers to another school, a copy of the pennanent record card is sent to the new 
school a A copy may also be given to the parents. These records may not be withheld for any reason: A record of the date and reason for the ~c:1" as weJJ as the name of the school to which 
the pupil is transferring should be entered on the onginaI copy of the Permanent Record Card. 

HONORS 

At the end of each reporting period, students may be eligible for honorary recognition: 

HONOR .ROLL . • • • 
Honor Roll awards are given each trimester. To be eligible, a student must earn!! le&t 25 oomts. 

Four (4) points are given for an 'A', three (3) points arc given for a 'B', and two (2) points are 
given are given for a .:c•. There can be no 'D's or 'F's on the report card. 

In addition to this scholastic average, the studeiit must have at least G in behavior and G in work 
habits. 

The subjects considered for the honor roll are: religion, math, spelling, reading, English, social 
studies, and science. 

CJSF 

The California Junior Scholarship Federation is a statewide organization founded for the purpose 
of fostering high standards of scholarship, service and citizenship in the junior high school grades. 
Me~bershi~ is available to 7th and 8th grade students who meet the grade point. citizenship, and 
service reqwrements. 

Based .upon their report card marks in religion, math. reading (literature), English, social studies, 
and ~aence, _students must earn a minimum of ll ooints,, with eaCh A earning 3 points and each B 
earmn_g I pomt. Students must have no D's or Fs on their report cards and at least G (3) in 
beh~v1or an~ G (3) in wor:k habits. Students are also ex~ to participate in school service 
projects ~g each marking period. It is the student's responsibility to apply for CJSF membership. 

Nam~ of Honor Roll and CJSF students should be given to the secretary by the Thursday 
followmg the end of each marking period. 

SOCIAL INTERACTION SKILL A WARDS 
Ten students are recognized in each classroom, from the Extended Care Program, and from the 
Af~r-school SJ?OitS Program each trimester for their marked and consistent demonstrations of the 
Social lnhteraction Focus during that trimester. Names of these students should be submitted to the office w en requested. 

The above honors are ordinarily recognized on Wednesdays at the regular morning assembly. 
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YEAR END A WAR.DS 

Rd ()?.fJ~ 

• Cmssroom teachers may present awards ~n ~eir classrooms J?rior to the last day of 
school. These may include, but are not hnnted to the foJlowmg: 

Christian Citizenship 
Effort 
General Conduct 
Improvement 

• School·wide recognition is given after Mass on the last day of school. 

• Two students in each grade earn awards for their achievement in the foHowing 
subjects: 

Religion (based upon performance in religion class) 
Reading (Llterature) 
English 
Spelling 
Social Studies 
Math 
Science 
PE 

• Students who have qualified :For the Honor Roll during all three trimesters are also 
recognized. 

Names of students receiving these school-wide awards shoukJ be given to the school 
secretary at least three school days before the Year·end Mass. 
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GENERAL SCHOOL POLICIES 

S tndent Anival and Dismissal 

Stud ts not permitted on the playground or in the classrooms before 7:40 AM. unless they 
1.-. en ~:_, ....v>.cial pennission from and are directly supervised by a staff member. Students on 
.1.14Ve rece1v~ ~r-"'.': . th ECP R 
campus before 7:40 a.m. must r~ to e oom. 

Stude ts are to wait in an orderly fashion in their bench areas from 7:40 - 8:00 a.m. There is to be 
no pl:ying of any kind on the playgro~d before school. Teachers are expected to meet their 
classes promptly at 8:00 a.m. for mornmg assembly. 

On rainy days, th · t 7:45 AM "ded staff -~ · th • Students may entei: ~r c assroopis ~~ · .' p~ . a . mell.l1,K;r superv1.ses em. 
• Students are to mamtun appropnate mdoor v01ccs dunng rainy day non-class times . 
• Teachers should post rainy day policies that should be followed during the morning recess 

and lunch period by those supervising their cJassrooms (seating. eating, activities, 
wast.ebasket, bathroom procedures). See also Recess and Lunch, Rainy Days below 

<;lassroom Secmjty and Sgpe:rvision 

Classroom doors are to remain unlocked while students are in class. Doors should be locked at all 
times when a teacher is not in the room. 

All staff members are expected to give careful attention to the following: 

• At no time is any student to be in a classroom or on the playground without direct adult 
supervision. 

• No student is to leave campus during the school day for any reason unless s/he is released 
to an authorized aduJt who has signed the student out at the Attendance Office. 

• In the event of an emergency or disaster (such as an earthquake), it is the obligation of the 
principal and faculty to remain with the children for as long as necessary and to provide 
for their safety and well-being until they are released to authorized adults. 

Recess and J..uneh T.uws 

Stude~ts are to eat in their assigned bench areas and. after disposing of litter, should engage in 
orgamzed play in their assigned play areas. Students in grades 6, 7, and 8 serve as play leaders for 
K - 5. They ~e the younger children to their play areas. help them organize their play, and 
report difficulties to the yard duty supervisor and classroom teacher. Because play leaders are 
themselves students, the same level of supervision and maturity is not expected of them as of an 
adult 

The school sells ice cream at recess, except on Tuesdays, when the Student Council sells donuts. 
Once each month, a class is scheduled to provide baked goods for sale. These Bake Sale proceeds 
are used to respond to the needs of the less fortunate throughout the school year. 

No food s~ould be ~en into lavatories, nor should these be u~d for C?ngregating or talking. 
Only ~n ramy days wIII food be allowed in the classroom at designated times. Otherwise there is 
no eatmg ~nnitt~ in the buildings. Birthday or otber special occasion treats are to be distributed 
to students immediately before exiting the classroom for recess. lunch, or dismissal. 
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Students are responsible for bringing their own lunches to school. They may net call home when 
they have forgotten their lunches. Teachers ~e to !Je attentive to the needs of students who forget 
their lunches (make sure ~omeone else offers/Is assigned to share) and to contact the parent if 
students are frequently without lunches. 

The school offers hot lunch on Tuesdays and Thursdays. Parents place orders and make payment 
monthly through the Family Envelope. If a child is absent on a hot lunch day. no money is 
returned' and no other lunch is given in its place. A sibling is the only student who may have an 
absent child's lunch. 

Teachers are responsible for making sure their classes' bench areas are clean at the end of recess 
and lunch. Entry into the school buildings and dismissal from it should always be quiet and 
orderly. 

On RAJNY DAYS, students remain indoors. They are to be engaged in appropriate indoor 
activities (board games. paper/pencil games, 7-up. readi~g. quiet ';isi!ing) and maintai~ a voice level 
appropriate to indoor use. Although students may be given penmsSJon to be seated m other than 
their regularly assigned places, they may not have permission to move freely around the room at 
wiU. Students must be seated while eating or drinking. Students may be dismissed a few at a time 
for bathroom use. Eighth grade students help to organize indoor activities for Gi;ades K - S. 
Teachers should post rainy day policies that should be followed during the morning recess and 
lunch period by those supervising their cJassrooms (seating. eating, activities, wastebasket, 
bathroom procedures) 

After School Policies 

Playing on campus after school is not pennitted, except for students enrolled in the Extended Care 
Program and participants of spOrtS teams whose coaches are present. Students are to wait on the 
benches for transportation after schooJ. (Students may not use any school telephone at any time to 
request parent permission for an unscheduled activity, such as going over to a friend's house.) 
Students still awaiting transportation at 3:00 must report to an ECP staff member and be signed in. 

Field Trips 

Fi~Id. trips must be educational in nature, directly related to the curriculum, and approved by the 
pnncipal before they are planned by the classroom leacher. The following must be in evidence for 
each field trip: · . 

• 
• 
• 
• 
• 

Specific goal(s) 

Preparation and follow-up activities 

Signed and dated official Parent Permission Forms obtained from the school office 

Adequate transportation and supervision 

Notification to all concerned (music computer and PE teachers office/attendance 
personnel.) ' • ' 

Only stude~ts front whom the teacher has received completed Parent Permission Fonns may go on 
any ~el~ tnt; Teleohone oonnissions are NOT acceptable substitutes for the signed Parent 
PeI11l.ISSlOn ronn. 

Teachers ordinarily plan one field trip per year to complement the classroom curriculum. 
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Collection of Monet. 

Wh onies are collected from students (for field trips, pictures, etc), they should be sent to the 
offi~! On an envelope clearly mark~ with the ~cher's name, $ amount included, and reason for 
money) for safekeeping. No money is to be left JD the classroom. 

Dress Code - Students 

Students are required to observe the school dress code at all times. Please refer to the 
Parent/Student Calendar/Handbook for specific regulations regarding the school uniform. It is the 
responsibility of the classroom teacher to ensure that students adhere to the school uniform code 
and grooming standards. These latter standards include, but are not limited to, the following: 

• All uniforms should be neat and clean. 

• No tom or ragged unifonns are acceptable for school wear. 

• Absolutely no make-up, fingernail polish, acrylic nails, jewelry (other than a single 
religious nec~ace or stud earring), or dangling eanings ~ permitted at any time. 

• Students who are not in school uniform must have an explanatory note from their parents. 

Teachers are also asked to periodically make sore that all sweatshirts have student names clearly 
marked on the inside bottom band. 

Textt>ook Care 
At the beginning of each school year, teachers should ensure that students can be held acc0W1table 
for assigned textbooks. This is effectively done by assigning each student a set of textbooks all 
clearly marlced with the same number and stamped with the school name. Students are required to 
keep all non--consmnable textbooks covered and to refrain from scribbling/doodling on any book 
covers, book pages, or binder/folder covers. Teachers should help student efficiently store 
textbooks and other materials in their desks by developing a desk order chart at the beginning of 
the year. At the end of the school year, students who have failed to take care of their non
consumable books will be required to pay for new ones for the coming year. (At the beginning of 
each school year, each teacher receives a list of classroom textbooks and their costs.) It is the 
individual teacher's responsibility to ensure that the boQks are checked frequently and thoroughly, 
and replaced wh~n necessary. Teachers are expected to take this responsibilit.Y seriously, especially 
because of the high cost of replacing textbooks. . 

Lib ran 
St. Jame~ School does not have a central library. Grade level reference material and fiction titles 
are _kept in each classroom for immediate and handy student use. Henderson Public Library is 
available for scheduled classroom visits It is the classroom teacher's responsibility to teach 
library/research skills to students. · 

sgiool Pictures 
s bool pictures are ord· ·1 c 1 uniforms (n t inan .Y taken during the first month of school. Students wear regular 
sch~ges is sent ho~e~ llniforms) for these pictures. Infonnation regarding Ute various photo 
pabc uld be sent to the s~a th

1 
e Family Envelope. Picture money that returns before Picture Day 

s 0 oo office for safekeeping until Picture Day. School pictures must be 
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prepaid. A second picture day is f?rdinarily scheduled in late October/early November for 
students who were absent or who wish re-takes. 

F.ach staff member is also photographed and receives a complimentary set of pictures. 

SCHOOL DISCIPUNE 

The St James School Discipline Policy, like all facets of the school program, has as its goal the 
development of confident, competent. and caring Catholic Christian citizens prepared to be 
responsible members of their church,_ local, and global communities. Through our Discipline 
Policy, we hope to achieve the followmg: 

1. To provide a well-ordered environment conducive to learning 

2. To educate students with an appreciation for Christian values, especially self-control and 
responsibility 

It is expected that students work cooperatively with the administration, teachers, aides, volunteer 
parents and other students while at school so that all children are allowed the freedom needed to 
study, learn, pray, and play without unnecessary interference from another. 

General Student Rules 

1. Show respect for God, others, self, property. 
2. Use appropriate langu.age and voice control. 
3. Be responsible and prepared with work and materials. 
4. Keep hands, feet. and objects where they belong. 
5. Follow directions and school policies. 

Teachers are to make sure that classroom rules are displayed and reflective of the above. 

Suspension I Expumon 

Infractions warranting suspension or expulsion include but are not limited to: 

1. Habitual profanity or vulgarity 
2. Assau1~ battery, or any threat of force or violence dJrected toward any school personnel 

or pupil 
3. Ope~. persistent defiance of the authority of the teacher 
4. Continued, willful disobedience 
5. Possession or use of drugs. alcohol, cigarettes, weapons or materials that can be used as 

weapons 
6. Stealing 
1 · Cheating. (2nd offense; lst offense warrants grade forfeiture and parent notification) 
8. Destruction of Property - This includes defacing schoolbooks, desks. and other school 

property. 

In these cases. the student is to be reported to the principal or vice-principal who will 
conJ:ct. parents regarding the situation. Jn no case will a teacher on his/her own 
out or_zty suspetuJ a pupil. All teachers should carefully and periodically review 
~~hdl<~~santhguidelines and procedures regarding discipline in the school. These may 

oun m e Administrative Handbook. Chapter 5. ~ 
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Student PJawound Rules 

1. Sit on class benches before and after school while awaiting transportation -c-- no play 
equipment. 

2. Be seated on benches whenever eating. 

3. Walk to and from assigned play area 

4. Play safely - no rough play. no fighting. 

s. Treat the school's play equiplll;ent responsibly • 

• Only soccer balls and kickballs may be kicked and only in the course of play - -
kicking equipment inappropriately will result in removal from play. 

• Keep bands off volleybaU nets. 
• Use all equipment, including jwnpropes, for only the purpose they were intended. 

6. Leave personal play equipment at home. 

7. Stop play when the bell rings. 

* A wamin~ bell rings S minutes before the end of each play period. It is the teacher's 
responsibility to make sure students take care of their bathroom needs at the appropriate 
time 

PLAY AREAS /'PLAY UADERS 

Students in each grade are assigned to play areas which rotate weekly. Students in grades 6-
7-8 are assigned to serve as play leadeB for students in younger grades. Play leader rotations 
also rotate weekly. It is the respo.nSibility of the play leader to help students travel to and 
from their assigned play area in an orderly fashion and to pJay the assigned game(s). Since 
they themselves are children, play leaders are expected to request assistance from yard duty 
staff when problems arise during recessllunch and to report problems to the classroom teacher 
at the end of the pJay period. Play area and play leader schedules are distributed at the 
September faculty meeting and announced each Monday at the morning assembly. 

aassroom I eampus Rules ror Students 

I. Stay out of the classrooms unless accompanied by a teacher or other staff member. 
2. Always use indoor voices in any indoor area. 
3. Walle in quiet Jines to and from buildings and classrooms af all times. 
4. Do not visit or have food in the bathrooms. 
5. Do not eat in the building except on rainy days. 
6. Do not ever chew gum on campus. 

s rudent Bh1hdan 

Student birthdays are recognized monthly at the morning assembly. Teachers are to make certain 
that parc:nts and students are aware of guidelines in the Parent Handbook regarding individual 
celebrations: 

1. ~~ts are to consult teachers prior to bringing classroom treats which should be 
mdividually packaged. 

2. No party invitations may be distributed in the classroom or on the playground unless aU 
members (or all girls or all boys) of the class are being invited. 

3 · No Junior High mixed party invitations may be distributed at school without the 
knowledge of the principal. 
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Health Room 

The Attendance Office is available for students who are injured on the playground. In addition, 
students who become ill during the school day may be sent to the Health Room by the classroom 
teacher. Parents will not be contacted by the HeaJth Room unless they have serious injury, vomit 
or have a fever. Parents will always be contacted anytime a child has a head i.ajury. Out of care 
and concern for the students, teachers may want to folJow up with their own phone calls to parents. 

Students who show no sign of illness (e.g .• fever, vomiting) will be returned to the classroom. 
Teachers are encoura~tli to minimize' health room visits and to contact parents of stJ1dent.! who 
haye frequent complaints. 

School Safett 

Building/Cl~oom Doop 

AJI classroom doors are to be closed and locked whenever the teacher is not present. 

Safety and security are everyone's responsibility. Those who notice an empty classroom door 
open should take the time to close it and remind the teacher to lock it. Staff members who notice 
unfamiliar persons on school grounds should approach and question them or notify the school 
office immediately. • 

If a student has forgotten an item in the classroom either during the school day or after school, a 
staff member must accompany the child to the classroom to retrieve it. 

FireDn11s 

Fire/Disaster driJls are held regularly. During the first week of school. teachers should prepare 
students to safely exit any classroom/area in which they may find themselves. 

Procedure to be followed for drill or actual emergency: Students leave classroom in single file 
Jines; walking quickly and silently. Teachers should be sure both doors are closed when the last 
student has exited. Students should proceed to the designated waiting area for their class and 
remain there. Teachers should take attendance (using registers or .grade books) and account for 
the safety and presence of each student 

E!l1h!lualce!Emergencv DroJ> Dri!I§ 

During the drop drill, students will be directed by their teachers to drop and take cover, assuming a 
protective position facing away from the windows. They should remain in this position until the 
teacher gives an "All Clear" signal. Then the students should leave the classroom nfire drill style. n 

Teachers will take attendance and await further instructions from the principal or designated 
person . 

.Eanhqnake!Disaster Prnyisions 

During the first '!eek of school, all students and staff me.m~rs are to ~ in a large ~ploc bag of 
emergency supplies. (Additionally, certain students are assigned t? bnng a commerc1aJly sealed 
half-gallon of water.) These supplies are kept in the locked con~ner located and returned on the 
last day of school. It is the teacher's responsibility to make certaln that each member of the class 
bas emergency supplies at school. 
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Swerrision of Stnden§ 

Classroom Suoervision 

Adequate authorized adult supervision of all classroom and other student areas in and around the 
school buildings must be maintained whenever students are on campus. Teachers may never leave 
students llJlattended in classrooms. 

Plamound Superyision 

Adequate staff supervision of all playground areas must be maintained before and after school, at 
recess, and during l~htime. Support staff members ordinarily have responsibility for 
playground supervision so that classroom teachers may attend to personal, student. and classroom 
needs. Although every effort will be made to allow teachers duty-free recess and lunch periods. it 
wiH be occasiona1Jy necessary for teachers to supervise play times. Teachers are responsible for 
assisting with after-school dismissal. It is imperative that teachers and all yard supervisors assume 
these duties responsibly for the safety and well being of our students. It is expected that teachers 
and all yard supervisors will observe the following: 

1. Be sure to move around the playground during supervision, closely observe and listen to 
children. 

2. Do not engage in prolonged conversation with other teachers, parents, or children during 
supervision. Courtoously inform would-be vi~itors that you are on duty. . 

3. Focus attention on children, and strive to prevent problems. 

4. Act on unsafe or potentially unsafe situations. 

5. Be physically and mentally present during the supervision period. 

Stodentlniuries 

1. When a student sustains minor injmy, be/she should be taken to the Health Room for basic 
first aid (e.g., cleansing of wound with soap/water. application of ice). 

2. If a student falls and seems to be seriously injured, do not mov.e him/her. Rather, send 
immediate word to the office and move all other students away from the injured 
student. 

3. All data concerning injuries which happen at school must be recorded immediately in the 
Health Room log book: date. time, child's name, activity involved in when injury 
occurred, nature of injury, treatment given. 

§tudent Illness 

~tuden~ who become ill during the school day should go to the Health Room. If students show 
sign of Illness (e.g., vomiting, fever), the parents will be contacted and asked to take the child from 
school. 

Teachers should take note of students who frequently complain of illness/discomfort during the 
school day and contact parents to discuss possible causes and solutions. 
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StudentldedjcatiO!lfi 
1. The school may not give medications of any kind to students (including aspirin and 

Tylenol products) without written permission from parents. 

2. Students may not have medications in their possession at any time, with the exception of 
ast)una inhalers. (Written notification of asthma inhalers must be provided to the 
Health Room and classroom teacher.) 

3. Students who require medication must take their medication (clearly labeled and in the 
current pharmacy container) to the upstairs office with a parent note/physician's 
imtruetions. At the designated times, tb'e students request their medication from the 

Health Room personnel. 

R4, 02-03 
21 

Case 2:15-cv-04248-TJH-AS   Document 81   Filed 10/17/16   Page 33 of 44   Page ID #:1276

ER 586

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-4, Page 269 of 280
(630 of 930)



SB 1318 ">1 

STAFF GUIDELINES AND RESPONSIBILITIES 

AUendan&e 

Staff members are expected to arrive at school no later than 7:30 a.m. each morning and leave 
school no earlier than 3:15 p.m., except on one day each week when grade level "department" 
meetings take place from 3:00-3:30. 

If teachers are unable to teach because of illness. they should call for a substitute as soon as 
possible (but before 6:00 A.M.). Teachers already absent should contact the school office before 
the end of the school day so that the substitute may be advised/arranged for the next day. If 
teachers -reach an answering machine or voice mail when trying to make arrangements for a 
substitute, they shoWtl conlllct the principal. • 

PersonaJ El:amDle 

Staff members at St. James School are expected to reflect. a positive attitude and to be models of 
Christian virtue who give fine personal example at all times. They are expected to .maintain 
professional excellence and personal integrity. just as we would like our students to strive for these. 

Dress {;ode - Staff 

St. James School staff members are expected to dress professionally and modestly at all times. (As 
an example, sweatshirts worn only with leggings are not considered to be professional dress.) 
Shorts are not appropriate classroom wear for any staff member. Additionally, classroom teachers 
are asked to refrain from wearing athletic shoes on regular school days. 

School :Masses 

School-wide and grade level Masses are scheduled throughout the year. Teachers prepare their 
students to be active participants at Mass. with particular emphasis on Mass responses. 

E.ach class participates in a special way at one Swiday liturgy during the school year (at the 10:00 
AM Mass on the first Sunday of the month). Students are prepared .for special participation in that 
Ma8;8._ T~achers are encouraged to attend this Mass each month, especially when their students are 
participatmg. 

School Day Masses at St. James Church I Drivers . 
On ?Ccasion students attend Mass at St. James Church (e.g .• before rehearsals for the 
Christmas Program and Spring Sing). At these times, students are dropped off at Church at 
7:45 a.m. and need transportation back to school at approximately recess time. Teachers 
~or room parents need to coordinate parent drivers for their students. A permission slip is 
signed at the beginning of the school year to cover all trips from Church. 

Corricu1um Developnent 

Teacb~rs are expected to conscientiously seek out, study. and teach in accordance with the 
following: 

I. Archdiocesan Courses of Study for each subject area (found in the gray Administrative 
Handbook for Elementary Schools) 
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2. Most recent California State Frameworks/Standards for each subject area (available in 
classrooms, Faculty Room, or from the principal) 

3. Textbook scopes and sequences 
4. Competency guidelines developed by SJS teachers (See end pages of this handbook) 
5. Scboolwide Learning Expectations developed by the SJS community (See end pages of 

this handbook) 

The following subjects are part of the regular curriculwn: 

1. Religion 6. Mathematics 
2. Reading/Literature 7. Science 
3. English 8. Social Studies 
4. Spelling 9. Music (non-academic) 
5. Handwriting (non-academic) 10. Art (non-academic) 

11. Physical Education (non-academic) 

The regular classroom teacher is responsible for instruction in all of the above areas, with the 
exception of PE. 

A music teacher is on campus to assist the classroom teacher with music instruction once each 
week. Parents offer the Hands-on-Art Program 6 times during the school year. A classroom 
teacher must remain with students during music and Hands-on-Art classes to provide assistance and 
ensure classroom control. 

SL James School has a staffed computer lab. However, computers are to be viewed as educational 
tools, as are textbooks, workbooks, calculators, and .. dittos." As with all classroom tools, it is the 
teacher's responsibility to plan for their most efiicient use in complementing daily lessons. This 
planning should be done in communication with the lab staff. 

Classroom teachers are expected to make every effort to integrate the teaching of all subjects, 
especially religion, throughout the school day. 

Daitv Lesson Plan 

1. Teachers are responsible for writing a plan for each day's lessons. The lesson plans 
should briefly include the aim/objectives of the lesson, development of lesson, textbook 
pages, and anticipated homework. 

SAMPLF.S: Intro. long division, TB p.156 Review Units 1-5 words 

boardprac 
lndep: TB p. 158, fl 1-10 
HW: TB p. 422, Set 24 evens 

.Play :;i~lling baseball 
HW: Study for test 

2. Lesson planning should be done for one week at a time. 

3. W~kly planbooks will be reviewed by the principal once each month. This practice 
~s1sts ~e principal with supervision of i~on and ensures evidence of planning for 
mteresttng lessons and effective classroom instruction. (Teachers should put planbooks 
on the principal's desk as scheduled: e.g., Grades K-1-2 on the 1st Monday of each 
month; 3-4-S on the 2nd Monday, 6-7-8 on the 3rd Monday) 

4. Teachers should leave their plan books on their desks at the end of a school day. 

5. Substitute foldersare kept in the office and should include the fol1owing: 
• class roster 
• daily schedules 
• cl~sroom policies & procedures (including those for rainy days) 
• reVJew papers for math, reading, and English 
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Daily Pmeram 

Schedules should be made and consistently followed in accordance with the Archdiocesan 
Guidelines which may be found in the gray Administrative Handbook for Elen'lentary Schools. A 
copy of each teacher's daily program is to be given to the principal by the second week of school. 

Daily Prayer 

The school day should begin and end wi.th prayer. A prayer should also be said before and after 
lunch. Students should know and freque~y use the prayers in the back of their religion book. 

Students should also know the folJowing prayers and be prepared to pray them at the schopl's 
morning assembly. See end pages of this handbook. · 

September 
October 
November 
December 
January 
February 
March 
April 
May 
June 

S Uldent Evaluatigg 

Message from Jesus 
Angel of God 
Prayer for the Faithful Departed 
Hail Mary 
Act of Faith 
Act of Love 
Act of Hope 
Prayer of St. Francis 
One decade of the Rosaiy 
Apostle's Creed 

Teachers should make it a practice to record one evaluative grade per week in each subject. 
Teachers are encouraged to study the class grade distribution following any evaluative exercise -
considering adjustments which may be indicated in instruction or planning. 

Nonnally, evaluative grades should not be assigned re;gular boniework assignments which should 
provide students an opportunity to gain practice/skl11 in the assigned area. Extra credit projects 
should not be assigned grades which offset poor academic. achievement during the marking 
period. Rather, extra projects should always be encouraged throughout the school year and 
completion should be reflected in the student's ef/orl grade. 

Teachers are ~~red to commWJ!cate with parents and .W.ve them ~equate notice .if a student is in 
danger of rece1vmg a poor grade m any subject. Archdiocesan policy oemands this as the 
individual parent's right and the teacher's responsibility. 

' 

Assmmnent or Hommom 
Homework serves a valid purpose when it accomplishes the following: 

1. provides essential practice in needed skills already adequately presented and practiced 
m class 

2. enriches and expands school experience 

3. assists students in developing good study habits 

4. promotes growth in responsibility and organizational skills 
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Homework Time Allotments 

GRADESK-2: 

GRADES 3-5: 

GRADE6: 

GRADES7&8: 

Not to exceed 1/2 hour 

Not to exceed 1 hour 

Not to exceed 90 minutes 

Not to exceed 2 hours 

Please note that the above time allotments represent average work times. Some students 
may complete their homework in less time. Students should not be expected to work 
conscientiously for longer that the time allotments listed. Students who have worked 
conscientiously for the indicated time and not completed their homework should have a 
parent note indicating this. Repeated inability to complete the homework within the 
recommended time warrants a teacher - parent conference. 

JWnework Notd>oog 

Students in grades 1 - 8 are required to record their daily homework assignments in their 
Homework Notebooks. It is the teacher's responsibility to ~ students the format to be 
used in the Homework Notebook, to allow students ample opportunity for recording 
homework properly, and to periodically check Homework Notebooks for correct. neat 
usage and parent signatures. It is the parent's responsibility to sign the Homework 
Notebook each evening. . 

On the first day of school. teachers should teach students the format to be used in the 
Homework Notebook and show students how to nmnber their Homework Notebook pages 
in the upper right band corner of the front of each sheet. 

The Homework: Notebook also serves as a vehicle of communication between parent and 
teacher. 

The school's Homework Poli<rl may be found in the school's current Parent/Student 
Calendar/Handbook. Please refer to this section for information regarding Homework. 
Room. 

Qassroom Mmagement 

Teachers are expected to establish clear classroom procedures (e.g •. , for entering/exiting 
classrooms, unpacking/packing book bags, distributing/collecting papers, heading papers, 
obtaining supplies. co"ecting work, performing classroom. jobs, working in cooperative 
groups, etc.), to review these thoroughly and frequently with students during the first days of 
school, and to maintain these procedures consistently throughout the year. 

£pvironment 

Teachers at St. James School are expected to create in their classrooms an environment conducive 
to learning. This environment should foster mutual respect between student and teacher while 
simu~taneously enhancing each child's self-esteem. Discipline techniques should be developed by 
indi"?-dual teachers to effectively manage daily classroom operations so that lessons are interesting, 
learning takes precedence, and stndents are productive achievers. 

Students are to be given positive modeling and assistance in developing the necessary skills, 
knowledge, and confidence to face their problems, try to solve them, Jive together peacefully, and 
malcc: orde!1>' progress. This will help them to obtain factual information, to make good decisions, 
to think cntically. deal appropriately with their emotions, and to develop socially and morally 
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desirable skills/values. Teachers are expected to help each student grow in skills which will help 
them to feel secure in their ability to be the best that they can be. 

-· 
The general appearance of the classroom should be clean and inviting. Bulletin boards and 
decorations should be attractive, have instructional value, and be reflective of current student 
efforts/areas of study. One bulletin board should always be set aside as a religion board and 
should reflect a current topic of study - either in the religion textbook or as related to a particular 
focus of the current time of year (e.g .• Advent, Lent. Easter). Student work should be liberally 
displayed and frequently changed. 

Teachers should be attentive to providing the following: 

t. Appropriate ventilation and Jigbting throughout the day - windows should be opened 
first thing in the morning; opened doo111 may provide additional fresh air 

2. Artistic and orderly display of student work 

3. Arrangement of student desks to allow easy exit in case of emergency and a clear view 
of the tea,cber during instruction 

4. Clean desks, chalkboards. chalk trays, and floors at the end of each school day 

;;;. CJassroom Control 

Additionally, in providing an optimum atmosphere for learmng, it is necessary to maintain 
effective classroom control. The classroom teacher is expected to attend to the following: 

1. Be conscious of every pupil at aU times 

2. Gain the attention of the group before starting a lesson 

3. Give clear directions for each activity 

4. Be consistent in dealing with students 

5. Speak in a controlled and respectful tone at all times 

6. Determine student seating with regard to their physical, academic. and social needs 

7. Develop consistently maintained routines for sharpening pencils. unpacking/getting 
materials, lining up, disposing of trash. etc. 

8. Be a positive model of all tbat we expect of the students 

REWARD TIME 
In an effort to reinforce positive behavior, SJS has Reward-Time each Friday afternoon from 
2:20 - 2:40. All students who have maintained appropriate behavior during t;be week are 
eligible to participate in free play at this time. All other students are sent to one classroom per 
grade level where tbey reflect on how they can be a more positive influence in the school 
community. Teachers rotate responsibilities for grade level supervision inside and outside. 

DETENTION 
S~dents ~ detention through consistent or serious disregard for school rules. Detention 
shps are available in the school office and must be signed by the parent before students may 
serve !he detention which is held each Thursday after school from 3:00 - 4:00. During 
detentto~, students reflect on how they can be a more poSitive influence in the school 
~O:ffi!IlUDity. 0assroom teachers rotate responsibility for detention supervision. Teachers 
isswng detentions need to enter the student's name in the detention calendar located above the 
faculty mailboxes. 

Assignment of Stn(}ent RespoDSJbDities 

Pd /l? fl~ 
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Order is taught by example and frequent/consistent practice. Teachers are expected to involve 
students in maintaining a ciean and orderly classroom environment, with daily attention by all 
students to the following: 

1. Keeping desks in order (particularly at the end of the day) 

2. Picking up Jitter/fallen objects from the floor (particularly at the end of the day) 

3. In addition, students should be assigned to attend to other classroom needs, including; 

a. Cleaning chaJkboards and chalk trays at the end of each day 

b. Wiping off dust-catching swfaces 

Other student responsibilities are to be assigned at the teacher's discretion. 

P .ARENT-'IEACHER CONFFRFNCES 

All parents meet with teachers at the midpoint of the first trimester. Appointment times for these 
conferences are arranged through the Family Envelope. Parents and teachers may schedule • 
additional conference times throughout the school year. 

Conferences should always be held in privacy and materiaJ shared considered confidential. 
Teachers should establish friendly relatio~ through positive personal contact. 

Preparation for the Conference 
Teachers should try to devote some time in advance to thinking about the child's emotionaJ, sociaJ, 
physical. and intellectual status. Try to detennine how parents feel about their child: home . 
responsibilities, types of discipline used, place in the family group, etc. 

The Coµference: Adhering to Five Steps in Conferring 
1. Use the positive approach, citing the child's strengths. 
2. Discuss the child's needs, focusing on those which are most limiting. 
3. Diagnose needs and discuss possible causes from parent's and teacher's point of view. 
4. Discuss plan of action or steps for improvement. 
5. Return to the positive and lay ·groundwork for possible future conferences/rapport. 

The Teacher's Attitude During the Conferepce 
Be friendly Be adept at good human relations 
Show respect Take a positive approach 
Be diplomatic Let the parent express him/herself 

Teacher's contributions may include the following: 
1. Child's progress 
2. Work habits 
3. SociaJ adjustment 
4. Interests, aptitudes, abilities 
5. Relationships with other teachers 
6. HeaJth and emotionaJ problems 
7. Information on initiative, originaJity, responsibility 
8. Response to school rules and regulations 

Parents may be encouraged to contribute the following: 
1. Attitude of child toward school 
2. Initiative at home 
3. Family relationships 
4. Neighborhood relationships 

R4,02-03 27 

Keep calm 
Be a good listener 
Radiate confidence 
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5. Health problems and handicaps 
6. Home responsibilities 
7. Hobbies, interests 
8. Response to chores and responsibilities 
9. Special influences: friends and acquaintances 

1 O. Special home "problems" if they exist 

General Guides 
1. Review the Cumulative Records prior to the conference 
2. Make the parent feel comfortable 
3. Be tactful 
4. Present facts in a non·threatening way 
5. Indicate general interest 
6. Respect confidences 
7. Place yourself in the parent's position 
8. Avoid comparisons with other children and siblings 
9. A void generalities; be specific 

I 0. Let the parent talk 
11. Be a good listener . 
12. Be friendly and relaxed, not hmried or tense 
13. Try to determine the parent's attitude 
14. Try to arrive at a cooperative solution 
15. Avoid discussion af other students, parents, or faculty members 
16. aose the conference on a constructive, positive and "on-going" note 

After the Conference . 
1. Review points the parent has mentioned 
2. Evaluate the conference reaHsticaHy and impartially 
3. Make a note to put into operation at once any steps agreed upon in the conference 

Facult,v Professional Development 

The school sponsors professional development and in-servicing for staff members during the week 
before school opens in the fall and periodically during the year. 

In addition, teachers are expected to independently and actively engage in catechetical and 
professional development by reading prafessional literature/periodicals and participating in at least 
o:pe professional course or woiXshop each year. Teachers are encouraged to share the fruits of 
their professional growth with other faculty members infonilally and during department and 
regular faculty meetings. 

Facul!f Pricimtion in Ac1i-vi1ies Quiside the Schooldin' 

Teachers are expected to be at and actively involved in a variety of evening/weekend activities 
throughout the year. These include, but are not limited to the following: 

General Parent Meetings 
Back to School Night 
Parent~ Teacher Conferences 
Christmas Program 
Spring Sing 

Art Show 
Science Exhibits 
Sunday aass Mass 
Open House 

It is expected that teachers activeJy support a good variety of parent-sponsored events. 
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S ch90l· wide Responsibilities 

In addition to the specific responsibilities of each position, staff members also assume some 
responsibilities which contribute to the smooth running of the school. A sample listing is included 
below. Current responsibilities are developed and assigned by the principal in dialogue with staff 
members. 

DETENTION 

YEARBOOK 

SUPPLY ROOM 

SPELLING BEE 

ART SHOW 

SCIENCE EXHIBITS 

PLAY AREAS/LEADERS 

LOST .AND FOUND 

COPY ROOM 

RELIGION COORDINATOR 

TESTING COORDINATOR 

RED RIBBON WEEK 

CAmOLIC SCHOOLS' WEEK 

R4.02-03 

Schedule classroom teachers for weekly supervision of 
detention. 

Assemble yearbook according to publishers directions 
(usually must be sent to publisher in March.) 

Keep room tidy, counters clean. papers orderly. Make a 
note of diminishing supplies on the clipboard provided. 

Find/develop/publish a spelling bee list and distribute to 
teachers. Organize the Spelling Bee ••. rules of 
competition, procedure, seating, awards, etc. Attend to 
publicity (in School & Parish Bulletins). 

Coordinate planning, publicity (in School & Parish 
Bulletins), and set-up of the Art Show and removal of Art 
Show items. 

Coordinate planning, publicity (in School & Parish 
Bulletins, and set-up of Science Exhibits and removal of 
exhibit items. 

Develop schedules for rotation of play areas and play 
leaders. Distribute to all staff members at the beginning of 
the school year. 

At the beginning of ea.ch school day. make sure that all 
student belongings left on the benches from the previous 
day are taken to the Health Room. Coordinate and 
publicize the display of Jost and found items 6 times dming 
the school year -- at Progress Report and Report Card 
times. Arrange for the donation of unclaimed items to the 
needy. 

Keep room tidy and dusted. Update the bulletin board with 
current information. 

Handle religion materials received from the Archdiocesan 
Office. Coordinate the ordering/distribution/administration/ 
study of A.C.R.E. tests and scores. 

Coordinate the ordering/distribution/administration/study of 
Stanford Achievement Test tests and scores. 

Coordinate the school's efforts to participate in Red Ribbon 
Week. Present ideas and solicit faculty input at September's 
Faculty Meeting. 

Coordinate the school's efforts to celebrate Catholic 
School's Week with attention to our Catholic identity, 
academic excellence, and community spirit. Present ideas 
and solicit faculty input at November's Faculty Meeting. 

29 
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In assuming the abOve responsibilities and in responding to other needs as they arise. each staff 
member contributes to the community of faith at St James School by sharing talents, energy, and 
ti.me in helping SJS to be the best that it can be. · 

Faculty Room Qeap.pp 
Although it is the responsibility of each staff member to clean up his/her own dishes, all staff 
members sign up for monthly faculty room clean up which includes: 

DAILY 
I. Empty and wash coffee pot at the end of the school day. 
2. Set up coffee for the next school day (except on Fridays). 
3. Make sure tables, counters, and sinks are washed, as well as any items which may have been 

left in the sink. 

WEEKLY 
4. Washtowels 
5. Tidy up the magazine area. 

MONTHLY 
6. Wipe the top of the refrigerator. 
7. Clean the inside of the refrigerator and dispose of old items. 
8. Report needed supplies (coffee, paper towels, napkins, etc.) to the secretary. 
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Absence (Student), 10 
Activity Room, 9 

A 

After School Policies, 15 
application process. staff, 2 
Anival and Dismissal, Student, 14 
ArtShow,29 
Attendance Records, Student, l 0 
Attendance, Staff, 22 

Birthdays, Student, 18 
Bulletin boards, 26 
Bulletin, Staff, 10 
Bulletin. Parent, 10 

B 

c 
CALENDARS/SCHEDULES, 9 
Calholic Schools Weck, 30 
CJSF, 12 
Class schedule, 24 
Classroom control, 26 
Classroom Management, 25 
Classroom ScheduJes, 9 
Classroom Security and Supervision, 14 
Classroom Supenision, 20 
CODE OF ETHICS, 4 
Collection of Money, 16 
COMMUNICATION, ' 
Computu lab, 23 
Copy Machines, 9 
Cumulative (Permanent) Records, 11 
CURRICULUM DEVELOPMENT, 22 

Dally Progmm. 24 
Detention, 26 
DISCIPLINE, 17 

D 

Display of student work, 26 
Doors, 19 
Dress Code - Staff, 22 
Dress Code - Students, 16 
Drivers, Mass, 22 

E 

Earthquake/Disaster Provisions, 19 
Earthquake/Emergency Drop Drills, 19 
Emergency Information, 1 1 
Environment, Classroom, 25 
Evaluation, Student, 24. See Report Cards 
Expulsion, 17 
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31 

F 
Faculty Participation in Activities Outside the 

SchooJday, 28 
Faculty Professional Development, 28 
FacuJcy Room Clean-up, 30 
Field Trips, 15 
F'ue Drills, 19 

Health Records. 11 
Health Room, 19 
HOMEWORK, 24 

H 

Homework Notebooks, 25 
Time Allotments, 25 

HONORS, 12 
CJSF, 12 
Honor Roll, 12 
Social Interaction Skill Awards, 12 
Year F.nd Awards. 13 

illness, Student, 20 
Injuries, Student, 20 

Lesson Plan. 23 
Library. 16 
Lost and Found, 29 
Lunch.14 

Masses. 22 
Medications, Student, 21 
Meetings, Faculty, 9 
Meetings, Level, 9 

I 

L 

M 

MISSION STATEMENT, 6 
Money 

Collection of, 16 
Music, 23 

O'Gorman Center, 9 

0 

p 

PARENT-TEACHER CONFERENCES, 27 
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Telephone:  (714) 541-2121 
Facsimile:   (714) 541-2120 
 
Attorneys for Defendant ST. JAMES CATHOLIC SCHOOL (erroneously sued herein 
as St. James School, a corp.) 

 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 

KRISTEN BIEL, an individual, 
 
 Plaintiff, 
 
 vs. 
 
ST. JAMES SCHOOL, A CORP, a 
California non-profit corporation;  
and DOES 1-50, inclusive, 
 
 Defendants. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Case No. 2:15-cv-04248 TJH (ASx) 
 
Assigned to: Hon. Terry J. Hatter, Jr. 
Magistrate Judge: Alka Sagar 
 
DEFENDANT’S NOTICE OF 
MOTION AND MOTION FOR 
SUMMARY JUDGMENT OR, IN 
THE ALTERNATIVE, PARTIAL 
SUMMARY JUDGMENT; 
MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT 
THEREOF 
 
[Filed and Served Concurrently with 
Defendant’s Separate Statement of 
Uncontroverted Facts and Conclusions of 
Law, Declaration of Veronica Fermin 
and Supporting Exhibits, [proposed] 
Order, [proposed] Judgment] 
 
Date:  November 7, 2016 
Time:  UNDER SUBMISSION 
 
Complaint Filed: 06/05/2015 
Trial Date:  01/10/2017 

/// 

/// 
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ii 
DEFENDANT’S NOTICE OF MOTION AND  

MOTION FOR SUMMARY JUDGMENT  

TO ALL PARTIES AND TO THEIR RESPECTIVE ATTORNEYS OF 

RECORD: 

PLEASE TAKE NOTICE that Defendant, ST. JAMES CATHOLIC 

SCHOOL (hereinafter “Defendant”), will, and hereby does, move the Court pursuant 

to Federal Rules of Civil Procedure section 56(a) for an order granting summary 

judgment as to Plaintiff’s First through Sixth Causes of Action in favor of Defendant 

and against Plaintiff, KRISTEN BIEL.  According to Local Rule 83-9.2 Duty of 

Counsel, the matter will be taken UNDER SUBMISSION unless otherwise notified 

by the Court. 

Defendant moves for summary judgment because no triable issue of material 

fact exists in this case to support Plaintiff’s claims against Defendant, thereby entitling 

Defendants to summary judgment as a matter of law.   

Alternatively, if for any reason summary judgment cannot be had, Defendant 

moves the Court for an order granting partial summary judgment as to each of the 

following enumerations, and that no further proof shall be required at trial of this 

action, and that any final judgment in this action shall, in addition to the matters 

determined at trial, be based upon issues so established:  

(1) Plaintiff’s First Cause of Action for Discrimination in Violation of the 

Americans with Disabilities Act of 1990 (“ADA”) fails as a matter of law 

because Plaintiff is barred from bringing forth this claim based on the 

Ministerial Exception which is grounded in the First Amendment of the 

U.S. Constitution.  Even if Plaintiff’s claim is not subject to exemption, 

Plaintiff’s Disability Discrimination claim still fails because Plaintiff 

cannot establish that Defendant’s reasons for deciding to not offer her an 

employment contract were pretextual.   

(2) Plaintiff’s Second Cause of Action for Retaliation in Violation of the 

ADA fails as a matter of law because Plaintiff is barred from bringing 

forth this claim based on the Ministerial Exception which is grounded in 
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iii 
DEFENDANT’S NOTICE OF MOTION AND  

MOTION FOR SUMMARY JUDGMENT  

the First Amendment of the U.S. Constitution.  Even if Plaintiff’s claim 

is not subject to exemption, Plaintiff’s Retaliation claim still fails because 

Plaintiff cannot establish that Defendant’s reasons for deciding to not 

offer her an employment contract were pretextual.   

(3) Plaintiff’s Third Cause of Action for Failure to Accommodate in 

Violation of the ADA fails as a matter of law because Plaintiff is barred 

from bringing forth this claim based on the Ministerial Exception which 

is grounded in the First Amendment of the U.S. Constitution.  Even if 

Plaintiff’s claim is not subject to exemption, Plaintiff’s Retaliation claim 

still fails because Plaintiff cannot establish that Defendant’s reasons for 

deciding to not offer her an employment contract were pretextual.   

(4) Plaintiff’s Fourth Cause of Action for Failure to Engage in the Interactive 

Process Discrimination in Violation of the ADA fails as a matter of law 

because Plaintiff is barred from bringing forth this claim based on the 

Ministerial Exception which is grounded in the First Amendment of the 

U.S. Constitution.   

(5) Plaintiff’s Fifth Cause of Action for Failure to Prevent in Violation of the 

ADA fails as a matter of law because Plaintiff is barred from bringing 

forth this claim based on the Ministerial Exception which is grounded in 

the First Amendment of the U.S. Constitution.  Even if Plaintiff’s claim 

is not subject to exemption, Plaintiff’s claim for Failure to Prevent 

Discrimination still fails as there is no basis for liability under federal law 

for this cause of action.  

(6) Plaintiff’s Sixth Cause of Action for Wrongful Termination in Violation 

of the ADA fails as a matter of law because Plaintiff is barred from 

bringing forth this claim based on the Ministerial Exception which is 

grounded in the First Amendment of the U.S. Constitution.  Even if 

Plaintiff’s claim is not subject to exemption, Plaintiff’s claim for 
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iv 
DEFENDANT’S NOTICE OF MOTION AND  

MOTION FOR SUMMARY JUDGMENT  

wrongful termination still fails as there is no basis for liability under 

federal law or state law for this cause of action. 

This Motion is based upon this Notice of Motion and Motion; the 

accompanying Memorandum of Points and Authorities; the Separate Statement of 

Uncontroverted Facts and Conclusions of Law filed concurrently herewith; the 

declaration of Veronica Fermin filed concurrently herewith; all pleadings and papers 

on file in this action; and upon such other matters as may be presented to the Court at 

the time of the hearing.   

This motion is brought following Defendant’s attempt to meet and confer 

regarding this Motion with Plaintiff’s counsel pursuant to Local Rule 7-3 (See 

declaration of Veronica Fermin, ¶ 9).   

 

DATED:  October 6, 2016 SULLIVAN, BALLOG & WILLIAMS, LLP 
 
 
 
By:   /s/ Veronica  Fermin    

Daniel R. Sullivan 
Brian L. Williams 
Michael S. Vasin 
Veronica Fermin 
Attorneys for Defendant ST. JAMES 
CATHOLIC SCHOOL (erroneously sued 
herein as St. James School, a corp.) 
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MEMORANDUM OF POINTS AND AUTHORITIES 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

This litigation involves the non-renewal of Plaintiff Kristen Biel’s (“Plaintiff’) 

employment contract at St. James Catholic School (“St. James” or the “School”) in 

Torrance, California.  Plaintiff alleges that she was unlawfully terminated in violation 

of the American with Disabilities Act of 1990 (“ADA”) based on the following 

grounds: (1) her disability, (2) in retaliation for her disability, (3) St. James’ alleged 

failure to accommodate her disability, (4) St. James’ alleged failure to engage in the 

interactive process, and (5) St. James’ alleged failure to prevent discrimination.   

Plaintiff also brings forth a sixth cause of action for wrongful termination in violation 

of the ADA.   

However, Plaintiff’s claims fail as a matter of law because (1) Plaintiff’s job 

duties as a Catholic school teacher involved teaching and promoting the doctrines of 

the Catholic faith, and, as such, the Ministerial Exception bars Plaintiff’s claims, and 

(2) Plaintiff cannot show that the decision to not renew her employment contract was 

motivated by discriminatory intent rather than work performance-related issues.  In 

addition, Plaintiff’s fifth cause of action for failure to prevent discrimination and her 

sixth cause of action for wrongful termination in violation of the ADA fail as a matter 

of law because there is no basis for liability for these two causes of action under 

federal law and Plaintiff fails to allege a legal basis for them.    

Notwithstanding the fact that the Ministerial Exception completely bars 

Plaintiff’s claims against St. James Catholic School, Plaintiff cannot establish the 

requisite element of discriminatory intent for her discrimination claims.  In June 2013, 

Plaintiff accepted a one-year contract to teach the 5th grade at St. James Catholic 

School for the upcoming 2013-2014 school year. (SSUF, No. 14).  This was Plaintiff’s 

first full-time teaching position. (SSUF, Nos. 44-45).   From the start of the school 

year, Sister Mary Margaret Kreuper (“Sister Mary”), the school principal, noticed that 

Plaintiff struggled with basic teaching skills, such as keeping her classroom organized 
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and maintaining control over her students’ behavior. (SSUF, Nos. 47-52).  Sister Mary 

also learned that Plaintiff was not abiding by the School’s basic classroom practices 

and procedures. (SSUF, Nos. 55-72).   As such, Sister Mary met with Plaintiff on a 

weekly basis in an attempt to counsel her through her work performance issues. 

(SSUF, Nos. 73-76).   

From the start of the school year until the end, Sister Mary documented her 

issues with Plaintiff’s performance in various documents, including in a formal 

evaluation report, in Plaintiff’s weekly lesson plans, and in handwritten notes 

memorializing her weekly counseling sessions with Plaintiff. (SSUF, Nos. 51, 77-94).   

Sister Mary consistently revisited and repeatedly documented the exact same issues 

regarding Plaintiff’s classroom management and her failure to follow certain 

classroom procedures. (SSUF, Nos. 51, 77-94).  By March 2014, Sister Mary decided 

to not offer Plaintiff a new employment contract for the following school year based 

on Plaintiff’s inability to abide by St. James’ teaching philosophy.  (SSUF, No. 98). 

Despite her numerous performance issues, Plaintiff claims that Sister Mary 

decided to not offer her an employment contract for the following school year based 

solely on the fact that she told Sister Mary that she may have breast cancer. There is 

simply no evidence that supports Plaintiff’s contention.  In fact, Sister Mary is a breast 

cancer survivor herself. (SSUF, No. 98). Sister Mary decided to not offer Plaintiff an 

employment contract for the 2014-2015 school year based on legitimate, 

nondiscriminatory reasons that were documented well before Plaintiff’s disclosure. 

(SSUF, Nos. 51, 77-94).    

Accordingly, there is simply no merit to any of Plaintiff’s claims, and the 

uncontroverted material facts establish that judgment should be entered in favor of 

Defendant as to each of Plaintiff’s claims as a matter of law.   

/// 

/// 

/// 
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II. STATEMENT OF FACTS 

A. Plaintiff was a “Minister” under the Ministerial Exception  

St. James Catholic School is a private, Catholic elementary school in Torrance, 

California.  (SSUF, No. 1).  St. James School is the parish school for St. James 

Catholic Church in Redondo Beach and, as such, is a religious, non-profit 

organization.   (SSUF, No. 2).  The School operates as part of the overall ministry of 

St. James Catholic Church.  (SSUF, No. 3).  In other words, the School is one of 

several ministries that comprises the St. James Catholic Church parish.  (SSUF, No. 

4).   

The School offers kindergarten through eighth grade with only one class per 

grade level.  (SSUF, No. 5).  For the past 27 years, Sister Mary has been the principal 

of the School.  (SSUF, No. 6).  She is a vowed member of a religious congregation of 

the Roman Catholic Church. (SSUF, No. 6).  The mission of St. James is to develop 

and promote a Catholic school faith community within the philosophy of Catholic 

education as implemented at the School, and the doctrines, laws, and norms of the 

Catholic Church.  (SSUF, No. 7).  This mission is outlined in every teachers’ 

employment contract with the School.  (SSUF, No. 8).  All duties and responsibilities 

of each teacher at St. James are to be performed within the School’s overriding 

commitment to developing its faith.  (SSUF, No. 9).  In addition, Sister Mary strongly 

prefers that the teachers at St. James be practicing Catholics. (SSUF, No. 10).   

In March 2013, Plaintiff was hired by Sister Mary as a part-time substitute 

teacher for the first grade.  (SSUF, No. 11).  In this capacity, Plaintiff taught the first 

grade two days per week while the regular first grade teacher was on maternity leave.  

(SSUF, No. 12).  Plaintiff’s part-time position at St. James ended four months later in 

June 2013.  (SSUF, No. 13).   

After Plaintiff’s part-time position ended in June 2013, Sister Mary hired 

Plaintiff as the full-time 5th grade teacher for the 2013-2014 school year.  (SSUF, 

No. 14).  As the principal of the School, Sister Mary was the supervisor for all 
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teachers, including Plaintiff.  (SSUF, No. 15).   

As a teacher at St. James, Plaintiff was required to perform her duties in 

conformity with the School’s overriding mission of promoting and developing the 

Catholic faith, as mandated in her employment contract.  (SSUF, No. 16).  Every 

teacher at St. James was required to pray with their students every day.  (SSUF, 

No. 17).  Plaintiff is Catholic.  (SSUF, No. 18).  As a Catholic, she prayed with her 

students every day both in the morning and at the end of each day.  (SSUF, No. 19).  

Plaintiff prayed Catholic prayers with her students, including The Lord’s Prayer and 

the Hail Mary Prayer.  (SSUF, No. 20).  In addition, Plaintiff attended school Mass 

every month with her students where she also prayed with them and where they 

occasionally presented the Eucharistic gifts.  (SSUF, No. 21).   

In regards to the 5th grade curriculum, Plaintiff’s duties included incorporating 

the Catholic faith into the students’ every day curriculum.  (SSUF, No. 22).  

Specifically, Plaintiff taught the subject of Religion to her students four days per 

week.  (SSUF, No. 23).  In fact, she was required to dedicate a minimum of 200 

minutes every week to the subject of Religion.  (SSUF, No. 24).     

The curriculum for the Religion course was grounded upon the norms and 

doctrines of the Catholic Faith, including the sacraments of the Catholic Church, 

social teachings according to the Catholic Church, morality, the history of Catholic 

saints, Catholic prayers, and the overall Catholic way of life.  (SSUF, No. 25).  For 

instance, Plaintiff taught her students the stories from the Bible, including the story of 

Jesus Christ.  (SSUF, No. 26).  She also taught her students the significance of the 

Lent season, the Last Supper, Easter, the Eucharist, and Reconciliation.  (SSUF, 

No. 27).  As a teaching guide for this course, Plaintiff used a Catholic textbook 

entitled “Coming to God’s Life.”  (SSUF, No. 28).  She also gave weekly tests to her 

students from this textbook.  (SSUF, No. 29).   

Moreover, Plaintiff was required to incorporate Catholic values and traditions 

throughout all subject areas, not just during the Religion course.  (SSUF, No. 30).  In 
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fact, two standard requirements included in the School’s teacher evaluation report 

were 1) incorporating “signs, sacramental, traditions of the Roman Catholic Church in 

the classroom,” and 2) infusing “Catholic values through all subject areas.”  (SSUF, 

No. 31).  For example, on November 12, 2013, Plaintiff was evaluated on these 

factors when teaching the subject of Math.  (SSUF, No. 32).    

In order to prepare her teachers as religious educators and to develop their 

skills, Sister Mary required each teacher, including Plaintiff, to attend a Catholic 

education conference called the Los Angeles Religious Education Congress.  (SSUF, 

No. 33).  At this conference, the teachers learned different methods and techniques in 

incorporating God into their teachings to enable them to become better religious 

educators.  (SSUF, No. 34).     

B. St. James Catholic School’s Annual Faculty Employment Agreement 

At St. James, every teacher’s employment was governed by an annual written 

employment agreement.  (SSUF, No. 35).  This employment agreement was created 

and distributed to the Catholic schools within the Archdiocese of Los Angeles by the 

Department of Catholic Schools.  (SSUF, No. 36).  According to the employment 

agreement, every teacher’s employment was on an annual basis, meaning employment 

started at the beginning of every school year and expired at the end of each school 

year.  (SSUF, No. 37).  The school principal had the sole discretion to decide whether 

to offer subsequent annual employment agreements to each teacher for the following 

school year.  (SSUF, No. 38).  No teacher was guaranteed employment for the 

following school year.  (SSUF, No. 39).   

Under the faculty employment agreement, each teacher was required to “model, 

teach, and promote behavior in conformity to the teaching of the Roman Catholic 

Church.”  (SSUF, No. 40).  In addition, every teacher was to perform their duties and 

responsibilities in conformance with the school’s overall mission to “develop and 

promote a Catholic School Faith Community within the philosophy of Catholic 

education as implemented at the School, and the doctrines, laws, and norms of the 
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Catholic Church.”  (SSUF, No. 41).       

On May 24, 2013, Plaintiff signed a standard teacher employment contract for 

the 2013-2014 school year.  (SSUF, No. 42).  Per her contract, Plaintiff’s employment 

began on August 26, 2013 and ended on June 30, 2014.  (SSUF, No. 43).       

C. Plaintiff’s Work Performance Issues 

Plaintiff’s first full-time teaching position was her position as the 5th grade 

teacher at St. James for the 2013-2014 school year. (SSUF, No. 44).  Prior to 

Plaintiff’s position at St. James, Plaintiff had never been responsible for teaching a 

class on her own.  (SSUF, No. 45).  St. James School operates on a trimester basis.  

(SSUF, No. 46).  From the first trimester to Plaintiff’s last day of employment in May 

2014, Sister Mary had concerns regarding Plaintiff’s work performance, including 

Plaintiff’s classroom management and her failure to follow school policies and 

procedures.  (SSUF, No. 47).       

1. Plaintiff’s Classroom Management 

Within two weeks of the 2013-2014 school year, Sister Mary noticed that 

Plaintiff had difficulty keeping her classroom organized and controlling her classroom 

noise level.  (SSUF, No. 48).  Sister Mary often observed a chaotic classroom 

environment with clutter on and around students’ desks, and students out of their seats 

talking with other students.  (SSUF, No. 49).  Sister Mary verbally counseled Plaintiff 

from the beginning of the school year regarding her issues with classroom 

management.  (SSUF, No. 50).    

On November 12, 2013, Sister Mary completed a formal classroom observation 

report after observing Plaintiff teach the subject of Math to her students.  (SSUF, 

No. 51).  In this observation report, Sister Mary noted that there were many items on 

the students’ desks and that Plaintiff needed to work on organization in the classroom.  

(SSUF, No. 52).  In addition, to this observation report, Sister Mary also verbally 

counseled Plaintiff on multiple occasions throughout the school year regarding 

keeping her classroom organized and controlling the noise level.  (SSUF, No. 53).  
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However, Plaintiff failed to improve her issues with classroom management 

throughout the school year.  (SSUF, No. 54).    

2. Homework/Work Habit Policy and Test Policy 

In Plaintiff’s classroom, students were required to write their names in a 

designated notebook located in the classroom every time they had a behavior issue 

and/or missed homework assignment.  (SSUF, No. 55).  These “work habits” were 

reviewed at the end of the week and were also taken into account at the end of the 

trimester when Plaintiff submitted report cards.  (SSUF, No. 56).  Students logged a 

“work habit” when they failed to turn in their homework.  (SSUF, No. 57).  The 

purpose of this procedure was to keep track of the students’ missed homework 

assignments.  (SSUF, No. 58).  If they missed more than five homework assignments, 

students were required to sit in a specific room to do their homework (SSUF, No. 59).   

However, depending on the situation, Plaintiff allowed her students to erase their 

names from the homework notebook if they submitted their homework a day late.  

(SSUF, No. 60).  From the beginning of the school year, Sister Mary verbally 

counseled Plaintiff regarding her practice of allowing students to erase their names 

from the homework notebook.  (SSUF, No. 61).    

At St. James School, students were not permitted to re-take exams in order to 

obtain a higher grade.  (SSUF, No. 62).  However, Sister Mary learned that Plaintiff 

allowed her students to re-take exams if they were not satisfied with a prior grade on 

the exam.  (SSUF, No. 63).    

In addition, Sister Mary required Plaintiff to inform the students’ parents of the 

exam schedule in order for the parents to help prepare the children.  (SSUF, No. 64).  

However, Sister Mary also learned that Plaintiff failed to communicate the students’ 

test schedule to the parents.  (SSUF, Nos. 65, 82, 87).    

/// 

/// 

/// 
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3. Plaintiff’s Failure to Correct Study Guides and Use Simple 

Solutions Workbook 

In preparation for exams, Plaintiff’s students were required to complete study 

guides.  (SSUF, No. 66).  Plaintiff was required to correct the students’ study guides 

prior to the exams so that they could study accurate study guides in preparation for the 

exams.  (SSUF, No. 67).  However, Plaintiff failed to correct her students’ study 

guides prior to exams causing incorrect answers on the exams.  (SSUF, No. 68).  

Sister Mary verbally counseled Plaintiff regarding her failure to correct the study 

guides throughout the school year.  (SSUF, Nos. 69, 83, 88-89, 91).    

Plaintiff was also required to teach from a workbook titled Simple Solutions.  

(SSUF, No. 70).  In the fall of 2013, Sister Mary learned that Plaintiff was not using 

the workbook as she had asked.  (SSUF, No. 71).  Again, Sister Mary instructed 

Plaintiff on numerous occasions to use the Simple Solutions workbook when teaching 

her students. (SSUF, No. 72).    

4. Plaintiff’s Regular Counseling Sessions with Sister Mary 

Throughout the 2013-2014 school year, Sister Mary met with Plaintiff in her 

office on a regular basis to discuss her lesson plans for the upcoming week, and her 

various issues and struggles in the classroom (SSUF, No. 73).  During the first 

trimester, Sister Mary met with Plaintiff every two weeks.  (SSUF, No. 74).  

However, Plaintiff failed to improve on the issues Sister Mary counseled her on, 

namely, the chaotic classroom environment.  (SSUF, No. 75).    

By January 2014, Sister Mary met with Plaintiff in her office once every week 

and sometimes twice a week to discuss Plaintiff’s performance issues.  (SSUF, 

No. 76).  From November 2013 to May 2014, Sister Mary met with Plaintiff and took 

handwritten notes memorializing the performance issues she discussed with Plaintiff 

at each of these meetings.  (SSUF, No. 77).  Initially, Sister Mary wrote down the 

issues Plaintiff needed improvement on, and every time they discussed and revisited 

the issue, she placed a checkmark next to it.  (SSUF, No. 78).  The recurring issues 
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discussed with Plaintiff during these meetings included:  

(1) The level of noise in the classroom.  Per Sister Mary’s handwritten notes, 

she discussed this issue with Plaintiff on at least six occasions.  (SSUF, 

No. 79).    

(2) The condition of the classroom.  Per Sister Mary’s handwritten notes, she 

discussed this issue with Plaintiff on at least nine occasions. (SSUF, 

No. 80).    

(3) Permitting students to erase their work habits for missed homework 

assignments.  Per Sister Mary’s handwritten notes, she discussed this 

issue with Plaintiff on at least five occasions. (SSUF, No. 81).    

(4) Informing parents of the test schedule.  Per Sister Mary’s handwritten 

notes, she discussed this issue with Plaintiff on at least two occasions. 

(SSUF, No. 82).    

(5) The issue with regarding to giving accurate study guides to the students.  

Per Sister Mary’s handwritten notes, she discussed this issue with 

Plaintiff on at least two occasions. (SSUF, No. 83).    

In addition, Sister Mary made a note that Plaintiff did not want to “take 

accountability for the students’ behavior.”  (SSUF, No. 84).    

During these meetings, Sister Mary also went over Plaintiff’s weekly lesson 

plans for each upcoming school week. (SSUF, No. 85).  Sister Mary would make 

comments and suggestions on Plaintiff’s lesson plans regarding persistent classroom 

issues.  (SSUF, No. 86).  For instance, Sister Mary made the following notations on 

Plaintiff’s lesson plans: 

(1) Week of September 23-27, 2013 - “Be sure to let the students know the 

test schedule.”  (SSUF, No. 87).    

(2) Week of November 4-8, 2013 - “Be sure to do study guides together and 

correct.”  (SSUF, No. 88).    
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(3) Week of January 20-24, 2014 - “Be sure to correct study guides.”  

(SSUF, No. 89).    

(4) Week of January 27-31, 2014 - “Remember we have talked about 

‘things’ on desk.”  (SSUF, No. 90).    

(5) Week of February 17-21, 2014 - “Be sure to correct [study guides] so the 

students will have something to study correctly.”  (SSUF, No. 91).    

(6) Week of March 3-7, 2014 - “Be sure that SG are corrected.”  (SSUF, 

No. 92).    

(7) Week of April 28-May 2, 2014 - “Remember about things on desks.”  

(SSUF, No. 93).    

(8) Sister Mary expressed her concerns regarding Plaintiff’s classroom 

management and teaching practices as late as May 2014.  (SSUF, 

No. 94).    

5.  Complaints from Parents and Teachers regarding Plaintiff 

During the 2013-2014 school year, several parents voiced their complaints 

regarding Plaintiff’s teaching style to Sister Mary.  (SSUF, No. 95).  The majority of 

the parent complaints stemmed from Plaintiff’s lack of structure in the classroom.  

(SSUF, No. 96).    

Sister Mary also received negative feedback from other teachers at St. James 

regarding Plaintiff’s classroom management, including the noise level of the class.  

(SSUF, No. 97).    

D. Sister Mary’s Decision to Not Offer Plaintiff an Employment 

Contract for the 2014-2015 School Year 

In March 2014, Sister Mary decided that she would not offer Plaintiff an 

employment contract for the 2014-2015 school year.  (SSUF, No. 98).  She came to 

this decision based on the fact that Plaintiff failed to follow Sister Mary’s guidance 

and abide by the policies and procedures of the School despite their numerous 

counseling sessions.  (SSUF, No. 99).  From January 2014 to April 2014, Sister Mary 
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told Plaintiff on several occasions that it would be difficult to offer her an employment 

contract for the following school year.  (SSUF, No. 100).    

In April 2014, following Easter break, Plaintiff told Sister Mary that she 

believed she had breast cancer and would need to undergo some tests.  (SSUF, 

No. 101).  Sister Mary was sympathetic to Plaintiff’s situation as she was also 

diagnosed with breast cancer in 2010, underwent a surgical procedure to treat her 

condition, and remained in continued treatment thereafter.  (SSUF, No. 102).  Plaintiff 

then informed Sister Mary that May 22, 2014 would be her last day of work so that 

she could receive medical treatment.  (SSUF, No. 103).  However, Plaintiff continued 

to come to the School to pick up papers to grade and check her mailbox until the end 

of the school year.  (SSUF, No. 104).  Despite the fact that Plaintiff did not complete 

the school year as the 5th grade teacher, she was compensated at her normal rate of pay 

until June 2014.  (SSUF, No. 104).    

Every teacher’s employment contract at St. James states that the School will 

give written notice on May 15 of whether it intends to offer a new employment 

contract to the teacher for the following school year.  (SSUF, No. 105).  As such, on 

May 15, 2014, Sister Mary wrote a letter to Plaintiff indicating that she could not offer 

Plaintiff an employment contract for the 2014-2015 school year based on work 

performance reasons and placed it in Plaintiff’s mailbox at the School.  (SSUF, 

No. 106).     

III. STANDARD OF REVIEW 

A party is entitled to summary judgment “if the pleadings, the discovery and 

disclosure materials on file, and any affidavits show that there is no genuine issue as 

to any material fact and that the movant is entitled to judgment as a matter of law.”  

Fed. Rules Civ. Proc. Rule 56(c)(2).  The moving party must first demonstrate that 

there is an absence of a genuine issue of material fact.  Anderson v. Liberty Lobby, 

Inc., 477 U.S. 242, 256 (1986).  To survive a motion for summary judgment, the non-

moving party must, in turn, present enough evidence of a factual dispute that would 
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“‘require a jury or judge to resolve the parties’ differing versions of the truth at trial.”  

Id. at 249 (1986), quoting First National Bank of Arizona v. Cities Service Co., 391 

U.S. 253, 288-89 (1968).  To that end, the non-moving party must show facts “that 

might affect the outcome of the suit under the governing law.”  Celotex Corp. v. 

Catrett, 477 U.S. 317, 323 (1986).  Furthermore, “there must be at least one viable 

theory of law under the asserted version of the facts that would, if true, entitle the 

opponent of the motion to judgment as a matter of law.”  Arney v. U. S., 479 F.2d 653 

(9th Cir. 1973).   

Additionally, the “plain language of Rule 56(c) mandates the entry of summary 

judgment, after adequate time for discovery and upon motion, against a party who 

fails to make a showing sufficient to establish the existence of an element essential to 

that party's case, and on which that party will bear the burden of proof at trial.”  

Celotex, 477 U.S. at 322.  Under those circumstances, there is “‘no genuine issue as to 

any material fact,’ since a complete failure of proof concerning an essential element of 

the non-moving party's case necessarily renders all other facts immaterial.”  Id. at 323.  

Therefore, if a party cannot establish an essential element, the moving party is 

“‘entitled to a judgment as a matter of law’ because the non-moving party has failed to 

make a sufficient showing on an essential element of her case with respect to which 

she has the burden of proof.”  Id.  

The opposing evidence must be sufficiently probative to permit a reasonable 

trier of fact to find in favor of the opposing party.  Anderson v. Liberty Lobby, Inc., 

477 U.S. 242, 249-250 (1986).  The test is whether the opposing party “has come 

forward with sufficiently ‘specific’ facts from which to draw reasonable inferences 

about other material facts that are necessary elements of the (opposing party's) claim.” 

Triton Energy Corp. v. Square D Co., 68 F.3d 1216, 1221 (9th Cir. 1995) (parentheses 

added); Rogan v. City of Boston,  267 F.3d 24, 27 (1st Cir. 2001) - obligation cannot 

be satisfied by “conclusory allegations, empty rhetoric, unsupported speculation, or 

evidence which, in the aggregate, is less than significantly probative.”). 
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In the present case, Plaintiff will be unable to meet her burden of proof in 

regards to her causes of action pursuant to the ADA for disability discrimination, 

failure to provide reasonable accommodation, failure to engage in the interactive 

process, and retaliation.  Accordingly, Defendant is entitled to summary judgment as a 

matter of law. 

IV. PLAINTIFF’S FIRST THROUGH SIXTH CAUSES OF ACTION FAIL 

AS A MATTER OF LAW BECAUSE THE MINISTERIAL EXCEPTION 

BARS HER CLAIMS 

At St. James, Plaintiff played an instrumental role in furthering and promoting 

the Catholic faith as part of her daily job duties and, as such, the Ministerial Exception 

bars her claims.  Rooted in the Establishment and Free Exercise Clauses of the First 

Amendment, the Ministerial Exception protects a religious entity from claims of 

employment discrimination involving the employment relationship between a 

religious entity and its “ministers.”  Hosanna-Tabor Evangelical Lutheran Church & 

School v. EEOC, 132 S.Ct. 694, 705-706 (2012); See Conlon v. InterVarsity Christian 

Fellowship, 777 F.3d 829, 836 (6th Cir. 2015); See also Werft v. Desert Southwest 

Annual Conference of United Methodist Church, 377 F.3d 1099, 1103 (2004) 

(upholding district court’s dismissal of minister’s claims for failure to accommodate 

on grounds that church’s decision regarding providing accommodation were protected 

personnel decisions part of the employment relationship between church and 

minister).  This exception precludes employment discrimination claims based on the 

ADA and state disability law such as those alleged in the current action.  Hosanna-

Tabor, 32 S.Ct. 694 at 705-706; Werft, 377 F.3d 1099, 1103; Starkman v. Evans, 198 

F.3d 173, 177).  

Only in rare instances where a “compelling state interest in the regulation of a 

subject within the State's constitutional power to regulate” is shown can a court 

uphold state action which imposes even an “incidental burden” on the free exercise of 

religion. McClure v. Salvation Army, 460 F.2d 553, 558 (1972).  In this highly 
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sensitive constitutional area “ ‘[o]nly the gravest abuses, endangering paramount 

interests, give occasion for permissible limitation’ ”. Id.; See Sherbert v. Verner, 374 

U.S. 398 (1963).  The ministerial exception, barring adjudication of Title VII of the 

Civil Rights Act of 1964 (“Title VII”) employment discrimination cases against 

churches, preserves a church's essential right to choose the people who will preach its 

values, teach its message, and interpret its doctrines, both to its own membership and 

to the world at large, free from the interference of civil employment laws.  

42 U.S.C.A. § 2000e-1; 42 U.S.C.A. § 2000e-2; Skrzypczak v. Roman Catholic 

Diocese of Tulsa, 611 F.3d at 1243 (10th Cir. 2010); Bryce v. Episcopal Church in the 

Diocese of Colorado, 289 F.3d 648, 656 (2002).   

To determine whether the Ministerial Exception applies, two factors must be 

satisfied: (1) the entity employer must be a religious entity, and (2) the plaintiff 

employee must be a “minister” for purposes of the Ministerial Exception.  Hosanna-

Tabor, 32 S.Ct. 694 at 705-706; EEOC v. Kamehameha Schools/Bishop Estate, 990 

F.2d 458, 460 (9th Cir. 1993).  An entity qualifies as a religious entity if, after 

weighing all significant religious and secular characteristics of the entity, it is 

determined that its purpose and character is primarily religious.  Kamehameha 

Schools/Bishop Estate, 990 F.2d at 460; LeBoon v. Lancaster Jewish Comm. Ctr. 

Ass'n, 503 F.3d 217, 226 (3rd Cir. 2007).  In determining whether an entity is 

“primarily religious,” relevant factors include the entity’s (i) ownership and affiliation, 

(ii) purpose, (iii) faculty, (iv) student body, (v) student activities, and (vi) curriculum.  

See Spencer v. World Vision, Inc., 633 F.3d 723, 741 (9th Cir. 2011).   

Here, St. James Catholic Elementary School is a religious, non-profit 

organization headed by Sister Mary Margaret Kreuper, a vowed member of a religious 

congregation of the Roman Catholic Church.  (SSUF, Nos. 2, 6.)  It operates as part of 

the overall ministry of St. James Catholic Church in Redondo Beach, CA.  (SSUF, 

No. 3.)  In other words, the school is one of several ministries that comprises the 

St. James Catholic Church parish.  (SSUF, No. 4.)  The mission of the school is to 

Case 2:15-cv-04248-TJH-AS   Document 65   Filed 10/06/16   Page 22 of 33   Page ID #:474

ER 619

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-5, Page 33 of 289
(674 of 930)



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

15 
MEMORANDUM OF POINTS AND AUTHORITIES 

provide an education based on the tenets of the Roman Catholic Church.  (SSUF, 

No. 7.)  Further, the students at St. James are required to learn and practice the norms 

and doctrines of the Catholic faith. (SSUF, No. 7.)  Accordingly, St. James is a 

religious entity entitled to exemption under Title VII and the Ministerial Exception.  

The Ministerial Exception is not limited to the head of a religious congregation 

or a Church’s ordained minister.  Hosanna-Tabor, 132 S.Ct. at 707-709; Alcazar v. 

Corporation of the Catholic Archbishop of Seattle, 627 F.3d 1288, 1291 (2010).   

Rather, the exception extends to a lay person whose position serves the spiritual and 

pastoral mission of the church.  Hosanna-Tabor, 132 S.Ct. at 707-709; Alcazar, 627 

F.3d 1288, 1291 (2010); Skrzypczak, 611 F.3d at 1243.  To determine whether a 

person is a “minister” for purposes of the Ministerial Exception, courts have applied 

varying standards ranging from whether the “minister’s” primary job duties are 

religious in nature (primary duties test) to whether they perform only some religious 

duties and responsibilities.  EEOC v. Catholic Uni. Of America, 83 F.3d 455, 463 (DC 

Cir. 1996); Starkman v. Evans, 198 F.3d 173, 175-176 (1999); Conlon, 777 F.3d 829, 

835.  Although courts have yet to adopt a uniform standard for deciding when an 

employee qualifies as a minister, the essential focus of the analysis is a functional 

approach, to wit, whether the employee’s overall job duties convey the religious 

entity’s spiritual message and serve its spiritual mission.  See Hosanna-Tabor, 132 

S.Ct. at 707-709; See Alcazar, 627 F.3d at 1291-93; See Skrzypczak v. Roman 

Catholic Diocese of Tulsa, 611 F.3d 1238, 1242-1243; See Starkman v. Evans, 198 

F.3d 173, 175-176 (1999).  Further, the fact that an employee’s job duties include 

secular responsibilities does not preclude the applicability of the Ministerial 

Exception.  Alcazar, 627 F.3d at 1293.    

In Hosanna-Tabor Evangelical Lutheran Church and School v. EEOC, the 

Supreme Court affirmed the district court’s granting of the Hosanna-Tabor’s motion 

for summary judgment finding that a teacher was a “minister” for purposes of the 

Ministerial Exception and, thus, was barred from asserting claims of wrongful 
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termination based on the ADA and state law.  Hosanna-Tabor, 132 S.Ct. at 695-696, 

698.    

In Hosanna-Tabor, respondent, Cheryl Perich, was teacher for the Hosanna-

Tabor Evangelical Lutheran Church and School.  Id. at. 695.  In this position, Perich 

taught secular subjects in addition to a religion class, led her students in daily prayer 

and devotional exercises, and took her students to a weekly school-wide chapel 

service.  Id. at 696.  Perich then developed narcolepsy and went on disability leave.  

Id.  While on disability leave, the School replaced her position with a lay teacher and 

asked Perich to resign.  Id.  After Perich refused to resign and threatened legal action, 

the School terminated her for behavioral issues. Id. Thereafter, the EEOC filed suit 

against the School on behalf of Perich alleging wrongful termination in violation of 

the ADA.  Id.  The School filed a motion for summary judgment based on the 

Ministerial Exception and the district court granted its motion.  Id. 

In affirming the district court’s decision, the U.S. Supreme Court examined the 

circumstances of Perich’s employment, including her job duties.  Id. at 697-98.  The 

Court found that her duties “reflected a role in conveying the Church’s message and 

carrying out its mission.”  Id. at 698.  Specifically, as a source of religious instruction, 

Perich played an important role in transmitting the Lutheran faith.  Id.  The Court also 

recognized that Perich’s position had an underlying religious mission.  Id.  Further, 

the fact that Perich taught secular subjects did not preclude her qualification as a 

“minister.”  Id. 

Like in Hosanna-Tabor, Plaintiff’s position as a Catholic school teacher 

qualified her as a “minister” for purposes of the Ministerial Exception.  (SSUF, 

Nos. 16-34.)  Plaintiff taught the subject of Religion on a daily basis, which entailed a 

specific curriculum grounded on the doctrines and teachings of the Catholic faith.  

(SSUF, Nos. 23, 25-29.)  Her teachings were often based on the Scripture itself.  

(SSUF, No. 26.)  In fact, she was held to a certain time quota in dedicating her 

teachings to the Catholic faith. (SSUF, No. 24.)  While Plaintiff taught secular 
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subjects to her students, she was required to incorporate the Catholic values and 

traditions throughout all subjects as mandated in her employment contract and in the 

School’s evaluation reports.  (SSUF, Nos. 30-31.)   

As a Catholic, Plaintiff prayed specific Catholic prayers with her students twice 

a day and attended school mass on a regular basis.  (SSUF, Nos. 19-21.)  Per her 

employment contract, it is indisputable that Plaintiff’s position was grounded in 

promoting and furthering the Catholic faith and all duties were to be performed within 

the School’s underlying spiritual mission.  (SSUF, Nos. 7-9, 30, 40-41)  As such, 

Sister Mary required all teachers to attend a religious conference in order to learn to 

become religious educators.  (SSUF, Nos. 33-34.)  The fact that Plaintiff did not have 

a ministerial title does not preclude her qualification as a minister under the exception.  

As the Court in Hosanna-Tabor recognized, a title, by itself, does not automatically 

ensure coverage under the exception.  Id. at 698.  The key factor is whether Plaintiff 

was functionally a minister, which she was.  She conveyed the Church’s message and 

carried out its mission on a daily basis.  

Because Plaintiff was a “minister” for purposes of the Ministerial Exception, 

her employment discrimination claims are barred against St. James School.  The issue 

of whether Plaintiff’s employment contract was not renewed based on pretextual 

reasons is irrelevant.  As Hosanna-Tabor recognizes, “the purpose of the exception is 

not to safeguard a church's decision to fire a minister only when it is made for a 

religious reason. The exception instead ensures that the authority to select and control 

who will minister to the faithful is the church's alone.”  Id. at 698.   

In Alcazar, et. al., v. The Corporation of the Catholic Archbishop of Seattle, the 

9th Circuit applied the same functional approach in determining that a Catholic 

seminarian was a “minister” under the Ministerial Exception and, was thus barred 

from asserting wage and hour claims against the Catholic Church.  Alcazar, 627 F.3d 

1288, 1290-1292.  The district court granted defendant Church’s motion for judgment 

on the pleadings based on the Ministerial Exception.  Id. at 1290.  In affirming the 
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district court’s ruling, the court of appeals examined plaintiff seminarian’s duties as 

alleged in the complaint.  Id. at 1293.  As part of his seminarian role with St. Mary’s 

parish, plaintiff performed church maintenance duties and assisted with mass.  Id.  

Even if plaintiff’s “maintenance duties” encompassed secular activities, the 

Court found that this fact did not preclude the application of the Ministerial Exception.  

Id.  Plaintiff’s secular duties, if any, were part of his overall role as a seminarian.  Id.  

The Court held, “…Rosas’ employment was not part seminarian, part secular-it was 

all part of his seminary training, for which he was paid a comprehensive weekly 

wage…A church may well assign secular duties to an aspiring member of the clergy, 

either to promote a spiritual value (such as diligence, obedience, or compassion) or to 

promote its religious mission in some material way. The ministerial exception applies 

notwithstanding the assignment of some secular responsibilities.”  Id.   

Here, Plaintiff’s position as a 5th grade Catholic school teacher may have 

entailed some secular activities, such as teaching secular subjects.  However, this fact 

alone is not dispositive of whether she qualified as a “minister.”  Like the seminarian 

in Alcazar, Plaintiff’s duties cannot be parceled into part-religious and part-secular 

duties.  She performed all her duties as a teacher in conformance with the School’s 

overriding mission to promote and instill the Catholic faith within its students.  

(SSUF, Nos. 9, 16-34.)   

In Skrzypczak v. Roman Catholic Diocese of Tulsa, the Court of Appeals 

affirmed the district court’s granting of defendant Church’s motion for summary 

judgment based on the Ministerial Exception finding that the duties of Skryzpczak 

were “important to the spiritual and pastoral mission of the [Diocese].  Skrzypczak, 

611 F.3d at 1244.   Former director of the Department of Religious Formation for the 

Roman Catholic Diocese of Tulsa brought suit against the Diocese of Tulsa for gender 

and age discrimination under Title VII and the Civil Rights Act following her 

termination.  Id. at 1241.   

/// 
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In deciding whether Skryzpczak was a “minister” under the exception, the court 

looked at her role and responsibilities as director of the Department of Religious 

Formation.  Id. at 1243-1244.   In her position, Skryzpczak supervised the Pastoral 

Studies Institute, whose stated purpose was to “provide a solid foundation in Catholic 

theology to educate, nourish, strengthen, and renew the Catholic faith.”  Id.  She 

developed and planned the theological and other religious education programs, and 

taught multiple religious courses at the Institute.  Id. at 1243-1244.  The bishop of the 

Diocese stated that, by definition, her role as director of “Religious Formation”, 

entailed “forming a person’s faith life, including the teaching of dogma, traditions, 

and ritual of the Catholic faith.”  Id. at 1243-1244.  In light of this evidence, the Court 

found that Skryzpczak’s position was “important to the spiritual and pastoral mission 

of the church” and, as such, plaintiff was a “minister” for purposes of the ministerial 

exception.  Id. at 1245. 

As in Skryzpczak, Plaintiff’s position was important to the spiritual mission of 

St. James School.  Similar to the mission of the Pastoral Studies Institute in 

Skryzpczak, the mission of St. James School was to “develop and promote a Catholic 

school faith community within the philosophy of Catholic education as implemented 

at the School, and the doctrines, laws, and norms of the Catholic Church.”  (SSUF, 

No. 7).  Plaintiff was tasked with instilling the Catholic faith into her young students, 

which she did by teaching them the practices and doctrines of the faith, leading them 

in prayers every day, and attending Mass with them.  (SSUF, Nos. 16-34, 40-41).  

Plaintiff essentially gave her students the groundwork upon which the Catholic faith 

may subsequently be built upon.  (SSUF, Nos. 16-34).    

In Starkman, 198 F. 3d at 174, the Court of Appeals upheld the District Court’s 

granting of defendant Munholland United Methodist Church’s (“Church”) motion for 

summary judgment on the basis of the Ministerial Exception. Id. at 174.  Plaintiff 

choir director alleged discrimination and retaliation claims under the ADA after the 

Church terminated her employment following her knee surgery.  Id.  In reaching its 
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decision, the Court found that plaintiff’s position as a choir director required her to 

perform ministerial functions that warranted the First Amendment's protections 

against undue interference with the personnel decisions of churches and religious 

leaders.  Id. at 175.   The Starkman Court examined the employment duties and 

requirements of the plaintiff as well as her actual role at the church.  Id. at 176.  

Specifically, Plaintiff’s job description involved “planning, recruiting, implementing 

and evaluating of music and congregational participation in all aspects of this ministry 

at Munholland United Methodist Church.”  Id. at 176.  Further the Court recognized 

that there is no dispute that religious music plays a highly important role in the 

spiritual mission of the church.  Id. at 176.  Most significantly, the Court looked at 

whether plaintiff “engaged in activities traditionally considered ecclesiastical or 

religious,” to wit, she served as a “ministerial presence” to parishioners on occasion 

and music constituted a form of prayer which is an integral part of the worship 

services.  Id. at 177.  

Here, Plaintiff’s job duties as outlined in her employment contract analogizes 

that of the plaintiff in Starkman.  Plaintiff was tasked with performing all “duties and 

responsibilities of being a teacher” within the School’s commitment to develop and 

promote a Catholic school faith community within the philosophy of Catholic 

education.”  (SSUF Nos. 7-9, 16.)  As such, she played an important role in the 

spiritual mission of the Catholic Church in that she imparted the Catholic prayers, the 

sacraments, and the Scripture stories to her students.  (SSUF Nos. 18-28.)  Plaintiff 

further instilled the practices and rituals of the Catholic Mass in her students.  (SSUF 

Nos. 18-28.)  In short, she played an instrumental role in catechetical instruction for 

St. James.  (SSUF, Nos. 16-34, 40-41).    

Under any reasonable construction of the Ministerial Exception, Plaintiff meets 

the definition of a minister under the exception.  She was expressly required to 

perform all her duties as the 5th grade teacher in conformance with the School’s 

overriding mission to provide an education rooted in the values and teachings of the 
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Catholic faith and to spread the religious doctrine. (SSUF, Nos. 7-9, 40).  In short, her 

responsibilities and duties were functionally equivalent to that of a religious minister.  

Accordingly, Plaintiff is barred as a matter of law from asserting her claims against 

Defendant St. James School based on the Ministerial Exception.   

V. PLAINTIFF’S FIRST THROUGH SIXTH CAUSES OF ACTION FAIL 

BECAUSE PLAINTIFF CANNOT ESTABLISH PRETEXT 

In employment discrimination cases, courts apply the McDonnell Douglas 

shifting-burden standard.  McDonnell Douglas Corp. v. Green 411 U.S. 792, 802-803 

(1973); Reeves v. Sanderson Plumbing Products, Inc. 530 U.S. 133, 142-143 (2000)).  

Under this test, the plaintiff bears the initial burden of establishing a prima facie case 

of discrimination.  McDonnell, 411 U.S. at 802-803; Reeves, 530 U.S. at 142-143.  

The employer then must offer a legitimate, nondiscriminatory reason for the adverse 

employment decision.  Id.  Finally, the plaintiff bears the burden of proving the 

employer's proffered reason was pretextual.  Id.  “The ultimate burden of persuading 

the trier of fact that the defendant intentionally discriminated against the plaintiff 

remains at all times with the plaintiff.”  (Texas Dep't of Community Affairs v. Burdine 

(1981) 450 U.S. 248, 253.) 

On a motion for summary judgment, “When the moving party has carried its 

burden under Rule 56(c), its opponent must do more than simply show that there is 

some metaphysical doubt as to the material facts … Where the record taken as a whole 

could not lead a rational trier of fact to find for the nonmoving party, there is no 

‘genuine issue for trial.’” Matsushita Elec. Indus. Co., Ltd. v. Zenith Radio Corp., 475 

U.S. 574, 586-587 (1986).  “The mere existence of a scintilla of evidence … will be 

insufficient; there must be evidence on which the jury could reasonably find for (the 

opposing party).”  Anderson v. Liberty Lobby, Inc. 477 U.S. 242, 252 (1986) 

(parentheses added).  

An employer would be entitled to judgment as a matter of law if: (1) the record 

conclusively revealed some other, nondiscriminatory reason for the employer's 
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decision; or (2) plaintiff created only a weak issue of fact as to whether the employer's 

reason was untrue and there was “abundant and uncontroverted independent evidence 

that no discrimination had occurred.”  Reeves, 530 US at 148-149; Hernandez v. 

Yellow Transportation, Inc., 670 F.3d 644, 658 (2012) —on ultimate “but for” 

causation issue, temporal proximity alone not enough).   

Here, both of the aforementioned factors are satisfied in favor of summary 

judgment.  The record conclusively and overwhelmingly establishes that St. James’ 

decision to not renew Plaintiff’s employment contract was based on a continuous 

pattern of documented, performance-related issues that arose in the beginning of the 

2013-2014 school year.  (SSUF, Nos. 47-93, 95-97).  Plaintiff admits that Sister Mary 

addressed various performance issues with her on multiple occasions throughout the 

school year, including her struggles with classroom management, her failure to correct 

the class study guides, erasing work habits, and informing parents of the test schedule.  

(SSUF, Nos. 61, 67, 69, 73-76, 79-83, 86-93).  Based on the record, there is abundant 

and uncontroverted evidence that Sister Mary decided to not renew Plaintiff’s contract 

based on legitimate, nondiscriminatory reasons.  (SSUF, Nos. 47-93, 95-97).  Thus, at 

best, Plaintiff can only establish a weak issue of act as to whether St. James’ reasons 

for deciding not to offer her an employment contract were pretextual.  This is 

insufficient to overcome summary judgment.  Reeves, 530 U.S. at 148-149; 

Hernandez v. Yellow Transportation, Inc., 670 F.3d at 658. 

VI. THERE IS NO BASIS FOR LIABILITY FOR PLAINTIFF’S FIFTH 

CAUSE OF ACTION FOR FAILURE TO PREVENT 

DISCRIMINATION 

Plaintiff brings forth a cause of action for failure to prevent discrimination 

under the ADA.  However, there is no basis for liability under this cause of action 

under the ADA.  For instance, the Model Civil Jury Instructions for the ninth circuit 

does not contain any instructions pertaining to this cause of action.  As such, 

Plaintiff’s fifth cause of action fails as a matter of law.   
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VII. THERE IS NO BASIS FOR LIABILITY FOR PLAINTIFF’S SIXTH 

CAUSE OF ACTION FOR WRONGFUL TERMINATION IN 

VIOLATION OF THE ADA  

Plaintiff brings forth a cause of action for wrongful termination in violation of 

the ADA.  However, there is no basis for liability under this cause of action under the 

ADA.  For instance, the Model Civil Jury Instructions for the ninth circuit does not 

contain any instructions pertaining to this cause of action.  Plaintiff already alleges a 

disability discrimination cause of action under the ADA as her first cause of action.  

As pled, her sixth cause of action is duplicative.     

Of course, if Plaintiff’s ADA claims fail for any of the reasons outlined above, 

then there can be no wrongful termination based on the ADA and the claims should be 

dismissed.  In the event Plaintiff attempts to argue that her sixth cause of action is a 

Tameny- based claim, i.e. wrongful termination based on public policy, her claim still 

fails as a matter of law.   See Tameny v. Atlantic Richfield Company (1980) 27 Cal.3d 

167.   First, Plaintiff fails to plead a Tameny claim in her Complaint at all.  There is no 

reference or any allegations of wrongful termination in violation of public policy in 

her Complaint.   Second, even if Plaintiff did plead such a claim, the claim would fail 

as a matter of law because a non-renewal of an employment contract does not 

constitute an adverse employment action.  Daly v. Exxon Corp. (1997) 55 Cal.App.4th 

39, 45; see Touchstone Television Productions v. Sup.Ct. (Sheridan) (2012) 208 

Cal.App.4th 676, 678.  Courts have held that a public policy tort claim based upon the 

employer's refusal to renew an employment contract after its expiration fails as a 

matter of law.  Daly, 55 Cal.App.4th at 45; see Touchstone Television Productions,  

208 Cal.App.4th at 678—“A cause of action for wrongful termination in violation of 

public policy does not lie if an employer decides simply not to exercise an option to 

renew a contract”. 

 In Touchstone Television Productions, actress plaintiff sued television 

production company for wrongful termination in violation of public policy based on 
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complaints she made regarding being assaulted by one of the company’s producers.  

Touchstone, supra, 208 Cal.App.4th 676 at 678.  Upon being hired, Plaintiff actress 

signed an annual employment agreement with defendant television company which 

gave defendant the option to renew plaintiff’s services on an annual basis.  Id.  During 

the fifth season of the television show, defendant informed plaintiff that it decided to 

not renew plaintiff’s contract for the sixth season.  Id.  

 The court of appeals held that the trial court erred in denying defendant 

employer’s motion for a directed verdict finding that a cause of action for wrongful 

termination in violation of public policy does not lie if an employer decides simply 

not to exercise an option to renew a contract.  Id.  Plaintiff “was not fired, discharged, 

or terminated.   Instead Touchstone chose only not to exercise its option to renew her 

contract for the next season. She continued to work through Season 5 and was 

compensated as required by contract.”  Id. at 682.  In that instance, there is no 

termination of employment but, instead, an expiration of a fixed-term contract.  Id. 

citing Daly, supra, 55 Cal.App.4th at 63.  To hold otherwise would require the 

creation of a new tort for nonrenewal of a fixed-term employment contract in violation 

of public policy.  Id. 

 Here, on May 24, 2013, Plaintiff signed an annual employment agreement with 

Defendant for the 2013-2014 school year.  (SSUF Nos. 42-43).  Teachers at St. James 

School were given annual employment contracts that began at the beginning of the 

school year and expired at the end of each school year.  (SSUF Nos. 35, 37).   No 

teacher was guaranteed employment for the following school year.  (SSUF No. 39).  

Plaintiff was not offered an employment contract for the 2014-2015 school year.  

(SSUF No. 106).    Plaintiff was notified that she would not be offered an employment 

contract for the 2014-2015 school year.  (SSUF No. 106).   

 Like in Touchstone, Plaintiff was not fired, discharged or terminated.  She 

completed the entire school year of 2012-2013 and was compensated for the entire 

year. (SSUF No. 104).   In March 2014, per Plaintiff’s employment contract, 
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Defendant elected to not renew Plaintiff’s employment contract for the following 

2014-2015 school year.  (SSUF No. 106).    Plaintiff had no expectation for continued 

employment.  (SSUF No. 39).  As such, Plaintiff’s sixth cause of action fails as a 

matter of law.   

VIII. CONCLUSION 

Based on the foregoing, Defendant respectfully requests this Court GRANT 

summary judgment or, in the alternative partial summary judgment, in its favor and 

against Plaintiff in relation to all sixth of her claims.  No genuine issue of any material 

fact exists entitling Plaintiff to relief under the ADA as a matter of law.   

 

DATED:  October 6, 2016 SULLIVAN, BALLOG & WILLIAMS, LLP 
 
 
 
By:   /s/ Veronica  Fermin    

Daniel R. Sullivan 
Brian L. Williams 
Michael S. Vasin 
Veronica Fermin 
Attorneys for Defendant ST. JAMES 
CATHOLIC SCHOOL (erroneously sued 
herein as St. James School, a corp.) 
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1 
[PROPOSED] ORDER RE DEFENDANT’S 

MOTION FOR SUMMARY JUDGMENT 

DANIEL R. SULLIVAN (State Bar No. 96740) 
drs@sullivanballog.com  
BRIAN L. WILLIAMS (State Bar No. 227948) 
blw@sullivanballog.com  
MICHAEL S. VASIN (State Bar No. 227945) 
msv@sullivanballog.com  
VERONICA FERMIN (State Bar No. 271331) 
nuf@sullivanballog.com  
SULLIVAN, BALLOG & WILLIAMS, LLP 
400 North Tustin Avenue, Suite 120 
Santa Ana, California 92705 
Telephone:  (714) 541-2121 
Facsimile:   (714) 541-2120 
 
Attorneys for Defendant ST. JAMES CATHOLIC SCHOOL (erroneously sued herein 
as St. James School, a corp.) 

 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 

KRISTEN BIEL, an individual, 
 
 Plaintiff, 
 
 vs. 
 
ST. JAMES SCHOOL, A CORP, a 
California non-profit corporation;  
and DOES 1-50, inclusive, 
 
 Defendants. 
 
 
 
 
 
 
 
 
 
 

Case No. 2:15-cv-04248 TJH (ASx) 
 
Assigned to: Hon. Terry J. Hatter, Jr. 
Magistrate Judge: Alka Sagar 
 
[PROPOSED] ORDER RE MOTION 
BY DEFENDANT FOR SUMMARY 
JUDGMENT OR ALTERNATIVELY, 
PARTIAL SUMMARY JUDGMENT 
AGAINST PLAINTIFF 
 
[Filed and Served Concurrently with 
Notice of Motion and Motion for 
Summary Judgment or, in the Alternative, 
Partial Summary Judgment, Separate 
Statement of Uncontroverted Facts and 
Conclusions of Law, Declaration of 
Veronica Fermin and Supporting 
Exhibits, [proposed] Judgment] 
 
Complaint Filed: 06/05/2015 
Trial Date:  01/10/2017 

 

[PROPOSED] ORDER 

The Motion of Defendant, ST. JAMES CATHOLIC SCHOOL (hereinafter 

“Defendant”) for summary judgment or, in the alternative, partial summary judgment 

against Plaintiff, KRISTEN BIEL (hereinafter “Plaintiff”), was taken under 
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2 
[PROPOSED] ORDER RE DEFENDANT’S 

MOTION FOR SUMMARY JUDGMENT 

submission by the Honorable Terry J. Hatter, Jr. 

Plaintiff seeks to recover from Defendant in relation to her claims of disability 

discrimination and retaliation under the Americans with Disabilities Act of 1991, 

42 U.S.C. § 12101 et seq. (hereinafter “ADA”).  Specifically, Plaintiff asserts six 

causes of action as follows: (1) Disability Discrimination; (2) Retaliation, (3) Failure 

to Provide Reasonable Accommodation; and (4) Failure to Engage in the Interactive.  

Plaintiff further asserts causes of action for Failure to Prevent Discrimination and 

Wrongful Termination in Violation of the ADA.  Each of Plaintiff’s six causes of 

action must fail as a matter of law because there is no genuine dispute as to any 

material fact entitling her to relief under the ADA.    

 THEREFORE, IT IS SO ORDERED, AJUDGED, AND DECREED: 

 That Defendant is entitled to summary judgment as a matter of law and 

that Plaintiff shall take nothing by reason of her Complaint as against Defendant. 

IN THE ALTERNATIVE, 

 Defendant is entitled to summary judgment as a matter of law as to 

Plaintiff’s first cause of action for Disability Discrimination based on the ADA.  

 Defendant is entitled to summary judgment as a matter of law as to 

Plaintiff’s second cause of action for Retaliation based on the ADA.  

 Defendant is entitled to summary judgment as a matter of law as to 

Plaintiff’s third cause of action for Failure to Provide Reasonable Accommodation 

based on the ADA.  

Defendant is entitled to summary judgment as a matter of law as to  

Plaintiff’s fourth cause of action for Failure to Engage in the Interactive Process based 

on the ADA.  

 Defendant is entitled to summary judgment as a matter of law as to 

Plaintiff’s fifth cause of action for Failure to Prevent Discrimination.  

/// 

/// 
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3 
[PROPOSED] ORDER RE DEFENDANT’S 

MOTION FOR SUMMARY JUDGMENT 

 Defendant is entitled to summary judgment as a matter of law as to 

Plaintiff’s sixth cause of action for Wrongful Termination in violation of the ADA.  

IT IS SO ORDERED. 

 

DATED: ________________  ____________________________________ 

     THE HONORABLE TERRY J. HATTER, JR. 

      United States District Judge 
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1 
[PROPOSED] JUDGMENT RE DEFENDANT’S  

MOTION FOR SUMMARY JUDGMENT 

DANIEL R. SULLIVAN (State Bar No. 96740) 
drs@sullivanballog.com  
BRIAN L. WILLIAMS (State Bar No. 227948) 
blw@sullivanballog.com  
MICHAEL S. VASIN (State Bar No. 227945) 
msv@sullivanballog.com  
VERONICA FERMIN (State Bar No. 271331) 
nuf@sullivanballog.com  
SULLIVAN, BALLOG & WILLIAMS, LLP 
400 North Tustin Avenue, Suite 120 
Santa Ana, California 92705 
Telephone:  (714) 541-2121 
Facsimile:   (714) 541-2120 
 
Attorneys for Defendant ST. JAMES CATHOLIC SCHOOL (erroneously sued herein 
as St. James School, a corp.) 

 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 

KRISTEN BIEL, an individual, 
 
 Plaintiff, 
 
 vs. 
 
ST. JAMES SCHOOL, A CORP, a 
California non-profit corporation;  
and DOES 1-50, inclusive, 
 
 Defendants. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Case No. 2:15-cv-04248 TJH (ASx) 
 
Assigned to: Hon. Terry J. Hatter, Jr. 
Magistrate Judge: Alka Sagar 
 
[PROPOSED] JUDGMENT RE 
MOTION BY DEFENDANT FOR 
SUMMARY JUDGMENT OR 
ALTERNATIVELY, PARTIAL 
SUMMARY JUDGMENT AGAINST 
PLAINTIFF 
 
[Filed and Served Concurrently with 
Notice of Motion and Motion for 
Summary Judgment or, in the Alternative, 
Partial Summary Judgment, Separate 
Statement of Uncontroverted Facts and 
Conclusions of Law, Declaration of 
Veronica Fermin and Supporting 
Exhibits, [proposed] Order] 
 
Complaint Filed: 06/05/2015 
Trial Date:  01/10/2017 

[PROPOSED] JUDGMENT 

The Motion of Defendant, ST. JAMES CATHOLIC SCHOOL (hereinafter 

“Defendant”) for summary judgment or, in the alternative, partial summary judgment 

against Plaintiff, PATRICIA L. HARRISON (hereinafter “Plaintiff”), was taken under 
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2 
[PROPOSED] JUDGMENT RE DEFENDANT’S  

MOTION FOR SUMMARY JUDGMENT 

submission by the Honorable Terry J. Hatter, Jr. 

The evidence presented having been fully considered, the issues having been 

duly heard, and a decision having been duly rendered, IT IS HEREBY ORDERED 

AND ADJUDGED that Plaintiff take nothing from her Complaint, that the action be 

dismissed on the merits as to this Plaintiff and that Defendant recover its costs. 

 

DATED: ________________  ____________________________________ 

     THE HONORABLE TERRY J. HATTER, JR. 

      United States District Judge 
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1 
DEFENDANT’S SEPARATE STATEMENT OF UNCONTROVERTED FACTS AND 

CONCLUSIONS OF LAW 

DANIEL R. SULLIVAN (State Bar No. 96740) 
drs@sullivanballog.com  
BRIAN L. WILLIAMS (State Bar No. 227948) 
blw@sullivanballog.com  
MICHAEL S. VASIN (State Bar No. 227945) 
msv@sullivanballog.com  
VERONICA FERMIN (State Bar No. 271331) 
nuf@sullivanballog.com  
SULLIVAN, BALLOG & WILLIAMS, LLP 
400 North Tustin Avenue, Suite 120 
Santa Ana, California 92705 
Telephone:  (714) 541-2121 
Facsimile:   (714) 541-2120 
 
Attorneys for Defendant ST. JAMES CATHOLIC SCHOOL (erroneously sued herein 
as St. James School, a corp.) 

 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 

KRISTEN BIEL, an individual, 
 
 Plaintiff, 
 
 vs. 
 
ST. JAMES SCHOOL, A CORP, a 
California non-profit corporation;  
and DOES 1-50, inclusive, 
 
 Defendants. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Case No. 2:15-cv-04248 TJH (ASx) 
 
Assigned to: Hon. Terry J. Hatter, Jr. 
Magistrate Judge: Alka Sagar 
 
DEFENDANT’S SEPARATE 
STATEMENT OF 
UNCONTROVERTED FACTS AND 
CONCLUSIONS OF LAW 
 
[Filed and Served Concurrently with 
Defendant’s Notice of Motion and Motion 
for Summary Judgment or, in the 
Alternative, Partial Summary Judgment, 
Declaration of Veronica Fermin and 
Supporting Exhibits, [proposed] Order, 
[proposed] Judgment] 
 
Date:  November 7, 2016 
Time:  UNDER SUBMISSION 
 
Complaint Filed: 06/05/2015 
Trial Date:  01/10/2017 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

Defendant, ST. JAMES CATHOLIC SCHOOL hereby submits its Separate 

Statement of Uncontroverted Facts and Conclusions of Law in support of its Motion 

for Summary Judgment, or alternatively Partial Summary Judgment against Plaintiff, 
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2 
DEFENDANT’S SEPARATE STATEMENT OF UNCONTROVERTED FACTS AND 

CONCLUSIONS OF LAW 

KRISTEN BIEL (hereinafter “Plaintiff”).   

I. STATEMENT OF UNCONTROVERTED FACTS 

 

UNCONTROVERTED MATERIAL 
FACTS AND THE SUPPORTING 

EVIDENCE 

OPPOSING PARTY'S RESPONSE  
AND EVIDENCE 

1. St. James Catholic School (“St. 

James” or the “School”) is a 

private, Catholic elementary 

school in Torrance, CA.   

Kreuper Declaration (“decl.”) ¶ 3; 

Sister Mary Margaret Kreuper 

Deposition (“Kreuper depo.” 11:3-12; 

Plaintiff depo., 24:7-8).   

1.  

2. St. James School is the parish 

school for St. James Catholic 

Church in Redondo Beach and, as 

such, is a religious, non-profit 

organization.    

(Kreuper depo., 11:10-14). 

2.  

3. St. James School operates as part 

of the overall ministry of St. James 

Catholic Church in Redondo 

Beach, CA.   

(Kreuper decl. ¶ 3) 

3.  

4. In other words, the school is one 

of several ministries that 

comprises the St. James Catholic 

Church parish.   

(Kreuper decl. ¶ 3) 

4.  

5. The School offers kindergarten 

through eighth grade with only 

5.  

Case 2:15-cv-04248-TJH-AS   Document 66   Filed 10/06/16   Page 2 of 26   Page ID #:492

ER 637

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-5, Page 51 of 289
(692 of 930)



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

3 
DEFENDANT’S SEPARATE STATEMENT OF UNCONTROVERTED FACTS AND 

CONCLUSIONS OF LAW 
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one class per grade level.   

(Kreuper depo., 20:7-12).    

6. For the past 27 years, Sister Mary 

has been the principal of the 

School. She is a vowed member of 

a religious congregation of the 

Roman Catholic Church. 

(Kreuper depo., 11:19-22, Kreuper 

decl., ¶ 1).   

6.  

7. The mission of St. James is to 

develop and promote a Catholic 

school faith community within the 

philosophy of Catholic education n 

as implemented at the School, and 

the doctrines, laws, and norms of 

the Catholic Church. 

(Kreuper decl. ¶ 5; Plaintiff’s depo., 

24:11-13,15-20).   

7.  

8. This above stated mission is 

outlined in every teachers’ 

employment contract with the 

School. 

(Kreuper decl. ¶ 5).     

8.  

9. All duties and responsibilities of 

each teacher at St. James are to be 

performed within the School’s 

overriding commitment to 

developing its faith.  

(Kreuper decl. ¶ 5).    

9.  
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10. Sister Mary strongly prefers that 

the teachers at St. James be 

practicing Catholics. 

(Kreuper decl. ¶ 5).   

10.  

11. In March 2013, Plaintiff was hired 

by Sister Mary as a part-time 

substitute teacher for the first 

grade.   

(Plaintiff depo., 14:5-11, 14:18-15:7).   

11.  

12. In this capacity, Plaintiff taught 

the first grade two days per week 

while the regular first grade 

teacher was on maternity leave.   

(Plaintiff depo., 14:18-15:7).   

12.  

13. Plaintiff’s part-time position at St. 

James ended four months later in 

June 2013.    

(Plaintiff depo., 14:5-9).   

13.  

14. After Plaintiff’s part-time position 

ended in June 2013, Sister Mary 

hired Plaintiff as the full-time 5th 

grade teacher for the 2013-2014 

school year.   

(Plaintiff depo., 17:13-25).    

14.  

15. As the principal of the School, 

Sister Mary was the supervisor for 

all teachers including Plaintiff.   

(Plaintiff depo., 17:3-8; Kreuper depo., 

15.  
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11:19-22).   

16. As a teacher at St. James, Plaintiff 

was required to perform her duties 

in conformity with the School’s 

overriding mission of promoting 

and developing the Catholic faith, 

as required in her employment 

contract.   

(Kreuper decl., ¶ 6; Plaintiff depo. 

26:13-17). 

16.  

17. Every teacher at St. James was 

required to pray with their students 

every day.   

(Kreuper decl. ¶ 9).    

17.  

18. Plaintiff is Catholic.   

(Plaintiff depo., 24:9-10).   

18.  

19. As a Catholic, she prayed with her 

students every day both in the 

morning and at the end of each 

day.   

(Plaintiff depo., 25:5-10).   

19.  

20. Plaintiff prayed Catholic prayers 

with her students including The 

Lord’s Prayer and the Hail Mary 

Prayer.   

(Plaintiff depo., 25:16-26:1). 

20.  

21. In addition, Plaintiff attended 

school Mass every month with her 

21.  

Case 2:15-cv-04248-TJH-AS   Document 66   Filed 10/06/16   Page 5 of 26   Page ID #:495

ER 640

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-5, Page 54 of 289
(695 of 930)



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

6 
DEFENDANT’S SEPARATE STATEMENT OF UNCONTROVERTED FACTS AND 

CONCLUSIONS OF LAW 

UNCONTROVERTED MATERIAL 
FACTS AND THE SUPPORTING 

EVIDENCE 

OPPOSING PARTY'S RESPONSE  
AND EVIDENCE 

students where she also prayed 

with them and where they 

occasionally presented the 

Eucharistic gifts. 

(Plaintiff depo., 29:9-15, 31:20-23, 

32:1-11).   

22. In regards to the 5th grade 

curriculum, Plaintiff’s duties 

included incorporating the 

Catholic faith into the students’ 

every day curriculum.   

(Kreuper decl., ¶ 5; Plaintiff depo., 

24:11-14; 24:21-25:4;  26:18-22; 

37:17-39:8, 40:4-18).   

22.  

23. Plaintiff taught the subject of 

Religion to her students four days 

per week. 

(Plaintiff depo., 26:18-24). 

23.  

24. In fact, she was required to 

dedicate a minimum of 200 

minutes every week to the subject 

of Religion.   

(Kreuper decl., ¶ 7; Plaintiff depo., 30:3-

31:9).   

24.  

25. The curriculum for the Religion 

course was grounded upon the 

norms and doctrines of the 

Catholic Faith, including, the 

sacraments of the Catholic 

Church, social teachings according 

25.  
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to the Catholic Church, morality, 

the history of Catholic saints, 

Catholic prayers, and the overall 

Catholic way of life.   

(Kreuper decl., ¶ 7; Plaintiff depo., 

27:22-28:1, 28:9-29:3, 30:3-31:9, 

37:17-39:8, 40:4-18).    

26. For instance, Plaintiff taught her 

students the stories from the Bible, 

including the story of Jesus Christ.    

(Plaintiff depo., 27:22-28:1).   

26.  

27. She also taught her students the 

significance of the Lent season, 

the Last Supper, Easter, the 

Eucharist, and Reconciliation.   

(Plaintiff depo., 28:9-29:3, 67:5-68:10). 

27.  

28. As a teaching guide for this 

course, Plaintiff used a Catholic 

textbook entitled “Coming to 

God’s Life.”   

(Kreuper decl. ¶ 7; Plaintiff depo., 

27:5-21, 28:2-3, 64:14-24). 

28.  

29. She also gave weekly tests to her 

students from this textbook. 

(Plaintiff depo., 29:4-8).   

29.  

30. Moreover, Plaintiff was required 

to incorporate Catholic values and 

traditions throughout all subject 

areas, not just during the Religion 

30.  
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course.    

(Kreuper decl., ¶ 8; Plaintiff depo., 

40:15-18). 

31. In fact, two standard requirements 

included in the School’s teacher 

evaluation report were 1) 

incorporating “signs, sacramental, 

traditions of the Roman Catholic 

Church in the classroom,” and 2) 

infusing “Catholic values through 

all subject areas.”   

(Kreuper decl., ¶ 8; Plaintiff depo., 

37:6-21, 38:17-39:8, 40:15-18). 

31.  

32. For example, on November 12, 

2013, Plaintiff was evaluated on 

these factors when teaching the 

subject of Math.   

(Kreuper decl., ¶ 8; Plaintiff depo., 37:6-

21, 38:17-39:8, 40:15-18). 

32.  

33. In order to prepare her teachers as 

religious educators and to develop 

their skills, Sister Mary required 

each teacher, including Plaintiff, to 

attend a Catholic education 

conference called the Los Angeles 

Religious Education Congress.   

(Kreuper decl., ¶ 10; Plaintiff 33:22-24, 

35:2-12). 

33.  

34. At this conference, the teachers 

learned different methods and 

techniques in incorporating God 

34.  
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into their teachings to enable them 

to become better religious 

educators. 

(Kreuper decl., ¶ 10; Plaintiff 33:22-24, 

35:2-12).    

35. At St. James, every teacher’s 

employment was governed by an 

annual written employment 

agreement.   

(Kreuper decl., ¶ 5; Plaintiff depo., 

18:8-25, 19:6-20, 20:11-14, 20:23-

21:3). 

35.  

36. This employment agreement was 

created and distributed to the 

Catholic schools within the 

Archdiocese of Los Angeles by 

the Department of Catholic 

Schools.   

(Kreuper decl., ¶ 5).   

36.  

37. According to the employment 

agreement, every teacher’s 

employment was on an annual 

basis, meaning employment 

started at the beginning of every 

school year and expired at the end 

of each school year.   

(Kreuper decl., ¶ 5; Plaintiff depo., 

19:6-15).   

37.  

38. The school principal had the sole 

discretion to decide whether to 

offer subsequent annual 

38.  
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employment agreements to each 

teacher for the following school 

year. 

(Kreuper decl., ¶ 5; Plaintiff depo., 

21:24-22:2). 

39. No teacher was guaranteed 

employment for the following 

school year.   

(Kreuper decl. ¶ 5; Plaintiff depo., 

22:17-20).    

39.  

40. Under the faculty employment 

agreement, each teacher was 

required to “model, teach, and 

promote behavior in conformity to 

the teaching of the Roman 

Catholic Church.”   

(Kreuper decl., ¶ 6).   

40.  

41. In addition, every teacher was to 

perform their duties and 

responsibilities in conformance 

with the school’s overall mission 

to “develop and promote a 

Catholic School Faith Community 

within the philosophy of Catholic 

education as implemented at the 

School, and the doctrines, laws, 

and norms of the Catholic 

Church.”   

(Kreuper decl., ¶ 6).   

41.  

42. On May 24, 2013, Plaintiff signed 

a standard teacher employment 

42.  
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contract for the 2013-2014 school 

year.   

(Plaintiff depo., 18:4-15, 19:3-20; 

Kreuper decl., ¶ 6).    

43. Per her contract, Plaintiff’s 

employment began on August 26, 

2013 and ended on June 30, 2014.   

(Plaintiff depo., 19:3-20; Kreuper decl., 

¶ 6).    

43.  

44. Plaintiff’s first full-time teaching 

position was her position as the 5th 

grade teacher at St. James for the 

2013-2014 school year. 

(Plaintiff depo., 59:5-7).   

44.  

45. Prior to Plaintiff’s position at St. 

James, Plaintiff had never been 

responsible for teaching a class on 

her own.   

(Plaintiff depo., 59:8-10).    

45.  

46. St. James School operates on a 

trimester basis. 

(Kreuper depo., 107:6-9).    

46.  

47. From the first trimester to 

Plaintiff’s last day of employment 

in May 2014, Sister Mary had 

concerns regarding Plaintiff’s 

work performance, including 

Plaintiff’s classroom management 

and her failure to follow school 

47.  
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policies and procedures.    

(Kreuper depo., 72:7-21).    

48. Within two weeks of the 2013-

2014 school year, Sister Mary 

noticed that Plaintiff had difficulty 

keeping her classroom organized 

and controlling her classroom 

noise level. 

(Kreuper depo., 72:16-21, 73:14-75:11, 

76:23-77:5, 79:4-17, 101:23-102:5, 

105:11-13; Plaintiff depo., 57:24-58:4).   

48.  

49. Sister Mary often observed a 

chaotic classroom environment 

with clutter on and around 

students’ desks, and students out 

of their seats talking with other 

students. 

(Kreuper depo., 73:14-21, 74:18-75:11, 

79:11-17, 101:23-102:5, 106:6-12). 

49.  

50. Sister Mary verbally counseled 

Plaintiff from the beginning of the 

school year regarding her issues 

with classroom management.   

(Kreuper depo., 101:23-102:5, 104:13-

19, 105:11-13, 106:17-19). 

50.  

51. On November 12, 2013, Sister 

Mary completed a formal 

classroom observation report after 

observing Plaintiff teach the 

subject of Math to her students.   

51.  

Case 2:15-cv-04248-TJH-AS   Document 66   Filed 10/06/16   Page 12 of 26   Page ID #:502

ER 647

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-5, Page 61 of 289
(702 of 930)



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

13 
DEFENDANT’S SEPARATE STATEMENT OF UNCONTROVERTED FACTS AND 

CONCLUSIONS OF LAW 

UNCONTROVERTED MATERIAL 
FACTS AND THE SUPPORTING 

EVIDENCE 

OPPOSING PARTY'S RESPONSE  
AND EVIDENCE 

(Kreuper depo., 90:5-15, 90:22-24; 

Plaintiff’s depo., 37:6-21, 38:1-6). 

52. In this observation report, Sister 

Mary noted that there were many 

items on the students’ desks and 

that Plaintiff needed to work on 

organization in the classroom. 

(Kreuper depo., 93:5-94:4; Plaintiff 

depo., 40:19-41:1). 

52.  

53. In addition, to this observation 

report, Sister Mary also verbally 

counseled Plaintiff on multiple 

occasions throughout the school 

year regarding keeping her 

classroom organized and 

controlling the noise level. 

(Plaintiff depo., 41:10-19, 42:3-7, 

57:24-58:13, 71:15-18, 113:24-114:8; 

Kreuper depo., 82:16-25, 83:1-13, 

97:16-25). 

53.  

54. However, Plaintiff failed to 

improve her issues with classroom 

management throughout the 

school year.   

(Kreuper depo., 83:1-13, 106:5-12).    

54.  

55. In Plaintiff’s classroom, students 

were required to write their names 

in a designated notebook located 

in the classroom every time they 

had a behavior issue and/or missed 

assignment. 

55.  

Case 2:15-cv-04248-TJH-AS   Document 66   Filed 10/06/16   Page 13 of 26   Page ID #:503

ER 648

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-5, Page 62 of 289
(703 of 930)



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

14 
DEFENDANT’S SEPARATE STATEMENT OF UNCONTROVERTED FACTS AND 

CONCLUSIONS OF LAW 

UNCONTROVERTED MATERIAL 
FACTS AND THE SUPPORTING 

EVIDENCE 

OPPOSING PARTY'S RESPONSE  
AND EVIDENCE 

(Plaintiff depo., 52:8-53:10).    

56. These “work habits” were 

reviewed at the end of the week 

and were also taken into account at 

the end of the trimester when 

Plaintiff submitted report cards. 

(Plaintiff depo., 53:11-15).   

56.  

57. Students logged a “work habit” 

when they failed to turn in their 

homework. 

(Kreuper depo., 72:22-73:7; Plaintiff 

depo., 53:2-5). 

57.  

58. The purpose of the “work habit” 

procedure was to keep track of the 

students’ missed homework 

assignments.   

(Kreuper depo., 72:22-73:7).    

58.  

59. If the students missed more than 

five homework assignments, they 

were required to sit in a specific 

room to do their homework. 

(Kreuper depo., 72:22-73:4). 

59.  

60. Depending on the situation, 

Plaintiff allowed her students to 

erase their names from the 

homework notebook if they 

submitted their homework a day 

late.   

(Kreuper depo., 72:22-73:10, 80:13-20, 

60.  
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Plaintiff depo., 55:4-22).   

61. From the beginning of the school 

year, Sister Mary verbally 

counseled Plaintiff regarding her 

practice of allowing students to 

erase their names from the 

homework notebook.   

(Kreuper depo., 80:13-20, 101:8-16, 
104:13-19; Plaintiff depo., 53:16-22, 54: 
1-15, 114:9-17, 114:21-115:6).   

61.  

62. At St. James School, students were 

not permitted to re-take exams in 

order to obtain a higher grade.   

(Kreuper decl. ¶ 11; Plaintiff depo., 

47:11-13).   

62.  

63. Sister Mary learned that Plaintiff 

allowed her students to re-take 

exams if they were not satisfied 

with a prior grade on the exam.   

(Kreuper decl. ¶ 11).   

63.  

64. In addition, Sister Mary required 

Plaintiff to inform the students’ 

parents of the exam schedule in 

order for the parents to help 

prepare the children.   

(Kreuper decl. ¶ 12). 

64.  

65. Sister Mary learned that Plaintiff 

failed to communicate the 

students’ test schedule to the 

parents. 

65.  
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(Kreuper decl. ¶ 12; Plaintiff depo., 

51:11-22).   

66. In preparation for exams, 

Plaintiff’s students were required 

to complete study guides.   

(Kreuper decl., ¶ 13; Plaintiff depo., 

66:2-5).    

66.  

67. Plaintiff was required to correct 

the students’ study guides prior to 

the exams so that they could study 

accurate study guides in 

preparation for the exams. 

(Kreuper depo., 113:8-12; Plaintiff 

depo., 66:21-25, 68:23-70:16).   

67.  

68. However, Plaintiff failed to correct 

her students’ study guides prior to 

exams causing incorrect answers 

on the exams. 

(Kreuper depo., 113:8-12).    

68.  

69. Sister Mary verbally counseled 

Plaintiff regarding her failure to 

correct the study guides 

throughout the school year.   

(Kreuper decl., ¶ 12; Kreuper depo., 

106:20-21; Plaintiff depo., 66:21-25, 

68:19-69:23).   

69.  

70. Plaintiff was also required to teach 

from a workbook titled Simple 

Solutions.   

70.  
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CONCLUSIONS OF LAW 

UNCONTROVERTED MATERIAL 
FACTS AND THE SUPPORTING 

EVIDENCE 

OPPOSING PARTY'S RESPONSE  
AND EVIDENCE 

(Kreuper depo., 119:16-120:7; Kreuper 

decl., ¶ 14; Plaintiff depo., 44:18-20).    

71. In the fall of 2013, Sister Mary 

learned that Plaintiff was not using 

the workbook as she had asked.   

(Kreuper decl., ¶ 14).    

71.  

72. Again, Sister Mary instructed 

Plaintiff on numerous occasions to 

use the Simple Solutions 

workbook when teaching her 

students. 

(Kreuper decl., ¶ 14). 

72.  

73. Throughout the 2013-2014 school 

year, Sister Mary met with 

Plaintiff in her office on a regular 

basis to discuss her lesson plans 

for the upcoming week, and her 

various issues and struggles in the 

classroom. 

(Kreuper depo., 82:23-83:7, Plaintiff 

depo., 108:2-15).   

73.  

74. During the first trimester, Sister 

Mary met with Plaintiff every two 

weeks. 

(Kreuper depo. 82:23-25). 

74.  

75. Plaintiff failed to improve on the 

issues Sister Mary counseled her 

on, namely, the chaotic classroom 

environment. 

75.  
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DEFENDANT’S SEPARATE STATEMENT OF UNCONTROVERTED FACTS AND 

CONCLUSIONS OF LAW 

UNCONTROVERTED MATERIAL 
FACTS AND THE SUPPORTING 

EVIDENCE 

OPPOSING PARTY'S RESPONSE  
AND EVIDENCE 

(Kreuper depo., 83:8-13).   

76. By January 2014, Sister Mary met 

with Plaintiff in her office once 

every week and sometimes twice a 

week to discuss Plaintiff’s 

performance issues.   

(Kreuper depo., 109:7-19; Kreuper 

decl., ¶ 15; Plaintiff depo., 44:21-45:8).    

76.  

77. From November 2013 to May 

2014, Sister Mary met with 

Plaintiff and took handwritten 

notes memorializing the 

performance issues she discussed 

with Plaintiff at each of these 

meetings. 

(Kreuper depo., 101:2-5, 109:7-19; 

Kreuper decl., ¶ 15).   

77.  

78. Initially, Sister Mary wrote down 

the issues Plaintiff needed 

improvement on, and every time 

they discussed and revisited the 

issue, she placed a checkmark next 

to it.   

(Kreuper, depo., 99:5-100:2, 101:2-5, 

101:12-102:5, 105:14-18, 115:24-

116:7; Kreuper decl., ¶ 15).   

78.  

79. The recurring issues discussed 

with Plaintiff during these 

meetings included:  

The level of noise in the 

classroom.  Per Sister Mary’s 

79.  
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DEFENDANT’S SEPARATE STATEMENT OF UNCONTROVERTED FACTS AND 

CONCLUSIONS OF LAW 

UNCONTROVERTED MATERIAL 
FACTS AND THE SUPPORTING 

EVIDENCE 

OPPOSING PARTY'S RESPONSE  
AND EVIDENCE 

handwritten notes, she discussed 

this issue with Plaintiff on at least 

six occasions. 

(Kreuper depo., 101:20-102:5, 105:8-13, 

106:5-12;  Kreuper decl., ¶ 15; Plaintiff 

depo., 57:24-25). 

80. The recurring issues discussed 

with Plaintiff during these 

meetings included:  

The condition of the classroom.  Per 

Sister Mary’s handwritten notes, she 

discussed this issue with Plaintiff on at 

least nine occasions. 

(Kreuper depo., 104:13-19, 106:17-19; 

Kreuper decl., ¶ 15; Plaintiff depo., 

40:22-42:7, 43:11-16). 

80.  

81. The recurring issues discussed 

with Plaintiff during these 

meetings included:  

Permitting students to erase their work 

habits for missed homework 

assignments.  Per Sister Mary’s 

handwritten notes, she discussed this 

issue with Plaintiff on at least five 

occasions. 

(Kreuper depo., 101:12-22, 103:8-16, 

104:11-17, 105:23-106:4; Kreuper decl., 

¶ 15; Plaintiff depo., 53:16-54:10). 

81.  

82. The recurring issues discussed 

with Plaintiff during these 

meetings included:  

82.  
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DEFENDANT’S SEPARATE STATEMENT OF UNCONTROVERTED FACTS AND 

CONCLUSIONS OF LAW 

UNCONTROVERTED MATERIAL 
FACTS AND THE SUPPORTING 

EVIDENCE 

OPPOSING PARTY'S RESPONSE  
AND EVIDENCE 

Informing parents of the test schedule.  

Per Sister Mary’s handwritten notes, 

she discussed this issue with Plaintiff 

on at least two occasions. 

(Kreuper depo., 103:8-16; Kreuper 

decl., ¶ 15; Plaintiff depo., 51:5-22, 

64:1-9). 

83. The recurring issues discussed 

with Plaintiff during these 

meetings included:  

The issue with regarding to giving 

accurate study guides to the students.  

Per Sister Mary’s handwritten notes, 

she discussed this issue with Plaintiff 

on at least two occasions. 

(Kreuper depo., 106:20-21, Kreuper 

decl., ¶ 15; Plaintiff depo., 66:21-25, 

68:23-70:16). 

83.  

84. Sister Mary made a note during 

her meetings with Plaintiff that 

Plaintiff did not want to “take 

accountability for the students’ 

behavior.”   

(Kreuper depo., 106:5-12).   

84.  

85. During these meetings, Sister 

Mary also went over Plaintiff’s 

weekly lesson plans for each 

upcoming school week. 

(Kreuper depo., 82:23-83:4).    

85.  

86. Sister Mary would make 86.  
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DEFENDANT’S SEPARATE STATEMENT OF UNCONTROVERTED FACTS AND 

CONCLUSIONS OF LAW 

UNCONTROVERTED MATERIAL 
FACTS AND THE SUPPORTING 

EVIDENCE 

OPPOSING PARTY'S RESPONSE  
AND EVIDENCE 

comments and suggestions on 

Plaintiff’s lesson plans regarding 

persistent classroom issues. 

(Plaintiff depo., 62:11-18, 62:23-63:9; 

Kreuper depo., 152:13-23).    

87. Sister Mary made the following 

notations on Plaintiff’s lesson 

plans: 

Week of September 23-27, 2013- “Be 
sure to let the students know the test 
schedule.”   
 
(Kreuper decl., ¶ 16; Plaintiff depo., 

61:22-62:3, 64:1-5) 

87.  

88. Sister Mary made the following    
notations on Plaintiff’s lesson 
plans: 
 

Week of November 4-8, 2013- “Be sure 
to do study guides together and correct.”   
 
(Kreuper decl., ¶ 16; Plaintiff depo., 
65:6-24) 

88.  

89. Sister Mary made the following    
notations on Plaintiff’s lesson 
plans: 
 

Week of January 20-24, 2014- “Be sure 
to correct study guides.”   
 
(Kreuper decl., ¶ 16; Plaintiff depo., 

68:16-69:14).   

89.  

90. Sister Mary made the following    
notations on Plaintiff’s lesson 
plans: 
 

90.  
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DEFENDANT’S SEPARATE STATEMENT OF UNCONTROVERTED FACTS AND 

CONCLUSIONS OF LAW 

UNCONTROVERTED MATERIAL 
FACTS AND THE SUPPORTING 

EVIDENCE 

OPPOSING PARTY'S RESPONSE  
AND EVIDENCE 

Week of January 27-31, 2014- 
“Remember we have talked about 
‘things’ on desk.”   
 
(Kreuper decl., ¶ 16; Plaintiff depo., 

70:21-71:6, 71:15-18).   

91. Sister Mary made the following    
notations on Plaintiff’s lesson 
plans: 
 

Week of February 17-21, 2014- “Be sure 
to correct [study guides] so the students 
will have something to study correctly.”   
 
(Kreuper decl., ¶ 16; Plaintiff depo., 

71:19-72:11).   

91.  

92. Sister Mary made the following    
notations on Plaintiff’s lesson 
plans: 
 

Week of March 3-7, 2014- “Be sure that 
SG are corrected.”   
 
(Kreuper decl., ¶ 16; Plaintiff depo., 

72:15-22, 74:10-19).   

92.  

93. Sister Mary made the following    
notations on Plaintiff’s lesson 
plans: 
 

Week of April 28-May 2, 2014- 
“Remember about things on desks.”   
 
(Kreuper decl., ¶ 16; Plaintiff depo., 
74:24-75:4, 76:4-9).   

93.  

94. Sister Mary expressed her 
concerns regarding Plaintiff’s 
classroom management and 
teaching practices as late as May 

94.  
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DEFENDANT’S SEPARATE STATEMENT OF UNCONTROVERTED FACTS AND 

CONCLUSIONS OF LAW 

UNCONTROVERTED MATERIAL 
FACTS AND THE SUPPORTING 

EVIDENCE 

OPPOSING PARTY'S RESPONSE  
AND EVIDENCE 

2014. 
 

(Plaintiff’s depo., 76:4-17).   

95. During the 2013-2014 school 
year, several parents voiced their 
complaints regarding Plaintiff’s 
teaching style to Sister Mary.   

 
(Kreuper depo., 111:25-112:23,  113:1-
12; Janelle O’Dowd depo. (O’Dowd 
depo.), 20:20-21:8; 38:3-21). 

95.  

96. The majority of the parent 
complaints stemmed from 
Plaintiff’s lack of structure in the 
classroom. 
 

(Kreuper depo., 111:25-112:23,  113:1-
12, 158:13-159:4).   

96.  

97. Sister Mary also received negative 
feedback from other teachers at St. 
James regarding Plaintiff’s 
classroom management, including 
the noise level of the class.   
 

(Kreuper depo., 114:15-24, 158:13-
159:4; O’Dowd depo., 20:20-21:8; 38:3-
21; Kathleen McDermott depo. 
(McDermott depo.,), 30:23-31:12, 35:4-
12); Lana Chang, depo. (27:14-29:5, 
30:1-14, 37:20-38:14).   

97.  

98. In March 2014, Sister Mary 
decided that she would not offer 
Plaintiff an employment contract 
for the 2014-2015 school year.   

 
(Kreuper depo., 119:9-15).   

98.  

99. She came to this decision based on 
the fact that Plaintiff failed to 

99.  
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DEFENDANT’S SEPARATE STATEMENT OF UNCONTROVERTED FACTS AND 

CONCLUSIONS OF LAW 

UNCONTROVERTED MATERIAL 
FACTS AND THE SUPPORTING 

EVIDENCE 

OPPOSING PARTY'S RESPONSE  
AND EVIDENCE 

follow Sister Mary’s guidance and 
abide by the policies and 
procedures of the School despite 
their numerous counseling 
sessions. 

 
(Kreuper depo., 119:16-120:7, 156:17-
157:1).   

100. From January 2014 to April 2014, 
Sister Mary told Plaintiff on 
several occasions that it would be 
difficult to offer her an 
employment contract for the 
following school year.   
 

(Kreuper depo., 120:10-121:3, 130:10-
17).   

100.  

101. In April 2014, following Easter 
break, Plaintiff told Sister Mary 
that she believed she had breast 
cancer and would need to undergo 
some tests.   
 

(Kreuper depo., 124:14-25). 

101.  

102. Sister Mary was sympathetic to 
Plaintiff’s situation as she was 
also diagnosed with breast cancer 
in 2010, underwent a surgical 
procedure to treat her condition, 
and remained in continued 
treatment thereafter.   

 
(Kreuper decl., ¶ 17).     

102.  

103. Plaintiff then informed Sister 
Mary that May 22, 2014 would be 
her last day of work so that she 
could receive medical treatment.  
  

(Kreuper depo., 127:3-4, 127:14-20).    

103.  
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DEFENDANT’S SEPARATE STATEMENT OF UNCONTROVERTED FACTS AND 

CONCLUSIONS OF LAW 

UNCONTROVERTED MATERIAL 
FACTS AND THE SUPPORTING 

EVIDENCE 

OPPOSING PARTY'S RESPONSE  
AND EVIDENCE 

104. Plaintiff continued to come to the 
School to pick up papers to grade 
and check her mailbox and was 
compensated until the end of the 
school year.   
 

(Plaintiff depo., 23:9-18; 105:25-
106:18).   

104.  

105. Every teacher’s employment 
contract at St. James states that the 
School will give written notice on 
May 15 of whether it intends to 
offer a new employment contract 
to the teacher for the following 
school year.   

 
(Kreuper depo. 135:24-136:7; Kreuper 
decl., ¶ 5).    

105.  

106. On May 15, 2014, Sister Mary 
wrote a letter to Plaintiff 
indicating that she could not offer 
Plaintiff an employment contract 
for the 2014-2015 school year 
based on work performance 
reasons and placed it in Plaintiff’s 
mailbox at the School.  

 
(Kreuper depo. 132:15-20, 133:25-
134:2).   

106.  

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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26 
DEFENDANT’S SEPARATE STATEMENT OF UNCONTROVERTED FACTS AND 

CONCLUSIONS OF LAW 

Based on the foregoing Uncontroverted Facts, the following Conclusions of 

Law should be made: 

CONCLUSIONS OF LAW 

1. Defendant is a religious institution entitled to exemption under Title VII 

and the Ministerial Exception.  

2. Plaintiff was a “minister” for purposes of the Ministerial Exception and, 

as such, she is barred from bringing forth claims based on her employment 

relationship with Defendant.  

3. The record reveals some other, nondiscriminatory reason for St. James’ 

decision to not offer Plaintiff an employment contract for the 2013-2014 school year.  

4. Plaintiff cannot establish that St. James’ reasons for deciding not to offer 

Plaintiff an employment contract for the 2013-2014 school year were pretextual.  

5. There is no basis for liability for plaintiff’s fifth cause of action for 

failure to prevent discrimination under the ADA.  

6. There is no basis for liability for plaintiff’s sixth cause of action for 

wrongful termination in violation of the ADA. 

 

DATED:  October 6, 2016 SULLIVAN, BALLOG & WILLIAMS, LLP 
 
 
 
By:   /s/ Veronica  Fermin    

Daniel R. Sullivan 
Brian L. Williams 
Michael S. Vasin 
Veronica Fermin 
Attorneys for Defendant ST. JAMES 
CATHOLIC SCHOOL (erroneously sued 
herein as St. James School, a corp.) 
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JML LAW
A PROFESSIO V AL LAW CORPORATION

2'IObZ OXNARD STREET

WOODLAND HILLS, CALIFORNIA 91367

Tel: 1818) 610-8800

Fax: 18181610-3030

JOSEPH M. LOVRETOVICH, STATE BAR NO. 73403
jml(a~jmllaw.com
D. AARON BROCK, STATE BAR NO. 241919
aaron(a~milaw.com

Attorneys for Plaintiff

KRISTEN BIEL

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

KRISTEN BIEL, an individual,

Plaintiff,

vs.

ST. JAMES SCHOOL, A CORD, a
California non-profit corporation;
and DOES 1-50, inclusive,

Defendants.

Case No.:

COMPLAINT FOR:

1. DISCRIMINATION IN
VIOLATION OF THE ADA;

2. RETALIATION IN VIOLATION
OF THE ADA;

3. FAILURE TO ACCOMMODATE
IN VIOLATION OF THE ADA;

4. FAILURE TO ENGAGE IN THE
INTERACTIVE PROCESS IN
VIOLATION OF THE ADA;

5. FAILURE TO PREVENT IN
VIOLATION OF THE ADA; and

6. WRONGFUL TERMINATION
IN VIOLATION OF THE ADA.

DEMAND FOR JURY TRIAL

Plaintiff, KRISTEN BIEL, hereby brings her employment complaint against

the above-named Defendants and states and alleges as follows:

COMPLAINT
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JURISDICTION AND VENUE

1. This is an employment lawsuit, brought pursuant to 42 U.S.C. § 12101

et. seq. to remedy violations of the Americans with Disabilities Act of 1990

("ADA").

2. This Court has original federal question jurisdiction over this action

pursuant to 28 U.S.C. § 1331 because Plaintiff alleges violations of the laws of the

United States of America.

3. The venue is appropriate since the actions giving rise to this lawsuit

occurred in Los Angeles County, California, which is located within this district.

THE PARTIES

4. At all times mentioned herein, Plaintiff KRISTEN BIEL was a

resident of the State of California.

5. At all times mentioned herein, Defendant ST. JAMES SCHOOL, A

CORD was a California non-profit corporation that operated St. James Catholic

School, a private school, located at 4625 Garnet Street, Torrance, California

90503.

6. The true names and capacities, whether individual, corporate,

associate or otherwise of DOES 1 through 50 are unknown to Plaintiff who

therefore sues these defendants under said fictitious names. Plaintiff is informed

and believes that each of the defendants named as a Doe defendant is legally

responsible in some manner for the events referred to in this Complaint, is either

negligently, willfully, wantonly, recklessly, tortiously, strictly liable, statutorily

liable or otherwise, for the injuries and damages described below to this Plaintiff.

Plaintiff will in the future seek leave of this court to show the true names and

capacities of these Doe defendants when it has been ascertained.

7. Plaintiff is informed and believes, and based thereon alleges, that each

defendant acted in all respects pertinent to this action as the agent of the other

defendants, carried out a joint scheme, business plan or policy in all respects

2
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pertinent hereto, and the acts of each defendant are legally attributable to the other

defendants.

8. Hereinafter in the Complaint, unless otherwise specified, reference to

a Defendant or Defendants shall refer to all Defendants, and each of them.

ALLEGATIONS

9. Plaintiff commenced employment with Defendant as a long term

substitute teacher for the first grade in or around February 2013.

10. In or around June 2013, Defendant hired Plaintiff to be a permanent

teacher of the fifth grade for the 2013-2014 school year.

11. On or about March 1, 2014, Defendant presented Plaintiff with a

notice of intent form to return to teach for the 2014-2015 school. Plaintiff

immediately returned this form indicating her intent to return to teach.

12. Unfortunately, on or about Apri124, 2014, Plaintiff was diagnosed

with breast cancer. Within days of her diagnosis, Plaintiff informed Defendant's

principal, Sister Mary Margaret, of her diagnosis and that she would need a finite

leave of absence from work, starting on or about May 23, 2014 and lasting until

January 2015, so that Plaintiff s doctors could perform a double mastectomy and

so that Plaintiff could undergo chemotherapy and radiation treatment.

13. On or about July 15, 2014, while Plaintiff was on a leave of absence,

Sister Mary Margaret informed Plaintiff that she believed it was "unfair" to

Plaintiff's potential students that Defendant accommodate her leave of absence

accommodation request and that Plaintiff would not be placed back to work for

Defendant, effectively terminating Plaintiff's employment.

14. Plaintiff is informed and believes, and thereon alleges, that Defendant

terminated Plaintiff's employment because of her cancer and because it did not

want to accommodate her finite leave of absence for no legitimate reason under the

law.

///
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EXHAUSTION OF ADMINISTRATIVE REMEDIES

15. On December 15, 2014, Plaintiff filed charges with the Equal

Employment Opportunity Commission ("EEOC"). Plaintiff received a "Right-To-

Sue" letter from the EEOC on March 14, 2015. This Complaint is timely filed

pursuant to that letter.

FIRST CAUSE OF ACTION

DISCRIMINATION IN VIOLATION OF THE ADA

(Against ALL Defendants)

16. Plaintiff restates and incorporates herein paragraphs 1 through 15,

inclusive, of this Complaint as though fully set forth herein.

17. Plaintiff is, and at all times material hereto was, an employee covered

by the ADA. The ADA prohibits discrimination on the basis of disability, which

includes cancer, in all employment practices.

18. Defendants are and were at all times material hereto, employers

within the meaning of the ADA and, as such, were barred from discriminating in

employment decisions on the basis of disabilities as set forth in the ADA.

19. Defendants have at all times relevant hereto regarded Plaintiff as

having a disability within the meaning of the ADA. A "disability" means a "a

physical or mental impairment that substantially limits one or more major life

activities" of an individual. (42 U.S.C. § 12102(1)(A).) Major life activities

include, but are not limited to, walking, standing, performing manual tasks, and

working. (42 U.S.C. § 12102(2)(A).)

20. Defendants have continuously discriminated against Plaintiff on the

basis of disability in violation of the ADA by continuously engaging in a course of

conduct that included, but is not limited to, acts described in this complaint.

21. As a proximate result of Defendant's continuous discrimination

~ against Plaintiff, Plaintiff has suffered and continues to suffer substantial losses in

earnings, deferred compensation, and other employment benefits and has suffered
4
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and continues to suffer embarrassment, humiliation and mental anguish all to his

damage in an amount according to proof.

22. As a result of Defendant's discriminatory acts as alleged herein,

Plaintiff is entitled to reasonable attorneys' fees and costs of said suit as provided

by 42 U.S.C. § 12205.

SECOND CAUSE OF ACTION

RETALIATION IN VIOLATION OF THE ADA

(Against ALL Defendants)

23. Plaintiff restates and incorporates herein paragraphs 1 through 22,

inclusive, of this complaint as though fully set forth herein.

24. At all times herein mentioned, the ADA was in full force and effect

and was binding on Defendants. The ADA prohibits retaliation against any person

who engages in a protective activity.

25. Plaintiff engaged in protected activity by requesting reasonable

accommodation for her disability. In response, Defendant terminated Plaintiff's

employment and accused Plaintiff of being an unfit teacher.

26. Defendants' conduct as alleged above constituted unlawful retaliation.

27. As a proximate result of the aforesaid acts of Defendants, Plaintiff has

suffered actual, consequential and incidental financial losses, including without

limitation, loss of salary and benefits, and the intangible loss of employment

related opportunities in her field and damage to her professional reputation, all in

an amount subject to proof at the time of trial.

28. As a proximate result of the wrongful acts of Defendants, Plaintiff has

suffered and continues to suffer emotional distress, humiliation, mental anguish

and embarrassment, as well as the manifestation of physical symptoms. Plaintiff is

informed and believes and thereupon alleges that she will continue to experience

said physical and emotional suffering for a period in the future not presently

ascertainable, all in an amount subject to proof at the time of trial.

5

COMPLAINT

Case 2:15-cv-04248-TJH-AS   Document 1   Filed 06/05/15   Page 5 of 10   Page ID #:5

ER 857

  Case: 17-55180, 09/20/2017, ID: 10588412, DktEntry: 21-5, Page 271 of 289
(912 of 930)



Go
4 ~ ~

o~Q~
V-o Uap

,_,a~~;o

C
x=co
0

~--, , O N 'O 00
vim, ~ Cr

~O ~°~

a ̀~ °o
c 3

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29. As a proximate result of the wrongful acts of Defendants, Plaintiff ha;

been forced to hire attorneys to prosecute her claims herein, and has incurred and i

expected to continue to incur attorneys' fees and costs in connection therewith.

Plaintiff is entitled to recover attorneys' fees and costs under 42 U.S.C. § 12205.

THIRD CAUSE OF ACTION

FAILURE TO ACCOMMODATE IN VIOLATION OF THE ADA

(Against ALL Defendants)

30. Plaintiff restates and incorporates herein paragraphs 1 through 29,

inclusive, of this complaint as though fully set forth herein.

31. Although Defendants, and each of them, knew of Plaintiff's physical

disabilities, Defendants, and each of them, refused to accommodate Plaintiff s

disabilities. Defendants' actions were in direct contravention of the ADA.

32. Plaintiff alleges that with reasonable accommodations she could have

fully performed all duties and functions of her job in an adequate, satisfactory

and/or outstanding manner.

33. As a direct and legal result of Defendants refusal to accommodate

Plaintiff, Plaintiff has suffered and continues to suffer general and special damages

including but not limited to substantial losses in earnings, other employment

benefits, physical injuries, physical sickness, as well as emotional distress, all to

her damage in an amount according to proof.

34. As a proximate result of the wrongful acts of Defendants, and each of

them, Plaintiff has been forced to hire attorneys to prosecute her claims herein, and

has incurred and is expected to continue to incur attorneys' fees and costs in

connection therewith. Plaintiff is entitled to recover attorneys' fees and costs

~ under 42 U.S.C. § 12205.

///

///

///
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FOURTH CAUSE OF ACTION

FAILURE TO ENGAGE IN THE INTERACTIVE PROCESS

IN VIOLATION OF THE ADA

(Against ALL Defendants)

35. Plaintiff restates and incorporates herein paragraphs 1 through 34,

inclusive, of this complaint as though fully set forth herein.

36. The ADA provides that it is unlawful for an employer to fail to

engage in a timely, good faith, interactive process with the employee to determine

effective reasonable accommodations, if any.

37. Defendants failed to engage in a timely, good faith, interactive

with Plaintiff to determine effective reasonable accommodations for Plaintiff's

known disability, and instead Defendants terminated Plaintiff's employment while

she was on a leave of absence.

38. As a proximate result of the wrongful conduct of Defendants, and

each of them, Plaintiff has suffered and continues to sustain substantial losses in

earnings and other employment benefits in an amount according to proof at the

time of trial.

39. As a direct and legal result of Defendants' actions, Plaintiff has

suffered and continues to suffer general and special damages including but not

limited to substantial losses in earnings, other employment benefits and emotional

distress, all to his damage in an amount according to proof.

40. As a proximate result of the wrongful acts of Defendants, and each of

them, Plaintiff has been forced to hire attorneys to prosecute her claims herein, and

has incurred and is expected to continue to incur attorneys' fees and costs in

connection therewith. Plaintiff is entitled to recover attorneys' fees and costs

under 42 U.S.C. 12205.

///

///
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FIFTH CAUSE OF ACTION

FAILURE TO PREVENT IN VIOLATION OF THE ADA

(Against ALL Defendants)

41. Plaintiff restates and incorporates herein paragraphs 1 through 40,

inclusive, of this complaint as though fully set forth herein.

42. At all times herein mentioned, the ADA was in full force and effect

and was binding on Defendants. Plaintiff is, and at all times material hereto was,

an employee covered by the ADA prohibiting discrimination in employment on th

basis of disabilities.

43. Defendants failed to take immediate and appropriate corrective action
to end the discrimination against Plaintiff Defendants also failed to take all

reasonable steps necessary to prevent the discrimination from occurring.

44. In failing and/or refusing to take immediate and appropriate corrective
action to end the discrimination and in failing and/or refusing to take and or all

reasonable steps necessary to prevent discrimination from occurring, Defendants

violated the ADA causing Plaintiff to suffer damages as set forth above.

45. As a proximate result of the aforesaid acts of Defendants, and each of

them, Plaintiff has suffered actual, consequential and incidental financial losses,

including without limitation, loss of salary and benefits, and the intangible loss of

employment related opportunities in her field and damage to her professional

reputation, all in an amount subject to proof at the time of trial.

46. As a proximate result of the wrongful acts of Defendants, and each of

them, Plaintiff has suffered and continues to suffer emotional distress, humiliation,

mental anguish and embarrassment, as well as the manifestation of physical

symptoms. Plaintiff is informed and believes and thereupon alleges that she will

continue to experience said physical and emotional suffering for a period in the

future not presently ascertainable, all in an amount subject to proof at the time of

trial.
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47. As a proximate result of the wrongful acts of Defendants, Plaintiff hay

been forced to hire attorneys to prosecute her claims herein, and has incurred and i<

expected to continue to incur attorneys' fees and costs in connection therewith.

Plaintiff is entitled to recover attorneys' fees and costs under 42 U.S.C. § 12205.

SIXTH CAUSE OF ACTION

WRONGFUL TERMINATION IN VIOLATION OF THE ADA

(Against ALL Defendants)

48. Plaintiff restates and incorporates herein paragraphs 1 through 47,

inclusive, of this complaint as through fully set forth herein.

49. At all times herein mentioned, the ADA was in full force and effect

and was binding on Defendants.

50. The actions Defendants, and each of them, in terminating Plaintiff on

the grounds alleged and described herein were wrongful and in contravention of

the ADA and the laws and regulations promulgated thereunder.

51. As a proximate result of the aforesaid acts of Defendants, and each of

them, Plaintiff has suffered actual, consequential and incidental financial losses,

including without limitation, loss of salary and benefits, and the intangible loss of

employment related opportunities in her field and damage to her professional

reputation, all in an amount subject to proof at the time of trial.

52. As a proximate result of the wrongful acts of Defendants, and each of

them, Plaintiff has suffered and continues to suffer emotional distress, humiliation,

mental anguish and embarrassment, as well as the manifestation of physical

symptoms. Plaintiff is informed and believes and thereupon alleges that she will

continue to experience said physical and emotional suffering for a period in the

future not presently ascertainable, all in an amount subject to proof at the time of

(trial.

53. As a proximate result of the wrongful acts of Defendants, and each of

them, Plaintiff has been forced to hire attorneys to prosecute her claims herein, and
9
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has incurred and is expected to continue to incur attorneys' fees and costs in

connection therewith. Plaintiff is entitled to recover attorneys' fees and costs

under 42 U.S.C. § 12205.

WHEREFORE, Plaintiff prays for judgment as follows:

1. For general damages, according to proof;

2. For medical expenses and related items of expenses, according to

proof;

3. For loss of earnings, according to proof;

4. For attorneys' fees, according to proof;

5. For prejudgment interest, according to proof;

6. For costs of suit incurred herein; and

7. For such other relief and the Court may deem just and proper.

DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury.

DATED: Friday, June 5, 2015 JML LAW, A Professional Law Corporation

By: /s/ D. Aaron Brock

JOSEPH M. LOVRETOVICH

D. AARON BROCK

Attorneys for Plaintiff

io
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