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1 4
2 1 A.  That's right.
3 INDEX 2 Q. And what was your title then?
4 3 A. I was a graduate assistant.
WITNESS EXAMINATION PAGE 4 Q. Okay. And you reported directly to the dean of
° 5 students at that time --
6 Thomas Baker Mr. Baxter 3 6 A Yeah.
7 7 Q. --aswell?
8 A.  That's right.
9 9 Q. And just so we both know, I'm going to ask you just
10 10 to be careful to let me finish my sentences. I'll try --
11 EXHIBIT MARKED 11 A. All right.
12 Deposition Exhibit Number 88 162 12 MR. CARROLL: Even there, and it's only for her
Deposition Exhibit Number 90 163 P
13 Deposition Exhibit Number 94 144 13 (indicating).
o Seosion X Numeer 3 120 B R, BAXTER:
15 nggzzggg Eig:g:g Nﬂmg:l': g; igg 15 Q. I'll try to do the same when you're speaking, and
i Deposition Exhibit Number 117 189 16 let's make sure any answers you have are "yes," "no," not
17 "uh-huh" or "huh-uh" because that doesn't transcribe well for
" 18 the reporter, okay?
18 19 And going back, did you say in 1985 you reported
9 20 directly to the dean of students?
20 21 A Correct.
21 22 And then in 1988 you took on a full-time position?
22  Certificate of Shorthand Reporter 207 23 A.  Correct.
23 24 Q. And what was your title then?
gg 25 A. I was the assistant to the dean of students.
3 5
1 THOMAS BAKER, 1 Q. And what beyond student conduct was part of your
2 witness herein, called as a witness by Plaintiff, after having 2 responsibilities then?
3 been first duly sworn, was examined and testified as follows: 3 A. I -- I don't recall exactly. My primary role was
4 EXAMINATION 4 investigating student misconduct cases, and I -- the part of
5 BY MR. BAXTER: 5 my job description that says "other duties as assigned" was
6 Q. Good morning. Could you please state your name for 6 just dependent upon what the particular needs of the office
7 the record. 7 were at the time.
8 A. Sure. Thomas Robert Baker. 8 Q. And when you say you had responsibility over student
9 Q. And you're employed at the University of Iowa, 9 misconduct, did that involve registered student organizations,
10 correct? 10 or just misconduct by individual students?
11 A. Correct. 11 A. Misconduct by individual students.
12 Q. And how long have you been employed there? 12 Q. And do you remember when your title next changed?
13 A.  I've been employed on a part-time basis since 1985 13 A. I believe it was 1997 I became the assistant dean of
14 and a full-time basis since 1988. 14 students and the associate counselor.
15 Q. And what responsibilities have you had there? 15 Q. And how did that change your responsibilities?
16 A. During the entire time I've worked in the -- I work 16 A. I don't know -- I -- my responsibilities didn't
17  in the Office of the Dean of Students, so I -- my supervisor 17  change other than the fact that with the associate counsel
18 was the dean of students. My role started with student 18 role, I was the liaison with the General Counsel's office. In
19 discipline and continues to be student discipline, and there 19 fact, I've been operating as a liaison to the General
20 were some other responsibilities that have been assigned to me 20 Counsel's office before that, but my day-to-day work didn't
21 over the years, and the -- from my -- my role has changed, my 21 change. Before the change in 1997 I was reviewing contracts.
22 title has changed several times because the role I play has 22 If there was a matter involving a student organization that
23 changed. 23 had violated student organization roles, I might -- rules, I
24 Q. Can we walk through those quickly. So in 1985 you 24 might be assigned to investigate that, but there were a number
25 started; is that right? 25 of different responsibilities that flowed from the legal work
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6 8
1 related to Student Services. 1 THE WITNESS: Shall I continue?
2 Q. And beyond sometimes investigating student 2 BY MR. BAXTER:
3 organization misconduct, what would those have been? 3 Q. Please.
4 A.  I'msorry, I'm not sure I understand your question. 4 A.  Okay. The -- I presumed that at the time in 2002
5 Q. You stated that there were other roles that flowed 5 when my title was changed that because the office of the
6 -- other roles concerning student organizations that flowed 6 General Counsel was expanding, the number of lawyers that -- a
7 from your role as the associate counselor and you mentioned 7 decision was made to have Student Services' legal issues
8 that one of those was investigating student organization 8 involving someone in the General Counsel's office, not just
9 complaints; were there other specific responsibilities with 9 the liaison to the office, so, in other words, I reported
10 regard to student organizations? 10  still to the dean of students. The dean of students was my
11 A.  No; I was not involved in the day-to-day work of 11 supervisor. The -- after my -- after the change in 2002, the
12  advising student organizations. 12  associate general counsel who advised on Student Services
13 Q. And when you say you sometimes were asked to 13 matters reported to the general counsel.
14 investigate issues concerning student organizations, what 14 Q. So during the time you were serving as what you
15 specifically did that entail? 15 called the liaison to the General Counsel's office, were you
16 A.  Reports of hazing by a fraternity or a sorority. We 16 otherwise involved in the regular work of the General
17  had a death in a fraternity house in 1995, so we investigated 17 Counsel's office?
18 the circumstances of that. 18 A.  No.
19 Q. And you would conduct the actual factual 19 Q. And did you consider any of the work that you did
20 investigation? 20 during that time to be subject to the attorney-client
21 A.  Correct. 21 privilege or work product privilege?
22 Q. And what was the process for students to appeal from | 22 A.  I'm not sure what product privilege is. In terms of
23 vyour findings? 23 the attorney-client privilege, there may have been situations
24 A.  Idon't recall exactly. I believe if a sanction was 24 that I was involved with in that period from 1997 to 2002 that
25 imposed on a student organization, there was an appeal 25 had a privilege associated with it, but my day-to-day work did
7 9
1 process, but I don't recall ever talking internally within the 1 not ordinarily fall under the umbrella of attorney-client.
2 University. I don't recall which offices heard which types of 2 Q. You mention in 2002 you had a title change when
3 cases. For example, it may have been dependent upon whether 3 "associate counsel" title was removed. Do you remember when
4 it was a derecognition or whether it was probation or 4 your next title change was after that?
5 something like that. 5 A. 2009 the director of student -- "director of the
6 Q. Okay. You mentioned in 1996 you had a title change 6 Student Conduct Office" was added to my title, so as of 2009 I
7 and "associate counsel" was added to your title; do you 7 was the associate dean of students and the director of the
8 remember when your title was next changed after that? 8 Student Conduct Office.
9 A. I believe it was 2002; my new title was associate 9 Q. And how did that impact your day-to-day
10  dean of students without the associate counselor. 10 responsibilities?
11 Q. And what was the impact of that change? 11 A.  Well, the title change itself didn't impact my
12 A.  There was no impact on my day-to-day work other than 12  responsibilities. What did impact my day-to-day
13  just identifying myself as the associate dean instead of the 13  responsibilities was the fact that the vice president's office
14  assistant dean. 14  was split into two parts. Prior to 2009 the dean of students
15 Q. And do you know why the "associate counselor” title 15 was also the vice president for Student Services, so in 2009 a
16 was removed? 16  separate dean of students title was created, and I reported to
17 A. I don't know for certain. I presumed at the time 17  the new dean of students instead of the vice president. So I
18 that the fact that the -- 18 had a different supervisor, and I also -- we also shifted room
19 MR. CARROLL: Let's note that someone just entered 19 arrangements because the Conduct Office was expanding
20 the room. Are you here for the deposition? 20 personnel.
21 MR. LEVIN: Yeah. Yes, I thought they started at 21 Q. And you mentioned earlier that at one point you were
22 9:00, so I apologize for -- 22 the assistant dean, and then you were the associate dean; was
23 MR. BAXTER: This is Nate Levin. 23 there any significance in the difference between those titles?
24 MR. CARROLL: I thought you were out of town. 24 A.  Idon't believe so. I mean obviously there was a
25 Apparently not. Okay. 25 pay grade difference, but I don't recall getting any new
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10 12
1  responsibilities in 2002. 1 document?
2 Q. Ingeneral, what's the difference between an 2 MR. CARROLL: Yeah, the tab -- excuse me. The tab
3 assistant dean and an associate dean? 3 is going to be -- they're not marked, but the tab means
4 A. There's no difference in terms of the human 4 Exhibit 2, so you're at the right exhibit.
5 resources terminology. So, in other words, whereas a faculty 5 THE WITNESS: Okay. This is the Notice of
6 member, it's a big difference between an assistant professor 6 Deposition, I believe.
7 and an associate professor, but in the HR world, for student 7 BY MR. BAXTER:
8 affairs it's -- it simply denotes that you're at a higher pay 8 Q. Correct, this is the Notice of the Rule 30(b)(6)
9 grade. 9 deposition, and if you flip to the third page which is labeled
10 Q. And -- 10 "Exhibit A," have you seen this document before?
11 A.  That's my understanding. 11 A. I believe I've seen this.
12 Q. And in both positions you reported directly to the 12 Q. It's my understanding that you've been designated
13 dean? 13 today to be the witness to speak on behalf of the University
14 A.  Correct; the dean of students. 14  for topics number 5 and 8; is that correct?
15 Q. And 2009 do you remember when your title changed 15 A. I can speak to both points 5 and 8. I don't
16  next? 16 understand the "30(b)(6)" designation, but I can certainly
17 A.  Ithink it was in 2016, the "director of Student 17  speak to topics 5 and 8.
18 Conduct Office" was removed from my title. I was being 18 Q. Okay. And did you do anything -- besides speaking
19 assigned more and more to do Title IX investigations, and I 19  with your attorneys, did you do anything to prepare to speak
20 was no longer functioning as a director and so I was once 20 on topics number 5 and 8?
21 again the associate dean of students. 21 A. I reviewed the interrogatories. I reviewed my file
22 Q. And has your title changed since then? 22 on the Christian Legal Society. I reviewed some of the
23 A.  Yes; as a matter of fact, May 1 of 2018 I -- my 23 documents related to the BLIinC case.
24  title is student misconduct and Title IX investigator. 24 Q. And besides your attorneys, did you speak to anyone
25 Q. And who do you report to in that role? 25 in preparation for your deposition today?
11 13
1 A. I report to the associate dean of students. 1 A.  No.
2 Q. Did you consider that to be a demotion? 2 Q. At some point were you asked to gather documents for
3 A.  No. 3 this litigation?
4 Q. Why not? 4 A.  Yes, I was; in January of 2018 I received several
5 A.  The decision was discussed with my supervisor and 5 email requests from attorneys to produce documents.
6 the vice president, and they explained that it was -- that the 6 Q. And did you receive instruction not to destroy any
7 title was changing because I was no longer supervising anyone, 7 documents that might be relevant to this litigation?
8 and they wanted a title that fit my day-to-day work which was 8 A.  Yes.
9 investigating Title IX cases. 9 Q. And what did you do to respond to the instructions
10 Q. Butis it fair to say that you now report to the 10 that you were given to gather documents?
11 person who previous -- is it fair to say that you now report 11 A. Ilooked through several files that I had. I looked
12 to the person who holds the position you previously held as 12  through the BLIinC file, and I -- so, in other words, I looked
13 associate dean? 13  at paper copies. I also looked in my computer. I organized
14 A No; I don't -- the person that I report to now was 14  email messages into a folder, and I created a new subdirectory
15 the assistant dean of students when I was the associate dean 15  to place electronic documents in for storage and reference
16  of students. 16 later, and I also asked a staff member to scan the documents
17 Q. And at that time did that person report to you? 17  from the Christian Legal Society files.
18 A. No; we each reported to the dean of students. 18 Q. And what search terms or parameters did you use to
19 Q. Okay. But that individual's title changed from 19 identify email communications that might be relevant?
20 assistant to associate? 20 A.  Idon't recall for certain. I know that I used
21 A.  Correct. 21  "BLinC" as the acronym is spelled. I did not -- I don't
22 Q. And who is that individual? 22  recall what I did with the Christian Legal Society documents.
23 A.  Angie Reams, R-e-a-m-s. 23 I believe I had the Christian Legal Society electronic
24 Q. I'm going to ask you to look at what's been 24 documents in a folder already. Most -- because it was 2004,
25 previously marked as Exhibit 2, and do you recognize this 25 most of the Christian Legal Society documents are hard copies,

T.A. Reporting 319-626-76

4 of 68 sheets

16 tareporting@gmail.com
Page 10 to 13 of 222

App 0004
JA 0379



Case 3:17-ca-80805 MR=58d. Ubasim

eatetAll tRposkilecnd iR 2L &is-Page 7 of 257

14 16
1 so I would have searched under "BLinC." I would have gone to 1 my email. I may have talked to him on the phone; I don't
2 my -- the subdirectory I had already created for Christian 2 recall for sure. As far as I remember, there weren't any
3 Legal Society, and I also -- after making a list of the staff 3 documents that Professor Brown had.
4 members that I communicated with about the BLinC case, I 4 Q. What was the extent of your communication with
5 searched my email under each name to see if there were any 5 Lyn Redington?
6 emails that were about BLIinC that didn't have the word "BLinC" 6 A.  Well, because she was my supervisor, there were
7 in them, and if there were any -- I don't recall if there were 7 several times when we spoke or communicated by email. The
8 or weren't any, but those would have been stored in the 8 first time in the case involving BLInC that Dean Redington
9  subdirectory. 9 spoke to me was to tell me that she wanted me to sit in on the
10 MR. BAXTER: Okay. I'm going to give you a document 10 investigation being conducted by Connie Cervantes and then to
11  that the reporter will mark as Exhibit Number 7. 11 share the findings of Connie's investigation with Dr. Nelson.
12 Here's (indicating) an extra copy if you'd like it. 12 Q. Did she tell you why she wanted you to sit in on
13 MR. CARROLL: No, this is -- it's already in there. 13 that investigation?
14 MR. BAXTER: Oh, it's already in there? 14 A.  She did; I asked her to clarify what my role was,
15 MR. CARROLL: Yeah. Tom's answers, right? 15 and what I recall from the conversation was that she was
16 MR. BAXTER: Yes. 16  asking me to serve as a liaison role.
17 MR. CARROLL: Yeah, you don't need to mark it. That 17 Q. A liaison between whom?
18 was marked previously. 18 A.  Between the EOD office, Connie Cervantes; and the
19 BY MR. BAXTER: 19  CSIL office, Dr. Nelson's office.
20 Q. So just to clarify the record, the document's 20 Q. Was this an unusual step for her to ask you to
21 previously marked and is in the binder as Exhibit 7, correct? 21 participate in this way?
22 A.  Correct. 22 A.  Well, it was unusual in the sense that we had never
23 Q. And do you recognize this document? 23 had a Human Rights Policy investigation, a complaint filed
24 A. Yes, I do. 24 before, so I had never served that role before, and it was the
25 Q. And what is it? 25 first time that we had a formal complaint filed against -- by
15 17
1 A. These are my responses to the interrogatories. 1 anindividual against a student organization.
2 Q. And at the time you wrote these, did you understand 2 Q. As you recall, was there just one investigation, or
3 that your answers were being given under oath? 3 two investigations the first time
4 A.  Yes. 4  Dr. Redington asked you to serve as a liaison?
5 Q. If you could flip to your answer to Interrogatory 5 A. Could you repeat your question.
6 Number 1 on page 3, do you see that? 6 Q. When Dr. Redington asked you to serve as a liaison
7 A, Yes. 7 between the EOD office and CSIL -- that's C-S-I-L -- was that
8 Q. These are the individuals you've identified with 8 just concerning the BLinC investigation, or was there any
9 whom you've communicated concerning BLinC or this litigation, | 9 other complaint or investigation that she approached you
10 correct? 10 about?
11 A.  Correct. 11 A.  Oh, it just concerned the BLinC investigation -- oh,
12 Q. And since you've completed these answers, is there 12 pardon me. The -- there was a second organization that
13 anyone else that you've thought of that you've spoke with 13  Mr. Miller in his complaint accused a student organization
14  about this litigation? 14 with the name 24:7, so the EOD office conducted two
15 A. No. 15 investigations; one complainant, two different organizations
16 Q. What was the extent of your communication with 16  were accused of a Human Rights Policy violation. The same
17 Kenneth Brown? 17 investigator investigated both cases, and I -- so
18 A.  Very limited. I was asked to communicate with 18 Dr. Redington asked me to observe Connie's interviews both
19  Professor Brown in January 2018 after the suit was filed to 19  with 24:7 and with BLinC.
20 gather documents and to determine if there was any information 20 Q. And did you learn about both investigations at the
21 that the associate dean's office had in the Tippie College of 21 same time, or at different times?
22  Business. 22 A.  Same time.
23 Q. And do you recall what Mr. Brown's -- the substance 23 Q. What was the scope of your interaction with Andy
24  of any of Mr. Brown's responses to your discussions with him? |24 Kutcher?
25 A. Idon't recall specifically. I know he did reply to 25 A. 1 spoke with Andy Kutcher or he spoke with me, I
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18 20
1 don't recall who initiated the discussion, but this would have 1 response to Interrogatory Number 3.
2 been in January 2018. Following the lawsuit, Andy was 2 MR. CARROLL: Thank you.
3 assigned to track down some documents, and he and I spoke 3 THE WITNESS: Yes, I did not participate in the
4 about a pretty specific issue; if I recall, it had to do with 4 decision to deregister BLinC.
5 student organization fairs that BLinC had participated in. 5 BY MR. BAXTER:
6 Q. Do you recall what documents Andy had been asked to 6 Q. And then turning to the next page in response to
7 locate? 7 Interrogatory Number 4, you indicate that the decision to
8 A. Idon't recall. 8 deregister was made by Dr. Redington and/or Dr. Nelson; is
9 Q. And do you recall what the substance of the 9 that correct?
10 conversation was? 10 A.  Correct.
11 A.  Idon't. 11 Q. And what's your basis for that statement?
12 Q. You mentioned that it had to do with the student 12 A. Because under our procedure for student organization
13  fair? 13 misconduct, Dr. Nelson as the director of the CSIL office had
14 A.  Yes, student organization fair; this is the event 14  the primary responsibility for issuing decisions, and
15  where all registered student organizations are invited to set 15 Dr. Redington as the dean of students was the person who heard
16 up a table to -- so that students who are looking to join 16  appeals.
17  groups could talk to them if they're interested in membership. 17 Q. If there were others who were involved in the
18 Q. Did the conversation involve BLinC's participation 18 decision, would you have known about it?
19 in the student fair? 19 A.  No.
20 A.  Yes. 20 Q. And you didn't consider your discussions with
21 Q. And do you remember what Andy's position was on 21 Dr. Redington to be part of the decision to deregister BLinC?
22  their involvement? 22 A. I had discussions with Dr. Redington before -- early
23 A. No, I don't remember what he found. 23 onin the process when the case was under investigation by
24 Q. And do you remember what you said about their 24  EOD, but when Dr. Nelson was deciding what decision to make,
25 participation in the fair? 25 Dr. Redington did not consult with me about the decision to
19 21
1 A. Well, I'm not involved in facilitating student 1 deregister or not deregister.
2 organization fairs, so I had no information to give to Andy 2 Q. Did you ever give your opinion as to whether BLinC
3 about whether BLIinC participated or didn't participate. 3 should be deregistered or not?
4 Q. Please turn to the next page of this document. 4 A.  No.
5 A.  (The witness complied.) 5 Q. And did either Dr. Redington or Dr. Nelson ever
6 Q. Here you've identified email addresses and social 6 request your opinion or advice on that question?
7 media platforms you've used to communicate with anyone about 7 A. No.
8 BLinC or this lawsuit, correct? 8 Q. I'm going to ask you now to look at documents
9 A.  Correct. 9 previously identified as Exhibit Number 46 behind tab 46.
10 Q. Did you ever communicate with anyone about BLinC or | 10 I'm going to have you go back, I'm sorry, to
11  this lawsuit on social media? 11 Exhibit 40.
12 A.  No. 12 A.  Okay. (The witness complied.)
13 Q. Would you have ever used any personal email 13 Q. Which has also been previously marked. Do you
14 addresses? 14  recognize this letter?
15 A.  No. 15 A.  Let me review it.
16 Q. This is the only avenue besides in-person 16 I don't recall this letter. It wasn't in my file,
17 conversations that you would have communicated with others 17 my personal file, on -- pardon me, my file as the associate
18 about BLinC or this lawsuit? 18 dean with regard to Christian Legal Society. The -- this
19 A.  Correct. 19 document, Exhibit 40, references the Christian Legal Society,
20 Q. Turning to the second page, do you see here that you 20 andit's dated 1999. The first document that I have in my
21 indicated that you did not participate in the decision to 21 file about the Christian Legal Society I believe is dated
22 deregister BLInC; is that correct? 22 2003, so I'm not -- I'm not sure that I recall seeing this
23 MR. CARROLL: Excuse me just for a moment. You said 23  before.
24  "second page." Can you just -- it's page 5, correct? 24 Q. So you think -- just to be clear, you think that
25 MR. BAXTER: This is the next page, correct, page 5, 25 someone other than you would have produced this document?
T.A. Reporting 319-626-7616 tareporting@gmail.com
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22 24
1 A. I believe so, unless I was -- did a poor job in 1 Q. And what had triggered his concern?
2 organizing my files. 2 A I believe the student -- one of the Student
3 Q. I'm going to ask you to flip to the document that's 3 Government committees had noticed that the Christian Legal
4 been previously marked as Exhibit 41. 4 Society had not included their -- had not included the
5 A. (The witness complied.) 5  University Human Rights Policy in their constitution. The
6 Q. This is a memo from Alice Mathis to Philip Jones, 6 decision to change the status of the Christian Legal Society
7 correct? 7 by the Student Government committee had been made in late
8 A. Correct. 8 2003, I believe, and Mr. Nierman was representing Christian
9 Q. And you were cc'd on this memo, correct? 9 Legal Society and called and had some questions. To be honest
10 A.  Correct. 10  with you, I'm --
11 Q. Do you have any recollection of this document? 11 Q. And I can direct your attention to the document
12 A.  1do not. 12 later. I'm just right now looking for your recollection
13 Q. And you don't think you produced it from your file? 13 without looking at the document --
14 A.  Correct. 14 A.  Okay.
15 Q. Who is Alice Mathis? 15 Q. -- what you were -- do you have any other
16 A.  Alice Mathis was the CSIL director for Dr. Nelson. 16  recollection about why he had called?
17 Q. And who is Philip Jones? 17 A.  No.
18 A.  Philip Jones is my supervisor, the vice president 18 Q. And when you mentioned that the Student Government,
19  for Student Services and dean of students. 19 I think you said, had changed the status of Christian Legal
20 Q. And this document is dated 1999, correct? 20 society on campus, what do you mean by that?
21 A.  Correct. 21 A.  Well, the rules require that every student
22 Q. You see in the second sentence where it says: 22 organization that's registered include the Human Rights Policy
23 "Based on a legal review, there appear to be no 23  verbatim in the group's constitution, so in order to maintain
24  First Amendment violations in the organization's constitution 24  their status as a registered organization, there's a -- you
25 for local participation in a religious organization"? 25 might call it an audit, a check, done by -- at that time it
23 25
1 A. I see the sentence that you're referencing. 1 was done by a committee and Student Government to make sure
2 Q. Do you have any idea what that's referring to? 2 that student organizations had included their -- their Human
3 A. I don't know that for certain. As you know, the 3 Rights Policy in their constitution.
4 First Amendment includes a number of different provisions, and 4 Q. Is it your understanding that all student
5 Idon't -- doesn't look like it's specified what aspect of the 5 organization constitutions were reviewed for compliance in
6  First Amendment is being implied. 6 that record?
7 Q. So am I correct that you have no personal 7 A Could you repeat your question.
8 recollection of what this memo is about? 8 Q. At that time, so in 2004, you said there was a
9 A.  Correct. 9 committee that reviewed -- would have reviewed for Christian
10 Q. And in preparation for this deposition, nobody 10 Legal Society's compliance in its constitution meaning whether
11 showed you this document or explained to you what it was 11 it had included the Human Rights Policy; is that correct?
12 referring to? 12 A.  I'm sorry, could you repeat it one more time.
13 A.  Correct. 13 Q. You mentioned a committee that was responsible for
14 Q. I'm going to ask you to look at the document labeled 14 reviewing constitutions; is that correct?
15 -- or behind tab number tab number 42 which has previously 15 A Correct.
16 been marked as Exhibit 42. 16 Q. And you suggested, if I understood you correctly,
17 A.  (The witness compiled.) 17 that that committee would have noticed that Christian Legal
18 Q. Do you recognize this document? 18 Society's constitution didn't have the complete Human Rights
19 A.  Yes; these are my handwritten notes January 7th, 19 Policy in it; is that correct?
20 2004. I made the notes during a phone conversation from a 20 A.  Correct; as I recall, it didn't have any language
21 local attorney, Craig Nierman, who was representing the 21  from the Human Rights Policy in their constitution, and I
22 Christian Legal Society. 22  don't know how they noticed that. I don't know -- I didn't
23 Q. And what was the purpose of that phone call? 23  advise the committee. I don't know what the committee's
24 A. Mr. Nierman called me to express concerns about the 24  charge was, but the committee realized that there was -- that
25 status of the Christian Legal Society. 25 the language that was in their constitution wasn't in their
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1 constitution and changed their status on that basis. 1 Q. And was he referring to religious beliefs concerning
2 Q. So you have no idea whether that committee was 2 sexual orientation, or something else?
3 reviewing all student constitutions or whether it just noticed 3 A. My understanding was that sexual orientation was one
4 the omission in Christian Legal Society's constitution; is 4 of the concerns. I don't recall if there may have been other
5 that correct? 5 categories listed in the Human Rights Policy that he was
6 A.  Correct. 6 concerned about, but for sure I wrote down "sexual
7 Q. And do you recall what exactly or how exactly the 7 orientation," and that's my memory that -- my general memory
8 committee had changed Christian Legal Society's status? 8 s that he was asking about the group's religious beliefs and
9 A. I don't recall specifically how they communicated 9  the Human Rights Policy as it applied to protect sexual
10 that. I assume it was a written document; whether it was a 10  orientation.
11  letter, whether it was an email, I don't know. 1 Q. And at that time was sexual orientation actually
12 Q. And I'm going to refer to Christian Legal Society as 12  included in the Human Rights Policy as a protected category?
13 "CLS" going forward. 13 A.  Ican't remember. I don't remember -- I know it was
14 A.  Okay. 14 changed at some point in time. I don't recall what year it
15 Q. But at that time was CLS deregistered, or was there 15 was changed.
16 some other change in their status? 16 Q. So at some point it wasn't in the Human Rights
17 A.  Idon't recall if they were formally deregistered. 17 Policy, and then it was added later; is that correct?
18 I know that they were notified that the discrepancy needed to 18 A.  Correct.
19  be corrected, so as to what their status was during this time 19 Q. And do you have any general sense of when that would
20 period, whether they were eligible to use University 20 have happened?
21 facilities, whether they were eligible to apply for finances, 21 A.  No.
22 1don't know. 22 Q. And you don't recall whether it was before or after
23 Q. And when did you first hear about the change in 23  this phone call?
24  status? 24 A Correct.
25 A. It was when Mr. Nierman called me on January 7th, 25 Q. Your notes also indicate that -- it says, quote:
27 29
1 2004. 1 "Rumors that Muslim groups allowed to discrim"; do you see
2 Q. Okay. And looking at your notes on Exhibit 42, do 2 that?
3 you see where it says at the top: "Group submitted 3 A Uh-huh. Yes.
4 constitution to OSL," "Big I" in non-discrimination clause"? 4 Q. And then it says: "(He doesn't disagree with this
5 A. The "I" circled is my shorthand for "issue," so -- 5 exception - I do)," correct?
6 quotation marks means that Mr. Nierman used the phrase "big 6 A. Yes.
7 issue." 7 Q. What was that referring to?
8 Q. Okay. And then the next lines say: "Draft didn't 8 A. I--Idon't know. I can speculate about what I was
9 mention religion or sex orientation. Homosexual conduct is 9  thinking when I wrote that, but that parenthetical phrase was
10 incompatible with relig beliefs. OSL wouldn't reconsider to 10  my habit at the time of making personal notes to myself.
11 rejection"; is that correct? 11 Q. So at that time was it your understanding that
12 A. Right. Obviously the grammar there is askew, and 12  Muslim groups were allowed to exclude, for example, members or
13 "OSL" refers to the Office of Student Life which was the 13 leaders who weren't Muslim?
14 previous name of what's now the CSIL office. 14 A.  No, I didn't know anything about Muslim groups. I
15 Q. And what were your notes referring to here? 15 had never -- it had never been reported to me that their --
16 A.  Those three lines that you referenced? 16  what Muslim groups were doing or were not doing.
17 Q. Correct. 17 Q. And at this time had you had any involvement with
18 A.  This again would have been -- I would have been 18 student groups on campus?
19  writing down what Mr. Nierman was telling me. 19 A.  Anyin --
20 Q. Do his -- do those comments bring to your 20 Q. Any involvement with student groups on campus.
21 recollection what the substance of your conversation was with 21 MR. CARROLL: Just so I'm clear, when you say "at
22  him? 22  this time," do you mean in '04?
23 A.  1don't recall our conversation specifically. I 23 BY MR. BAXTER:
24 know that in a general sense he was concerned about the CLS 24 Q. In the time you were taking these notes in January
25 and their religious beliefs. 25 of 2004.
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30 32
1 A. Any involvement in student groups -- my only 1 Q. And do you have any recollection of what exceptions
2 involvement with student groups was in my capacity as 2 he was referring to that you disagreed -- that you had
3 investigator. I didn't meet with student groups to talk about 3 disagreed with?
4 student events other than issues that had contractual 4 A.  Could you repeat your question.
5 implications or -- 5 Q. You mentioned here in your note that he disagreed
6 Q. Were you involved in the registration as to 6 with an exception, and you -- that he did -- he doesn't
7 organizations? 7 disagree with an exception, and you said "I do"; what
8 A.  No. 8 exception was being referred to there?
9 Q. Why would the earlier matter we discussed where -- 9 A. I don't know. The term that I'm confused by is the
10 I'm sorry, why would -- in this matter, why would the 10  term "exception," so I'm not sure what -- based on these
11 committee that was responsible for reviewing compliance of 11 notes, I can't reconstruct the dialogue that I had with
12 student constitutions -- why would their issues have come to 12  Mr. Nierman, so I'm not -- I don't -- I can speculate, but I
13  you? 13 don't have a recollection of what specifically I was noting.
14 A. Well, the issue came to me because of Mr. Nierman's 14 Q. Understanding that you're speculating, please tell
15  phone call. 15 me what you would guess this is about.
16 Q. And do you know why he would have called you instead | 16 A.  Well, it may have --
17 of someone else? 17 MR. CARROLL: Tom, if you don't know, don't
18 A.  Idon't. 18 speculate. You're not required to speculate. If you know,
19 Q. And at that time did you have any understanding of 19  you have to answer it under oath.
20 how the Human Rights Policy was applied to the student 20 THE WITNESS: Okay. Well, I don't know.
21 organizations? 21 MR. BAXTER: I mean you can actually answer my
22 A.  Yes; I have had several conversations over the years 22 question. It's in the record that he's speculating. Are you
23  with my supervisor, the dean of students, about the history of 23  instructing him not to answer?
24 the Human Rights Policy and so, yes, I was familiar with the 24 MR. CARROLL: I am.
25 Human Rights Policy. 25 MR. BAXTER: Okay.
31 33
1 Q. Okay. And in what -- have you had opportunity to 1 Q. In the margin do you see where it says something
2 interpret the Human Rights Policy as it applied to student 2 about "pigeon hole"?
3 organizations at this time? 3 A.  Yes.
4 A.  You mean previous to CLS? 4 Q. Can you make out what that says in the margin?
5 Q. Correct. 5 A.  Unfortunately there's a hole of a different sort
6 A. I don't recall. 6 here. It's hard to -- I can't -- I can't decipher what's
7 Q. Okay. And what -- at that time what would your 7 there. The part that I can make out it says "black student,"
8 understanding have been concerning student groups; did you 8 and Idon't recall -- I can't decipher the word below "black
9 have any opinion or would you have had any opinion as to 9  student."
10 whether, for example, a Muslim student group could exclude 10 Q. Does it say "immutable characteristics"?
11 students from either membership or leadership positions who 11 A.  Oh, yeah, "immutable characteristics."
12 were not Muslim? 12 Q. And do you have any recollection what you were
13 A.  Could you repeat your question. 13 referring to there?
14 Q. At the time of this phone call from Mr. Nierman, 14 A.  Well, the conversations that I had previously with
15 would you have had any understanding of whether the Human 15 the dean of students involved the notion of immutable
16 Rights Policy allowed, for example, a Muslim group to exclude 16 characteristics as to why -- what is the core principle of the
17 non-Muslims from membership? 17  Human Rights Policy, and so notions about immutable
18 A. It was not an issue that I had considered before 18 characteristics, what your eye color is, what your skin color
19 this case, before Mr. Nierman called, so the -- it was -- the 19 s, things like that that -- that's the -- that was my
20 issues about religious groups and their membership 20 understanding, that those were principles that the Human
21 requirements did become something that I studied and had 21 Rights Policy was designed to protect from differential
22  conversations with -- about after January 7th, but as of 22  treatment.
23 January 7th when Mr. Nierman called me, I don't recall that 23 Q. And who was that that you had that conversation
24 issues about discrimination involving religious groups had 24  with?
25 come up before. 25 A.  Philip Jones.
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34 36
1 Q. And he at the time was the dean of students; is that 1 she's seen. She's got old handbooks."
2 correct? 2 Q. Do you recall what was the purpose of this call or
3 A.  Correct. 3  the message?
4 Q. And when had that conversation taken place? 4 A. Idon't. It was January 30th. I don't know if she
5 A. No idea. 5 was calling me back to a phone call I had made to her, so -- I
6 Q. Before, or after this call? 6 don't know what the purpose was.
7 A.  Oh, before. These notes in the margins, typically I 7 Q. And did you have a follow-up conversation with her?
8 make them during the conversation. 8 A.  You mean -- I mean I did have a conversation with
9 Q. And why would you have been having a discussion with | 9 her. I called her back.
10  him about the Human Rights Policy before this call? 10 Q. Okay.
11 A.  Well, we had personal conversations about a lot of 11 A.  Are you asking if I had another conversation with
12  topics related to race and social justice. 12 her later?
13  Vice President Jones had been -- was born in 1940, and he was 13 Q. Well, let's start with, you called her back in
14  in the generation that participated in many protests during 14 response to this message, correct?
15 the 1960s; he came to the University of Iowa, was hired within 15 A. No -- well, I called her back in response to that
16  a few years after the Human Rights Policy was promulgated. He 16  she had telephoned and asked me to call her back.
17 and I shared a lot of personal discussions about what it was 17 Q. So where it says "Message," are those your notes
18 like during the 1960s protests about civil rights and race 18 from when you called her?
19 discrimination. So, in other words, we had a general dialogue 19 A.  Yes; when she and I spoke on the phone, those were
20 going on about race discrimination, about other forms of 20 my notes.
21 discrimination, and in the context of those conversations he 21 Q. And do you have any recollection of what the
22  would mention from time to time the Human Rights Policy. 22 substance of that conversation was?
23 Q. And do you have any recollection why you would have |23 A.  No.
24 made notes about that conversation in connection with this 24 Q. And did you call her again in response to this
25 call? 25 topic?
35 37
1 A.  Idon't. 1 A.  Idon'trecall.
2 Q. I'm going to ask you to look at the exhibit that's 2 Q. I'm going to ask you to look at what's previously
3 been marked as Number 43. 3 been marked as Exhibit 44.
4 A.  (The witness complied.) 4 A.  (The witness complied.)
5 Q. Do you recognize this document? 5 Q. Are you familiar with this document?
6 A.  Ido; this is a template that my office used in 2004 6 A.  Yes; Exhibit 44 is the first letter I received from
7  to record incoming phone calls. This note shows that Linda 7  Mr. Nierman following his January 7th, 2004, telephone call;
8 McGuire had called for me; I was out when she called, and she 8  this document's dated January 30th, 2004.
9 wanted me to return the call. Linda McGuire was the associate 9 Q. And did you review this document in preparation for
10  dean in the College of Law. As the associate dean in the 10 your deposition?
11  College of Law, she worked with groups like the Christian -- 11 A.  1did look through it, scan it; I didn't read it
12 like the CLS and the -- where -- the Message notes, this is my 12  word-for-word.
13 handwriting, and I made these notes presumably during the 13 Q. Do you recall what the essence of the letter was or
14 phone call when I called her back. 14  why Mr. Nierman was writing you?
15 Q. So the "TB" at the top, that refers to you; is that 15 A.  Could I take a minute to look through this?
16  correct? 16 Q. Please.
17 A.  That's right. 17 A.  Okay. Um --
18 Q. Okay. And then can you read what these notes say. 18 MR. CARROLL: Wait for the question.
19 A.  Okay. I'll read this verbatim. "She only uses the 19 BY MR. BAXTER:
20 Office of Student Life recognition procedure," parenthetical 20 Q. Have you had a chance to finish reviewing the
21 phrase, "(her practice) but not sure about past" -- I assume 21 document?
22 that's CLS had presence in the law school and "just 22 A.  Yes.
23  discovering some issues & more." That says "policing 23 Q. And do you recall now what the purpose of this
24 recently," something is crossed out, and the next phrase says 24  letter was?
25  -- hard to decipher here. Looks like "no old constitution 25 A.  Mr. Nierman requests at the end of the letter that

T.A. Reporting 319-626-7616 tareporting@gmail.com

10 of 68 sheets

Page 34 to 37 of 222

App 0010
JA 0385



Case 3:17-CwRk888:5MBR-SB Ihe DRGMM Rt o 4-BepokridedTln 2248 sage 13 of 257
38 40
1 the University create a -- what he calls a formal written 1 Vice President Jones, and I know I shared it also with
2 exemption for religious groups from the religion, creed, 2 Mark Schantz, the general counsel.
3 sexual orientation, and gender identity language of the 3 Q. And how do you spell "Schantz"?
4 University's required membership clause. 4 A.  "Schantz" is spelled S-c-h-a-n-t-z.
5 Q. And this was a result of the Student Organization 5 Q. And do you have any recollection of how Dean Jones
6 Recognition Board's rejection of CLS's constitution in October 6 responded to this letter?
7 of 2003; is that correct? 7 A.  There was a letter that I drafted on
8 A.  That's my understanding. 8 February 20th --
9 Q. And this is the same issue that -- is this the same 9 Q. Before you get to that letter, did you have any
10 issue that Mr. Nierman called you about previously? 10 conversations with Dean Jones?
11 A, Yes. 11 A.  Yes.
12 Q. And this letter indicates that CLS had been on 12 Q. And what was the substance of those conversations?
13 campus and recognized as an official student organization at 13 A. Well, the substance of the conversations were topics
14 least since 1980; is that correct? 14  that were outlined in my February 20th email.
15 A It-- 15 Q. And do you have any recollection without looking at
16 Q. I'm looking -- 16 that email what those were?
17 A.  Yes, itis; page 2. 17 A.  No.
18 Q. Yes. And you have no reason to question that CLS 18 Q. And you said the date on that email was
19 had been around campus all that time, correct? 19 February 20th, or March 20th?
20 A. Idon't have any reason to question that. 20 A.  Memo; it was a formal letter February 20th.
21 Q. And that same paragraph indicates that the 21 Q. I'm going to ask you to take a look at the document
22 constitution was rejected because of a technical error in 22 that's previously been marked as Exhibit 45; do you recognize
23 filling out the recognition form and the failure to include 23 this document?
24  the University's membership clause in the group's proposed 24 A. I do; I looked at it yesterday.
25 constitution; is that correct? 25 Q. And what is it?
39 41
1 A.  That's what Mr. Nierman writes here as I understand 1 A.  These are notes that I took the -- when I looked at
2 it 2 this yesterday, I didn't see any date, and I didn't see any
3 Q. And as far as you know, was that membership clause 3 names of people who I discussed with.
4 the same thing as what we would -- or similar to what we would 4 Q. And you have no further recollection of what this
5 now call the Human Rights Policy? 5 document is based on the substance perhaps?
6 A.  Correct. 6 A.  Well, the -- some of the names of cases, for
7 Q. Okay. And then Mr. Nierman was asking for an 7 example, indicate -- Widmar, Rosenberger, indicate that
8 exception not to include certain language within that clause, 8 whoever was in this discussion, we were talking about
9 correct? 9  constitutional law, and Human Rights Policy is mentioned.
10 A.  That's my understanding of what he was requesting at 10 Q. Okay. The -- at the top do you see where it says:
11 the conclusion of his letter. 11  "No judicial decision on point. In fact, cases demonstrate
12 Q. And specifically he sought an assurance that the 12 we're following principle of content neutrality"; is that
13  University would create a formal written exception for 13  correct?
14 religious groups from the religion, creed, sexual orientation, 14 A.  Correct.
15 and gender identity language of the membership clause; is that 15 Q. And what was that referring to?
16 correct? 16 A.  Well, I don't recall what it refers to specifically
17 A.  That's my understanding of what he intended when he 17  in the conversation that was going on.
18 wrote that in the last paragraph. 18 Q. This document would have referred to the ongoing
19 Q. Okay. And when you received this letter, do you 19 issue with CLS, correct?
20 remember what your reaction was? 20 A.  Correct; it was in the CLS file.
21 A.  Well, my reaction was that I had something concrete 21 Q. Okay. And so what principle were you following at
22 that I could share with my colleagues, and I know that I 22 the time of the CLS investigation or issue that arose?
23 distributed this letter to other individuals at the University 23 A.  I--I'm--1don't know what you mean when you say
24  of lowa. Since the letter was addressed to me and not to 24 "principle."
25  Vice President Jones, I would have shared the letter with 25 Q. Okay. Well, in that note you said "cases
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1 demonstrate we're following principle of" what looks like 1 A. No, this was not -- to my rec -- I don't recall
2 "constitutional" -- or something "neutrality" -- "content 2 having any other conversation with Mr. Nierman on the phone
3 neutrality," correct? 3 after the January 7th phone call.
4 A.  "Following principle of content neutrality." 4 Q. When it says "you're not claiming that you can't
5 Q. So what principle were you following at that time or 5 select homosexuals only as leaders," does the "your" suggest
6 how were you following a principle of content neutrality? 6 tocCLS?
7 A.  The -- as I understand the note, it means that the 7 A.  That -- that may be what this -- what the "your"
8 principle of content neutrality needs to be followed when the 8 refers to; yes, it could be CLS.
9 Human Rights Policy is enforced. 9 Q. And would it be your normal habit to refer to "your"
10 Q. Okay. This says "we are following" in the present 10 if you weren't having a conversation with that person?
11 tense, correct? 1 A. I've -- that -- I have done that before in -- when I
12 A.  Correct. 12  put together notes in an argument that I'm making, I have
13 Q. So at the time you wrote this note, did you have an 13 before used this style of saying "your," "you are."
14  understanding of what principle you were following or how you | 14 Q. Okay. And can you read what the next sentence says.
15 were following it? 15 A.  "You're claiming that your group has the
16 A.  Well, I don't -- I don't know specifically what it 16  constitutional right to discriminate regarding membership."
17 applied to because this is not dated. 17 Q. Can you read the next line, please.
18 Q. But you had agreed already that this was concerning 18 A.  I'm not sure what that is. Starts out: "It should
19 the CLS matter, correct? 19 have special privileges to discriminate because it's a
20 A.  Correct. 20 religious organization."
21 Q. So you know roughly it would have taken place in 21 Q. And then the next line, please.
22 early 2004, correct? 22 A.  "U of I Human Rights Policy is applied
23 A. I don't know that for certain. 23 content-neutral," and then there's those cases that -- Supreme
24 Q. Okay. Well, let's walk through this, then, and see 24  Court cases, Widmar, Rosenberger; is that Gohn, G-o0-h-n?
25 if it triggers your memory. You see at the top it says: "It 25 That's an Eighth Circuit case if that's what that is.
43 45
1 is discrim behavior to reject students as members based on sex 1 Q. And then the next line, please.
2 orientation"? 2 A.  "If we treat you differently, then it's preferential
3 A.  Correct, that's what I wrote. 3 treatment and viewpoint discrimination."
4 Q. Okay. And do you remember what that was referring 4 Q. So were these arguments that you were making in
5 to? 5 response to Mr. Nierman's letter?
6 A.  No. 6 A. Ican't say for sure.
7 Q. Do you recall if it was referring to the CLS 7 Q. But that -- is there any reason why this wouldn't be
8 investigation? 8 that?
9 A.  Oh, presumably it was referring to the CLS -- to 9 A.  Again, if I knew who this discussion was -- this
10  Mr. Nierman's letter. 10  could have even been my own sort of soliloquy of writing notes
11 Q. Okay. And so at this time you believed it was 11 to myself in anticipation of typing up a memorandum.
12 discriminatory behavior for CLS to reject students as members | 12 Q. Specifically this was in response to the situation
13 based on their sexual orientation, correct? 13  with CLS, correct?
14 A.  Yes. 14 A.  Correct.
15 Q. And then do you see the next line; can you read what 15 Q. And then can you read what the next line says
16 that says. 16 starting with the notes in the margin.
17 A.  "You're not claiming that you can't select 17 A.  "Start. You have equal access to the Human Rights
18 heterosexuals only as leaders. You're not claiming unequal 18 Policy is designed to" -- pardon me. Let me rephrase that.
19 treatment regarding Muslim groups." 19 That's an ampersand. So the line says: "Start. You have
20 Q. Okay. Does that trigger any memory of what this 20 equal access & the Human Rights Policy is designed to ensure
21 conversation was about? 21  equal access if we're treating you" -- "your group differently
22 A.  No. 22 than other groups."
23 Q. Does that suggest to you that these were notes from 23 Q. Okay. And do you recall what point you were trying
24  a conversation with Mr. Nierman or someone else representing | 24 to make there?
25 cLs? 25 A. Idon't.
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1 Q. Okay. Read the next line. 1 letter.
2 A. "Human Rights Policy," says "on applies to 2 Q. That's because you mentioned that this might be a
3 membership"; that -- not sure what that -- 3 draft of something.
4 Q. Do you think that was supposed to mean "only applies 4 A. But when I say -- the notes, notes that I took,
5 to membership"? 5  whether these were notes I wrote to myself, by myself, whether
6 A.  Could be. 6 these were notes I wrote during a conversation with someone
7 Q. Is that your understanding at that time, that the 7 else, this would have been preparation for typing a formal
8 Human Rights Policy only applied to membership? 8 letter of the type that was sent on February 20th. What I
9 A.  Idon't know. 9 don't know is whether or not these were notes I made before
10 Q. And then the next sentence says what? 10  February 20th or if these were notes that I made after
11 A.  "Doesn't require that you agree with philosophy or 11 February 20th.
12  definition of sexual orientation." 12 Q. Little further down in the document it says --
13 Q. And the next sentence? 13 there's an "F" with a circle around it, and then it says "not
14 A.  "Doesn't preclude you from asking prospective 14  a group since 1980"; is that correct?
15  officers to subscribe a statement of faith." 15 A. Correct; and the "F" is my abbreviation for "fact."
16 Q. And the next sentence? 16 Q. And so when it says "fact not a group since 1980?",
17 A.  "Doesn't preclude your group from establishing 17 question mark, do you remember what you were trying to convey
18 reasonable leadership qualifications consistent with the 18 there?
19  purpose of your organization." 19 A.  Idon't.
20 Q. So this is a fair summary of how you understood the 20 Q. Did you ever find out if CLS had been a group since
21 Human Rights Policy to apply at that time, correct? 21 1980?
22 A.  No, I wouldn't say that. Again, I -- because I 22 A. 1may have; if I did, I don't remember what the
23  don't know the context for me making these notes, I don't know 23  finding was.
24  what my purpose was. 24 Q. Okay. And then you see it says page 2: "Not a
25 Q. So you might have just been saying these for some 25 conflict between voting and accepting a member"; do you see
47 49
1 reason that had no relation to the CLS situation? 1 that?
2 A. No, I'm sure these had -- pertained to the CLS 2 A.  Yes.
3 situation. 3 Q. And do you know what page 2 would have referred to?
4 Q. Okay. What else might you have meant in saying the 4 A I don't.
5 HR Policy doesn't preclude you from asking prospective 5 Q. The next line -- can you read the next line.
6 officers to subscribe to a Statement of Faith; what else might 6 A. "A homosexual could believe it is sinful to engage
7 you have meant besides that that's how the Human Rights Policy 7  in homosexual sex."
8 would be applied at that time? 8 Q. Okay. And do you know if that was a reflection of
9 A. But -- what I'm saying is that these notes are not 9 your own beliefs at the time, or someone else's?
10 my conclusions. This -- these notes that I took were thoughts 10 A.  Idon't know.
11  thatI--in a rough draft. I was not transcribing what 11 Q. Okay. Is that statement consistent with your
12 somebody else was telling me I don't think. I was writing 12 personal beliefs?
13  down ideas about ways to explain how the Human Rights Policy 13 MR. CARROLL: Well, I'm going to object. This
14  applied, but they were not -- these do not necessarily reflect 14 witness isn't here to testify about his personal beliefs
15  my conclusions at the time. My conclusions were reflected in 15  whether religious-based or anything; you can ask him as a
16  the February 20th memo. 16  representative of the University of Iowa, but --
17 Q. Okay. And when you say you were writing a draft, 17 If you're comfortable answering, you can. If you
18 was this a draft of that letter perhaps? 18 don't want to answer it, you don't have to.
19 A.  No; to me a draft of a letter is -- contains 19 MR. BAXTER: George, we noticed him as a normal
20 complete sentences. This may have been -- I mean I sometimes 20 witness. He's obligated to respond to anything he has
21 did an outline of a letter, points that I would include in a 21 knowledge to. In addition, he can respond on the specific
22 letter, but this is not a draft of a letter. 22  topics based on his 30(b)(6) knowledge.
23 Q. Okay. You had mentioned a draft; what did you mean 23 MR. CARROLL: Right. He does not have to testify to
24 by that when you said that? 24 his personal beliefs because that is not part of this lawsuit.
25 A. 1think you asked me if this was a draft of a 25 MR. BAXTER: He's required to testify to anything
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1 that is relevant or can lead to admissible relevant evidence, 1 A.  This was my letter dated February 20th, 2004, in
2 and his personal beliefs on this issue are relevant, and I 2 response to Mr. Nierman's letter to me January 30th.
3 would like an answer to the question. 3 Q. Okay. And what was the basic gist of this letter?
4 MR. CARROLL: If you're comfortable, you can answer 4 A.  This explains the position of the Office of the
5 it, and if not, don't answer it. We'll address it with a 5  Vice President for Student Services with regard to how the
6 federal magistrate. 6 University policy on human rights applies.
7 THE WITNESS: I prefer not to discuss my personal 7 Q. I'm going to ask you to look at the third paragraph
8 opinions. 8 toward the middle; do you see the sentence that starts out
9 MR. CARROLL: That's fine. 9 "Creed and sexual orientation"?
10 BY MR. BAXTER: 10 A.  Correct.
11 Q. As a University official, why would that statement 11 Q. It says that they are specifically listed as
12 have been important for you to include in these notes? 12 examples of categories that deprive a person from
13 A. Idon't recall why. 13 consideration as an individual, correct?
14 Q. But you obviously thought it was important, correct? | 14 A.  Correct.
15 A.  Well, I don't know how -- if I thought it was 15 Q. Sois it fair to assume that those categories were
16 important or not. Again, these are random thoughts on 16 included in the Human Rights Policy as it existed at that
17 principles. I--soI can'tinfer 14 years later what my 17 time?
18 thought was at the time as to why I wrote it. 18 A.  Yes.
19 Q. Okay. But you did make these notes in your official 19 Q. And did you have an understanding at that time of
20 capacity, correct? 20 what "creed" meant?
21 A.  Yes. 21 A. 1did not have an understanding of what the drafters
22 Q. Okay. On the bottom do you see where it says: 22  of the Human Rights Policy intended. I would have referred to
23 "Page 3 no right to define membership"? 23 the dictionary if I had a question about what "creed"
24 A.  "On basis of immutable characteristics (e.g. race)." 24  entailed.
25 Q. And then it says: "Meanwhile - not a recognized 25 Q. Okay. Then the next sentence says: "Religious and
51 53
1 group," correct? 1 religious affiliation are not specifically identified in the
2 A.  Correct. 2 Policy," correct?
3 Q. And so is it your understanding at this time that 3 A.  Correct.
4  BLinC -- that CLS was not a recognized group? 4 Q. Why were they not included alongside other
5 A. Yes. Well, again, I don't know when this was -- 5 categories?
6 when I took these notes. It could have been that they weren't 6 A.  The policy when it was promulgated in 1963 was not a
7 arecognized group at the time or it could have meant 7 discussion that I was part of. In the conversations I've had
8 something else. 8 with various people about the history of the Human Rights
9 Q. Okay. And do you have any recollection now of what 9 Policy, that question never came up. The -- I had always
10 "page 3" refers to? 10 presumed that creed included religious principles and
11 A.  No. 11 associations and --
12 Q. After you received the call from Mr. Nierman and 12 Q. Could it also include nonreligious principles and
13 learned that CLS was being asked to include the full 13 association?
14 Human Rights Policy in its constitution, did you take any 14 A.  Certainly.
15 other action to ensure that all student constitutions were 15 Q. I'm going to ask you to flip to the next page of the
16 reviewed for compliance with the HR Policy? 16 document.
17 A.  Idon'trecall. Ididnot. Idon't--1Idon't 17 A.  (The witness complied.)
18 recall. I may have looked through some other group 18 Q. The second sentence on this page -- well, the first
19 constitutions; I don't have a memory of that. 19 sentence says: "Contrary to your letter, the Human Rights
20 Q. I'm going to ask you to look at the documents behind | 20 policy does not prohibit student groups from establishing
21 tab 46 and previously labeled as Exhibit 46. 21 membership criteria," correct?
22 A.  (The witness complied.) 22 A.  Correct.
23 Q. Do you recognize this document? 23 Q. And it says: "A student religious group is entitled
24 A.  Yes. 24  to require a statement of faith as a pre-condition for joining
25 Q. Okay. What is this? 25 the group," correct?
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1 A.  Correct. 1 Q. Okay. And what does that protocol involve?
2 Q. And next sentence: "Asking prospective members to 2 A I don't know.
3  sign the CLS statement of faith would not violate the UI Human 3 Q. Okay. And is it your position, then, that there
4  Rights policy," correct? 4 could have been changes made either to the Human Rights Policy
5 A. Right. 5 or to its interpretation that could have been made and nobody
6 Q. So any group could ask -- at that time any group -- 6 at the University would have informed you about it?
7 student group could ask a student to sign a Statement of Faith 7 A. Correct.
8 before letting them join, correct? 8 Q. Does that surprise you as all, or do you think
9 A. I -- that's not what it says here. 9 that's normal procedure for the University?
10 Q. How do you understand what it says? 10 A. 1 --given the multitude of proceed -- policies --
11 A. Itsays: "A student religious group is entitled to 11  excuse me. Given the multitude of policies, whether it was a
12  require a statement of faith," and then it says: "Asking 12 Human Rights Policy or whether it was any other policy, it was
13  prospective members to sign the CLS statement of faith would 13  not standard practice to notify every person who is an
14 not violate the Human Rights policy." 14  associate dean about which policies are being changed. So,
15 Q. So at that time it was the University's policy that 15 again, you said your question was whether I was surprised?
16 any religious group could condition membership on a student 16 Q. Would you be surprised to know that there were
17 signing a Statement of Faith, correct? 17 changes to the Human Rights Policy or its interpretation that
18 A.  I'm not sure what you intend when you say "a 18 wouldn't have been communicated to you?
19  condition of membership." What this letter says is that they 19 A No, I would not have been surprised because I had
20  could require a Statement of Faith as a precondition for 20 never previously been notified when changes were being
21  joining the group. 21 considered. I was not a person who had a responsibility to
22 Q. Okay. So everything in this statement is true, 22 approve a change in the policy.
23 correct? 23 Q. Okay. But as best you know, there has been no
24 A.  Correct. 24  change to the Human Rights Policy or its interpretation since
25 Q. And was anything changed in the Human Rights Policy 25  this letter was written; is that correct?
55 57
1 from the time this letter was written to the time of the BLinC 1 A.  Repeat the question.
2 investigation? 2 Q. As far as you know, has there been any change made
3 A. I have no idea. 3 to how the Human Rights Policy was written since you wrote
4 Q. Okay. And why wouldn't you know that if you were 4 this letter?
5 responsible for investigating student group complaints? 5 A. I don't know of any changes. It wouldn't surprise
6 A. Because I never investigated a Human Rights Policy 6 me if there had been a change made, but -- in a 15-year time
7  complaint. 7  period.
8 Q. But if there had been a change of policy, wouldn't 8 Q. And as far as you know, have there been any changes
9 that have fallen under your responsibilities to know that? 9 made as to how the Human Rights Policy is interpreted since
10 A. It would have fallen under my responsibilities to 10 this letter was written?
11 find the most recent version of a policy and to use that 11 A.  The only thing that sticks out in my mind about a
12  applicable version in the investigation, but there's no -- 12 change in policy interpretation has to do with organizations
13  there's no practice of training investigators when a policy 13 that are all male and all female when Philip Jones worked
14 changes. The training that involves is to know where to go to 14 until 2008, and during the time that Phil Jones was the
15  find the policy if there is a complaint that's filed that 15  vice president, he insisted that the gender component of the
16  implicates the policy. 16 Human Rights Policy be applied to nonresidential groups. If
17 Q. But you weren't just an investigator at that time in 17  -- for example, if there was a prelaw society that only
18 2004; you were the associate dean of students, correct? 18 allowed female members or only allowed male members, he would
19 A.  That was my title, associate dean of students. 19 have -- he would not have approved of that. At some point
20 Q. And who at that time would have had responsibility 20  after Vice President Jones left, it came to my attention
21 for any changes in the Human Rights Policy? 21  somehow that there was a -- I think there was a music social
22 A.  Idon't know today. I believe the Human Rights 22 fraternity, something like that, that only had male members,
23  Policy was part of the Operations Manual, and there's -- 23  and the group was -- had been recognized, so I -- whoever made
24 anything that's in the Operations Manual there's a protocol 24 that decision to recognize them as far as I knew had a
25 that it goes through to be amended. 25 different interpretation of the Human Rights Policy.
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1 Q. So just to make sure I understand, it's your 1 when he spoke to the CSIL office about the Human Rights
2 understanding that Dean Jones would not have allowed that 2 Policy.
3 student group to be registered, correct? 3 Q. Are you referring to a specific conversation you had
4 A. Right, if it's @ nonresidential group, the -- so, in 4 with him, or just conversation --
5 other words, Vice President Jones allowed sororities that were 5 A.  Just conversations in general.
6 part of the Greek system meaning that they had a residential 6 Q. Just let me finish my sentence before you --
7 space. 7 A.  Okay.
8 MR. CARROLL: Would this be a good time to take a 8 Q. But he -- during Dean Jones' tenure until -- well,
9 break? 9 when did Dean Jones leave the University of Iowa?
10 MR. BAXTER: Sure. 10 A.  July 2008.
11 MR. CARROLL: I mean it's 10:00. We've been going 11 Q. And prior to that time did you report to Dean Jones?
12 an hour and a half. 12 A.  Correct.
13 (A recess was taken.) 13 Q. And if he had sought to enforce his views on sex
14 MR. BAXTER: Okay. We'll go back on the record. 14 discrimination by nonresidential student groups, would you
15 Q. Before the break, Mr. Baker, we were talking about 15 have been involved in those discussions?
16 Dean Jones' views of sex discrimination as it applied to 16 A Perhaps but dependent upon what Dean Jones wanted to
17 residential and nonresidential student groups, correct? 17  do.
18 A.  Correct. 18 Q. Okay. Who else might he have turned to for that?
19 Q. And during the break, did you speak to anyone other 19 A Well, the director of what's now the CSIL office.
20 than your lawyer concerning this matter? 20 Q. Okay. And do you know why Dean Jones made an
21 A. 1didn't speak to anyone. 21 exception for fraternities and sororities?
22 Q. And did you review any documents? 22 A.  We did not have a conversation about that. I had
23 A.  No. 23 always presumed that it was related to the Title IX
24 Q. I believe you testified that Dean Jones would have 24  regulations, to the federal Title IX regulations.
25 prohibited an on-campus group -- I'm sorry, a registered 25 Q. And were you ever aware of a situation where a
59 61
1 student organization that was nonresidential meaning that it 1 student group that had a name suggested it was for men or
2 was a non-fraternity or sorority from excluding members based 2 women only, that that was ever brought to Dean Jones' or your
3  on sex, correct? 3 attention?
4 A. Correct. 4 A I don't ever recall it coming up as a concern. I
5 Q. But there was during that time at least one student 5 don't ever recall a group being required to change its name
6 group you were aware of, I think you said a music social 6 because of gender.
7 group, that was allowed to discriminate on the basis of sex? 7 Q. And at that time do you know if there were student
8 A. Well, not during the time of Dean Jones. 8 groups that specified in their names that they were for one
9 Q. Okay. When did they first come on campus? 9 gender or another?
10 A. I have no idea. 10 A.  Could you repeat the question again.
11 Q. What period of time were you referring to when you 11 Q. During Dean Jones' tenure, were you aware that there
12 said there was that group on campus? 12 were student groups that were for men only or women only other
13 A. It would have been the time after I -- my office was 13 than fraternities or sororities?
14 moved -- well, when I was separated from the vice president's 14 A.  No.
15  office in 2009 when my -- when the Student Conduct Office was 15 Q. So you weren't aware, for example, if there was a
16  created and they moved the Student Conduct Office, I was no 16 Women in Engineering club or anything like that?
17  longer in the vice president's office, and so it would have 17 A.  If there was, it was not something that came to my
18 been sometime after my moving out of the vice president's 18 attention.
19  office. 19 Q. Okay. I'm going to refer you back to the letter at
20 Q. And how was that brought to your attention? 20 tab 46, the large paragraph in the middle that starts out
21 A.  Idon't recall. 21 "Implicit in the Human Rights Policy."
22 Q. And during Dean Jones' tenure, was there any effort 22 A.  Yes.
23  to enforce that view that nonresidential groups should not be 23 Q. Could you take a moment to review that paragraph.
24  allowed to discriminate on the basis of sex? 24 A.  (The witness complied.) Okay.
25 A. I don't know what Dean Jones did; I was not present 25 Q. This statement indicates that the University's
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1 policy at that time was that CLS could require its student 1 A He did, but --
2 members to live by the organization's Statement of Faith, 2 Q. Okay. So what he said, then, would have been the
3  correct? 3 position of the University, correct?
4 A. Correct; it says -- the last sentence I think 4 A No; it would have been the position of the
5  captures this way, it says that: "You may not refuse to 5  vice president for Student Life and dean of students.
6 accept as a member a homosexual law student who professes to 6 Q. Well, you just said he had authority to speak for
7  be a Christian and is prepared to sign your organization's 7 the University when he wrote this letter; is that not correct?
8 statement of faith and observe the CLS group rules for member 8 A No, that's not what I mean when I said he had
9  behavior." 9  authority to speak for the University. What Dean Jones said
10 Q. So just for clarity, if a member of CLS at that time 10  did not mean necessarily that the Human Rights Policy
11  had engaged in homosexual conduct and CLS expelled the member | 11  Committee would agree with him.
12  for that policy, it was the University's policy at this time 12 Q. Sois it your position that CLS could have acted on
13  that that would not violate the Human Right Policy, correct? 13 this letter and still been deregistered by the University?
14 A. I believe at that time that that was my 14 A. It was theoretically possible.
15  understanding. 15 Q. Okay. So it's your position that you can't rely on
16 Q. And that was the University's understanding, 16 a letter that you get from the dean of students telling the
17  correct, in this letter? 17 student group that that student group is registered to be on
18 A.  Well, I don't know about the University's 18 campus?
19  understanding. I mean the Human Rights Committee -- as far as 19 A.  No, I believe they can rely on this letter because
20 I know, the Human Rights Committee never weighed in on this. 20 the Dean of Students office is responsible for overseeing
21 This was the statement from the Division of Student Life. 21  student organization recognition.
22 Q. Okay. This was the official statement of the dean 22 Q. Okay. Then why do you think that a -- that a
23  of students, correct? 23 separate committee could come and counteract what the dean
24 A.  Correct. 24  said?
25 Q. Okay. And what's the -- you mentioned the 25 A.  Could you repeat your question.
63 65
1 Committee on Human Rights, correct? 1 Q. Sure. You just told me that Dean Jones had
2 A. Yes. 2 authority to speak for the University on this issue that a
3 Q. What's the Committee on Human Rights? 3 student group could rely on what he said in this letter but
4 A. Committee on Human Rights was formed when the human 4 that a Committee on Human Rights that existed at the time
5  rights was promulgated in 1963; it was made up of faculty. I 5 could have ignored what he said and deregistered the student
6 don't recall if there were students on the committee. There 6 group; is that correct?
7 may have been students or other staff members, but it was a 7 A Well, I'm not sure if the committee would have
8  group that received complaints, and I don't know exactly how 8 deregistered the group. The committee could have heard the
9 they function, but it was a standing committee within the 9  complaint from what I understand.
10 University. 10 Q. Okay. And they could have changed the policy as it
11 Q. Was it your position that they had final word on how 11 was interpreted by Dean Jones?
12 the Human Rights Policy is interpreted? 12 A.  Possibly. That was a possibility I -- never came
13 A.  Idon't know if we even still have a committee. The 13  up.
14 --Idon't--andI--1don't recall -- it was never clear to 14 Q. And to be clear, no one ever did correct what
15  me what the relationship was between Philip Jones and the 15 Dean Jones said in this letter, correct?
16 Human Rights Policy Committee. 16 A.  Correct.
17 Q. Okay. Is it your position that Philip Jones said 17 Q. So as far as you know, this is the final word from
18 something in a letter like this to CLS that it might not have 18 the University on what HR Policy meant at the time this letter
19 been the position of the University? 19 was written.
20 A.  Correct. 20 A.  Correct.
21 Q. He didn't have the authority to speak for the 21 Q. I'm going to ask you to look at the document that's
22  University. 22 been previously marked as Exhibit 47.
23 A.  No, that's not what I said. 23 A.  (The witness complied.)
24 Q. Well, did Dean Jones have authority to speak for the 24 Q. Do you recognize this document?
25  University in writing this letter to CSL -- or CLS? 25 A, Yes.
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1 Q. Whatis it? 1 BY MR. BAXTER:
2 A.  This is a document signed by Dean Jones dated 2 Q. So this is a single-page document, correct?
3 April 30th; it's addressed to Steven Aden who by this time had 3 A.  Oh, Iguess it is.
4 taken over representation of CLS. This is a letter that 4 Q. Is it your understanding that there should have been
5 explained that the group was eligible now to be re-recognized 5 asecond page?
6 as long as they resubmitted their revised constitution. 6 A. I don't know. I did look at this yesterday, and I
7 Q. Okay. And you were cc'd on this letter, correct? 7 don't remember if there was a second page or not.
8 A. Correct. 8 Q. Okay. Did this come from your file?
9 Q. Did you help draft it? 9 A.  This was in my CLS file.
10 A. 1did help draft it. 10 Q. Okay. And could you -- we'll make a note of this,
1 Q. Okay. Do you see in the second paragraph, the third 11 but could you check to make sure there's not a second page to
12 sentence reads: "As long as prospective members are treated 12  this document.
13 as individuals and not categorically barred from applying for 13 A.  Will do.
14 membership, organizational leaders may require members to 14 Q. Okay. And do you recognize what this document is?
15 accept the CLS statement of faith as a condition for 15 A. Give me just a few minutes -- a few seconds to
16 participation"; you see that? 16  reread this.
17 A.  Yes. 17 Okay. The gist of this October 21, 2008, memo is in
18 Q. What was meant by "as long as they were not 18 the last sentence of the second paragraph where it says:
19 categorically banned"? 19  "Once the student budget committee has made a preliminary
20 A.  Categorically banned meaning that if someone 20 determination with respect to the CLS funding request, please
21 self-identified as being gay, that they would not refuse 21  inform my office immediately before communicating the
22 membership simply because they self-identified as being gay. 22 determination to CLS"; this memo was -- comes from Dr. Rocklin
23 Q. Okay. But they could be denied membership if they 23 who had been as of October 2008 vice president for Student
24 lived actively as a gay individual, correct? 24 Services and dean of students for about three months.
25 A.  If that's what the CLS Statement of Faith said. 25 Q. Had he taken Dean Jones' position?
67 69
1 Q. Okay. And as far as you know, there's been no 1 A. Correct.
2 change to that understanding of the Human Rights Policy since 2 Q. And why -- do you know why this letter -- were you
3 April 30, 2004, correct? 3 involved in the drafting of this letter?
4 A. I don't know of any change. 4 A. I did talk with Dr. Rocklin about issues going on at
5 Q. Okay. I'm going to ask you to take a look at the 5 the time. I don't recall who drafted this.
6 document that's been identified as Number 51. 6 Q. Okay. And what were the issues going on at the
7 A.  (The witness complied.) 7 time?
8 Q. Do you recognize this document? 8 A. Well, there was a concern, as I recall, that CLS
9 A. Ilooked at it yesterday. This, of course, pertains 9 might be denied funding by the Student Budgeting Committee,
10 to Iowa State University. 10 and so the -- this memo went to the financial officers
11 Q. Okay. Do you know why this was produced? 11 clarifying that CLS should be treated as any other student
12 A. It was in the CLS file. Because of the passage of 12  group and that their request for funding should be processed
13 time, I don't require (sic) why I put this in the CLS file in 13 in a content-neutral manner.
14 my files. 14 Q. Do you remember why there was a question about CLS
15 Q. Okay. I'm going to ask you to look at the document 15 getting student funding?
16 that's been identified as Number 53. 16 A.  Idon't recall specifically. I have a memory that
17 A.  (The witness complied.) 17  there were some students within Student Government who wanted
18 Q. Do you know what this document -- are you familiar 18 CLS to be derecognized or defunded.
19  with this document? 19 Q. And do you know why they wanted -- why they were
20 A.  This is the October 21, 2008, memo? 20 targeting CLS?
21 Q. Correct. 21 A.  Idon't recall in this specific time in 2008. There
22 A. Okay. Yeah, the -- let me -- 22 were a number of times between 2006 or 2007 and 2008, but my
23 MR. CARROLL: We don't have -- I don't -- not 23 memory is is that the student organization leader -- pardon
24 sure -- 24  me, the Student Government leader -- some of the Student
25 /111111111 25 Government leaders who wanted CLS to be deregistered or
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1 defunded objected to the information in their constitution 1 So this -- so the message from Patrick was dated
2  about sexual relationships outside of marriage. 2  October 26th, so this was five days after the memo from
3 Q. And do you remember, how did that come to the 3 Dr. Rocklin had been issued, so my understanding is that this
4  attention of the dean's office? 4 was the response by UISG to the October 21 memo.
5 A. I believe it was somebody in the CSIL office got 5 Q. And if you look at the second page of this document,
6 wind that there were some people who objected to CLS as a 6 number 1415 at the bottom --
7 group. 7 A.  Yes.
8 Q. And what was the position of the dean and his office 8 Q. -- at the very bottom from Templeton, Richard says:
9 in response to those issues? 9 "Only activity listed in query back to FYO4 is January through
10 A.  Well, the dean's position was that the student -- 10 June 2007," so this appears to be a look back at what funding
11 was to, first of all, remind the student group of the -- of 11  CLS received; is that correct?
12 their responsibility as University agents to comply with 12 A. I honestly don't know what exactly that reference
13  constitutional standards, and so this letter was written the 13 is. This is not an area of administration that I was ever
14 way that it was to enable the Student Budget Committee members 14  involved in.
15  to do the right thing with -- as background guidance, and 15 Q. Okay. And then right above that you see where
16  so -- in other words, the Budgeting Committee still has to 16  Patrick forwarded the email to you?
17  decide what -- I mean the Budget Committee dynamic is that 17 A.  Uh-huh.
18 there's always more requests for money than there is money in 18 Q. Have you read that?
19 the pot, and so every group or just about every group was 19 A.  Are you asking if I read it in 2008?
20  scrutinized -- the budget requests were scrutinized carefully, 20 Q I'm asking if you are familiar with what's in this
21 and oftentimes the amount that they requested was not granted 21 document right now, this email.
22 in full, so what -- what's going on here from an 22 A. I mean I'm familiar with the fact that there was
23  administrative standpoint is that the vice president says, "I 23  information forwarded to me.
24 want to" -- "tell me what your preliminary determination is 24 Q. Do you know what that information was or why it was
25  with respect to their funding, and don't communicate your 25 being forwarded to you?
7 73
1 decision to CLS until someone has had a chance to review your 1 A It was being forwarded to me as part of the
2 preliminary decision." 2 information in the October 21 memo.
3 Q. And what was the reason for that preliminary review? 3 Q. As I understood your description of the October 21
4 A.  To make sure that there was not an apparent 4 memo, the purpose was to make sure that going forward, CLS
5  constitutional infraction. 5 would have equal access to funding, and this appears to be a
6 Q. So at the time of this letter it was the position of 6 look back -- in some places it says fiscal year 2007 or 2004,
7 the dean's office, of Dean Rocklin's office, that the 7 and I'm wondering why there was a look back into the funding
8 constitution required equal access to funding without 8 of CLS for that period.
9 consideration of CLS's viewpoints, correct? 9 A. I don't know.
10 A.  Correct; as long as the student group was 10 Q. Okay. And then at the very top you -- Bill Nelson
11 recognized, they had -- they have the same rights to -- access 11 forwarded a portion of this email again saying: "FYI below
12  to funding. 12 re: CLS and UISG supplemental funding"; do you know what that
13 Q. Okay. And as far as you know, the University of 13 refers to?
14 Iowa continues to comply with the Constitution in that regard, 14 A.  This is the --
15 correct? 15 Q. The first document.
16 A.  Correct. 16 A.  Okay. No.
17 Q. I'll ask you to turn the page if I need you to. 17 Q. Ask you to look at Document 55.
18 I'm going to ask you to look at the document 18 A.  (The witness complied.)
19 identified as 54. 19 Q. Are you familiar with this document?
20 A.  (The witness complied.) 20 A.  Let me look at it quickly.
21 Q. Do you recognize this document? 21 Yes, I did scan this yesterday. So the series of
22 A. I scanned this document yesterday; this is a series 22 email messages that I believe originated with Jonathan Landon
23  of emails Patrick Cebrzynski emailed -- Patrick was the chief 23  -- and Jonathan on the second page identifies himself as the
24 financial officer of U of I Student Government. Several -- 24 president of the CLS, and the date of this email is October 9,
25 going through the pages on Exhibit 54. 25 2008, so this -- Mr. Landon's email which he sent to Maison
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1 Bleam who at that time was the president of UISG, Student 1 A. I mean there were a series of emails shared. There
2 Government -- this predates the October 21 memo, and so on 2 was discussion involving Dr. Nelson. I -- that -- Carroll
3 October 9 Mr. Landon sent this to Mr. Bleam, then Mr. Bleam 3 Reasoner is copied on this letter. I assume that the General
4 says: "I will have Abby Gruel (phonetic) contact you 4 Counsel's office was consulted with, but the -- the
5 regarding the issue," and then the last thread here is that 5 information that was reviewed indicated that there may not
6 Dr. Nelson is -- who was copied on -- I don't know when 6 have been an equitable distribution of funds, and so that's
7 Dr. Nelson was copied, but -- oh, I'm sorry. Mr. Bleam, the 7  why Dr. Rocklin wrote this memo; that's my understanding.
8 president of UISG, forwarded this to Dr. Nelson on October 8 Q. And do you know if this is a separate issue or the
9  17th, and then Dr. Nelson forwarded it to me with no message. 9 same issue that was addressed in the October 21st memo?
10 Q. Okay. And I'm going to ask you to look at Document 10 A. 1 believe it's the same issue, but I could be wrong.
11  Number 56. 11 Q. Ask you to look at Document Number 58.
12 A.  (The witness complied.) 12 A.  (The witness complied.)
13 Q. And you see at the bottom of this page where it says 13 Q. Do you know what this document is?
14  "from Patrick," sent Thursday, October 23rd? 14 A.  Yes, I scanned through this yesterday; this is a
15 A. October 23rd? 15 document -- I'm not sure if it's a letter or electronic mail,
16 Q. And then there's nothing on the second -- there's no 16  butit's signed by Elizabeth Van Deusen who is the president
17 second page, correct? 17  of an organization of students at the University of Iowa
18 A. Oh,Isee. Yeah, so October 23rd would have been 18 College of Law called the OutLaws. There is also a reference
19  two days after the memo was sent. 19 at the top of the letter to -- I think these are three other
20 Q. Okay. And it appears that there's more to this 20 student organizations at the law college, Law Students for
21 email that should be included here, correct? 21 Reproductive Justice, Iowa Campaign For Human Rights, and
22 A.  Yeah, I -- everything -- we can double-check, but I 22  American Constitution Society.
23 noticed yesterday when I looked through the documents that I'm 23 Q. Did you receive or review this communication at or
24 not sure that we had a complete record that was put in the 24  around the time that it was sent?
25 file in 2008. So I'll check to see if we do have a second 25 A. It was dated February 26th, 2009; I do recall that I
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1 page, but it's possible that we don't. 1 read this. I just don't recall when I read it.
2 Q. Okay. And you think that this is something that you 2 Q. But you read it sometime prior to this litigation?
3 pulled from your hard file, not from your electronic files? 3 A.  To the BLIinC litigation?
4 A. Idon't know. The -- I believe this was from my 4 Q. Correct.
5 hard files. 5 A Yes.
6 MR. BAXTER: Okay. I'm just going to request for 6 Q. And do you know how the OutLaws group would have
7  the record -- we'll make note of it -- that a complete copy of 7 known about the funding decision that was made with respect to
8  this email be produced either from the hard file or from the 8 cLs?
9  University's electronic files. 9 A.  Idon't.
10 MR. CARROLL: If it exists. 10 Q. Is that information published?
11 BY MR. BAXTER: 11 A.  lassumeitis.
12 Q. I'm going to ask you to take a look at Exhibit 12 Q. You don't have any personal knowledge of whether it
13 Number 57. 13 is or not?
14 A.  (The witness complied.) 14 A. Idon't.
15 Q. Okay. Do you recognize this document? 15 Q. Okay. And do you know what action the University
16 A.  Okay. This is dated October 28th, 2008; this is a 16  took in response to this letter?
17  memo from Dr. Rocklin to Patrick Cebrzynski and Michael 17 A.  Idon't recall off the top of my head. I --
18 Currie, the same two government leaders who he wrote to on 18 Q. Okay. I'm going to ask you to look at Document
19  October 21. So this is a week after the October 21 memo, and 19 Number 59.
20 the second -- the gist of this memo is that he says: "Please 20 A.  (The witness complied.)
21 proceed to allocate funds to cover the $550 in expenses in a 21 Q. And this is a single-page document with no
22 timely manner, and notify me when the funds have been 22 signature, correct?
23 disbursed." 23 A.  (No response.)
24 Q. So do you know what happened between October 21st | 24 Q. Do you recognize this document?
25 and October 28th that necessitated this letter? 25 A.  Ido. Ithink like the document that we referenced
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1 afew minutes ago, this was just one page. We may want to 1 have a Statement of Faith as a precondition for joining the
2 double-check to make sure there's not a second page. 2 group, correct?
3 Q. I'm going to ask you to take a look at a document 3 A.  Yes.
4  that's been previously identified as Number 220; I believe 4 Q. And that the CLS, towards the end of that paragraph,
5 it's in the back folder of the second binder. 5 can require prospective members to adhere to group rules in
6 MR. CARROLL: I'm only going to two -- 6 order to become members, correct?
7 MR. BAXTER: I think there wasn't a number for it. 7 A.  So you're saying later on in the document --
8 1think it's in the back envelope -- or the back pocket. 8 Q. Where it says: "The current CLS constitution does
9 MR. CARROLL: Yeah. 9 state that prospective members must adhere to group rules in
10 BY MR. BAXTER: 10 order to become members," correct?
1 Q. And that is marked Exhibit 220, correct? 11 A.  Correct.
12 A.  Okay. 12 Q. And then it goes on to say that: "This membership
13 Q. Is this that same document with the second page? 13 expectation cannot be nullified by the University in a manner
14 A Yes. 14  that violates the First Amendment."
15 Q. And could you describe what this document is. 15 A.  Correct.
16 A.  So this is a letter dated March 6th which would have 16 Q. So at this time you knew that CLS had a
17  been about ten days after Ms. Van Deusen wrote the letter to 17  First Amendment right to have membership requirements for its
18 Mike Currie. The letter is signed by Tom Rocklin, not by 18 student members, correct?
19  Michael Currie. The letter is addressed to the president of 19 A.  No, that's not what that says. It says that the
20 the four organizations, so it's addressed not just to 20 group's membership expectations cannot be nullified in a
21 Ms. Van Deusen but to the president and co-presidents of the 21  manner that violates the First Amendment.
22  Lawsuit for Reproductive Justice, Iowa Campaign for Human 22 Q. Yeah, but you said before that that current
23 Rights, and the American Constitution Society. This is 23 First Amendment -- the letter says that the current
24  Dr. Rocklin's explanation that -- as to why the CLS is a 24  First Amendment caselaw applies when a group's -- sorry,
25 recognized group and what it means for them to be a recognized 25 applies when a student religious group establishes a Statement
79 81
1 group in terms of equal access to funding. 1 of Faith as a precondition for joining the group, correct?
2 Q. And have you had a chance to review this letter in 2 A.  That's what Dr. Rocklin wrote.
3 preparation for your deposition? 3 Q. Okay. Was it your understanding at this time that
4 A.  Yes. 4 the University's policy was that CLS had a constitutional
5 Q. Okay. And this letter affirms what was in your 5 right to require its members to sign a Statement of Faith
6 February 2004 letter that the policy on human rights does not 6 before they could be members?
7 prohibit student groups from establishing membership criteria, 7 A. Well, that issue of law had never been tested in the
8 correct? 8 courts as far as I know. Are you asking me for what my
9 A.  Well, I'm going to reread this 2009 memo and see if 9  opinion was in 2009?
10 it references membership criteria. Yes, it does in the second 10 Q. Correct.
11  paragraph. 11 A.  Well, I think -- I think this paragraph is worded
12 Q. Okay. 12 the way it is to clarify that -- it doesn't state explicitly
13 A.  Talks about the policy does not prohibit student 13 that student religious groups have a First Amendment right to
14 groups from establishing membership criteria. 14 regulate their membership. It does say that the
15 Q. And then it says -- the next sentence states the 15  First Amendment applies when a student religious group
16 Democrats are not required to admit self-identified 16 establishes a Statement of Faith as a precondition for joining
17 Republicans, correct? 17  the group.
18 A.  Correct. 18 Q. Okay. So this letter was written in response to a
19 Q. And that while the Human Rights Policy does prohibit 19 decision or an effort by the Student Government to defund CLS,
20 discrimination on the basis of sexual orientation, the 20 correct?
21 University is obliged to protect the First Amendment rights of 21 A.  Trying to remember if they were trying to defund CLS
22 CLS to espouse the group's basic tenets, right? 22  or get them derecognized. Do you want me to look back at
23 A.  Correct. 23  the --
24 Q. And as you state there -- or the author here states 24 Q. Well, either way, it was in response to an effort by
25 that the First Amendment protects student group's right to 25 the Student Government to either derecognize or defund CLS,
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1 correct? 1 violation of the First Amendment to deny CLS funding in

2 A. Well, not to Student Government. This is from a 2 response to the OutLaws group's request?

3 student organization, so this is a group that has a lateral 3 A. It depends on what the OutLaws group or any other

4 status to the CLS. 4 group was alleging about CLS. If they allege that CLS was

5 Q. And that group was protesting the University's 5 categorically treating homosexuals as nonmembers without

6 funding of CLS, correct? 6 regard to whether they were engaged in sex outside of

7 A. I believe so. 7 marriage, then the OutLaws' request could have resulted in the

8 Do you want to look back at that letter? 8 CLS being denied funds.

9 A.  Okay. 9 Q. Okay. But the University didn't deny the funds,
10 Q. That's Exhibit 58? 10 correct?
11 A.  Yes; the last paragraph Ms. Van Deusen wrote: "It 11 A.  On -- yes; after reviewing the OutLaws letter, the
12  must discontinue funding to CLS." 12 University did not change the CLS status.
13 Q. And that's referenced in the March 6th letter of 13 Q. And why not? Without reading the letter, just why
14  Exhibit 59 that says: "Your petition requests that no funds 14  would the University have denied the OutLaws' request? What's
15 be allocated to the Christian Legal Society whose group 15 your understanding of why the University denied the request?
16  constitution you believe violates the Human Rights Policy." 16 A.  Because -- my understanding is that because the
17 A.  Correct. 17  content of the OutLaws' letter did not indicate that CLS was
18 Q. And then the University goes on to say that it would 18 doing anything that was contrary to the expectations that were
19 -- orit's fair to say, isn't it, that this letter then goes 19  laid down in 2004.
20 on to suggest that denying Christian Legal Society funding 20 Q. And what's your understanding of what the OutLaws
21 would violate the First Amendment? 21 letter did allege?
22 A.  To suggest that it would violate the 22 A.  The OutLaws letter, to my understanding, alleged
23  First Amendment? 23 that because of CLS' religious tenets prohibited sex outside
24 Q. The OutLaws organization was asking the University 24  of marriage, that that violated the Human Rights Policy.
25 to deny funding to CLS, correct? 25 Q. Okay. And this letter indicates that it didn't,

83 85

1 A.  Yes. 1 correct?

2 Q. And this memo indicates that the University would 2 A. Well, it doesn't say -- I mean this was a letter

3  not do that, correct? 3 that did not share the details of the 2004 decision with them.

4 A. Correct. What Dr. Rocklin's letter says on page 2 4 What -- this was a letter that was addressed to this

5 in the second paragraph is that: "It is my understanding that 5 particular group of student organization leaders. It did not

6 a decision by the University to restrict or not restrict the 6 go into detail about the CLS promise not to discriminate

7 CLS's funding status based on the content of the CLS 7 categorically against homosexual students in 2004.

8  constitution must be made consistent with the First 8 Q. And this letter doesn't address that, right?

9 Amendment." 9 A.  Correct.
10 Q. And so the decision was not to deny funding, 10 Q. It only addresses the allegations that OutLaws made,
11 correct? 11 correct?
12 A.  Correct. 12 A.  Right.
13 Q. And so this suggests that was done to be consistent 13 Q. So at this time you were aware -- or you indicated
14  with the First Amendment, correct? 14  that you helped write this letter, correct?
15 A. I'm not sure if Dr. Rocklin would -- I don't know 15 A. I don't recall what my role was as far as I knew. I
16 what he was -- he believed at the time that he wrote this 16  was in the office during the week when this was discussed. I
17  letter. 17  don't know exactly what my role was.
18 Q. Did you believe at the time this letter was written 18 Q. At this time -- do you remember being aware of this
19 that it would violate the First Amendment to deny CLS funding 19 issue at the time?
20 in response to the OutLaws request? 20 A.  Yes.
21 A.  The -- let me go back -- can I reread the OutLaws 21 Q. And are you -- do you remember being aware what the
22 document? 22 University's position was at the time?
23 Q. No, I'm just asking a question, if OutLaws wrote to 23 A. I recall knowing the position of
24  the University asking it to defund CLS because of its 24 Vice President Rocklin with regard to the letter from the
25 religious views, at that time would you believe it would be a 25 OutLaws.
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1 Q. Okay. And you were familiar with the content of the 1 have been consistent with the Human Rights Policy that the
2 letter, correct? 2 Muslim organization would have had a right under the
3 A. This letter -- you mean before it went out? 3 Human Rights Policy to not accept the Christian as a member of
4 Q. Before it went out. 4 the organization; they still would have had to have allowed a
5 A. I can't say for certain that I saw the last draft. 5 Christian or anyone else to attend meetings.
6 Q. Okay. At the time that this went out, was there 6 Q. So that would be -- denying them membership in that
7 anything in this letter that you would have disagreed with? 7 instance, though, would be religious discrimination, correct?
8 A. I don't know. 8 A I'm not sure what you mean by "religious
9 Q. Okay. As you read it now, is there anything in this 9 discrimination." It would have been -- it would have been a
10 letter that you disagree with? 10  denial based on their unwillingness to sign the Statement of
11 A. Idon't believe so. I mean it simply says that 11 Faith.
12  decisions have to be made consistent with the Constitution on 12 Q. So what if the Muslim group had just said "no
13  the Human Rights Policy. 13 Christians allowed"; would that have violated the Human Rights
14 Q. So at both the time of your 2004 letter and this 14  Policy?
15 2009 letter, it was the position of the University that 15 A I don't know. It would have raised an issue
16 religious organizations could categorically discriminate on 16 certainly.
17  the basis of religious belief, correct? 17 Q. So would you consider that to be religious
18 A.  No. No, they -- belief was that a religious student 18 discrimination?
19  organization could require that members agree to the group's 19 A.  Well, in a general sense of the word "religious
20 tenets as long as the group's tenets did not categorically 20 discrimination," yes. If any organization says that you have
21  prohibit gay students from becoming members. 21  to subscribe to a certain religious organization, then that
22 Q. Is that in this letter that you've written that 22  would be treating people differently on the basis of their
23 distinction, this letter that we're discussing, the 23  religious beliefs, but --
24  March 2009, letter? 24 Q. Okay. And if you -- if a student organization asks
25 A. No. As I said a few minutes ago, this letter was -- 25 students to sign a Statement of Faith to join the group, that
87 89
1 does not talk about the issue of a member's conduct. This is 1 would also be religious discrimination, correct?
2  addressed to student organization leaders who are not aware of 2 A.  The word "discrimination" means different things to
3 the 2004 understanding, and it doesn't explain to them those 3 different people; that's why I'm hesitating.
4 details. 4 Q. Well, I want you to use it as the word is applied in
5 Q. Okay. In 2009 at the time this letter was written, 5 the University interpreting its Human Rights Policy. You've
6 if a Muslim group had required students to sign a Statement of 6 already indicated that it would be discrimination for a
7 Faith asserting loyalty to the profit Muhammad and a Christian 7 religious group to exclude members of other faiths, correct?
8 student refused to sign that statement so the Muslim group 8 A Of -- if the Kiwanis --
9 denied them membership, that would have been permissible under | 9 Q. I'm not talking about the Kiwanis. I'm talking
10 the Human Rights Policy, correct? 10 about a religious organization. If a religious organization
11 A. The reason I'm hesitating is that I'm not sure what 11  on campus excludes from membership individuals who are of a
12 it means to acknowledge Muhammad; I don't know if that comes 12 different religion, you've already indicated that that would
13  with some -- 13 be discrimination and that it would be permissible under the
14 Q. Well, it doesn't matter what it means. If a Muslim 14  Human Rights Policy.
15 organization required students to sign a Statement of Faith 15 A No, I don't agree with that the way you phrased it.
16  that they -- that they were expressing their loyalty to the 16 Q. Okay. So why don't you rephrase it the way you
17  profit Muhammad and a Christian student wanted to join the 17  understood what you were saying.
18 group but refused to sign the statement and was excluded for 18 A.  (No response.)
19 that reason, that would have been consistent with the Human 19 Q. Would you like me to re-ask the question?
20 Rights Policy at this time, correct? 20 A Yes.
21 A.  Well, again, I don't know about the profit Muhammad. 21 Q. Okay. If a Muslim group on campus requires members
22  If the Muslim organization had required prospective members to 22  to be Muslim, is that discrimination -- religious
23  sign a statement saying that they believe that they are Muslim 23 discrimination under the Human Rights Policy?
24  and a Christian student refused to sign the statement saying 24 A I would say no because the word "discrimination" I
25 that they are Muslim, then my understanding is that that would 25 don't think appears in the Human Rights Policy, and the word
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1 "religion" doesn't appear in the Human Rights Policy. 1 Q. And you participated in the investigation of the
2 Q. Your position is that the word "religion" doesn't 2  24:7 matter, correct?
3 appear in the Human Rights Policy? 3 A.  Yes, attended those meetings.
4 A. Right; as we discussed earlier, it's considered 4 Q. And is it your position that you participated
5 within the category of creed, so people at the University have 5 without understanding what the Human Rights Policy is?
6 aright not to be treated differently on the basis -- well, 6 A.  Could you repeat that question.
7 have a right to be treated as individuals, and if people are 7 Q. Is it your position that you participated in those
8 treated differently because of their religious beliefs, that 8 investigations without any understanding of what the
9  could be a violation of the Human Rights Policy. 9 Human Rights Policy means?
10 Q. So is it your position that it's okay to 10 A.  Well, sure, I have an understanding of what the
11 discriminate on the basis of religion under the Human Rights 11 Human Rights Policy means, but what -- I was not the
12 Policy but not on the basis of creed? 12 investigator of that case. That case was investigated by
13 A. I'm sorry, say that again. 13 EOD, Connie Cervantes, who is the investigator trained to
14 Q. Well, you just indicated that the Human Rights 14  interpret the Human Rights Policy.
15 Policy only prohibits discrimination on the basis of creed and 15 Q. And you were the investigator for the CLS matter,
16 so that someone -- if someone discriminated on the basis of 16  right?
17 religion, that wouldn't violate the Human Rights Policy. 17 A.  Well, there was not a complaint filed in 2004.
18 A.  No, Ididn't say -- 18 Q. But you were involved in interpreting -- applying
19 Q. You said it might not violate -- 19 the Human Rights Policy to the CLS situation, right?
20 A. That's a non sequitur. 20 A. 1did, but there was no investigation.
21 Q. Well, tell me what you mean. Why do you think it's 21 Q. So is it your position that you didn't have to
22 not discrimination if a Muslim group excludes Christians as 22 understand what the Human Rights Policy was at that time?
23 members? 23 A.  I'm gonna ask for a break.
24 A. Ididn't say that it wasn't. I said it depends on 24 Q. I would like you to answer the question, and then
25 the circumstances, but the human -- 25 you can have a break.
91 93
1 Q. What circumstances does it depends on? 1 MR. CARROLL: Yeah, you have to answer a pending
2 A.  That's too general of a question. 2 question.
3 Q. TI'll ask you again. If a Muslim group excludes 3 THE WITNESS: Okay. Could you repeat the question.
4  students who are Christians from membership, is that religious | 4 BY MR. BAXTER:
5 discrimination in violation of the Human Rights Policy? 5 Q. Is it your position that when you were participating
6 A. Well, it's -- from my understanding about the Human 6 in the review of the CLS matter, that you did so without an
7 Rights Policy, it could be, probably would be a violation of 7 understanding of what the Human Rights Policy meant?
8 the Human Rights Policy depending upon the details of the 8 A. I had a general understanding of what the Human
9 case. 9 Rights Policy meant in 2004.
10 Q. Well, tell me what details would make a difference. 10 Q. And that policy prohibited discrimination on the
11 If a Muslim group is excluding Christian students, when would | 11 basis of religion, correct?
12 that be okay, and when wouldn't it be okay? 12 A.  The policy protected individual students from being
13 A.  You're asking me to speculate? 13 treated on the basis of categories including their creed.
14 Q. Well, you're responsible, right, for understanding 14 Q. And that matter, the CLS matter, involved CLS's
15 the Human Rights Policy as it applies to student 15 desire to select its members based on their religious belief,
16 organizations, correct? 16 correct?
17 A.  No, I'm not; I'm the Title IX investigator at the 17 A.  Please repeat the question.
18 University of Iowa. 18 Q. The CLS matter involved CLS's desire to select its
19 Q. And you previously investigated any complaints 19 members based on their religious beliefs, correct?
20 against student groups, right? 20 A.  Yes.
21 A.  Previously until 2009. 21 Q. So presumably at that time you had an understanding
22 Q. Well, didn't you participate in the investigation of 22 of what it meant to discriminate on the basis of religious
23 the BLinC matter? 23 belief, correct?
24 A. I--yes; I attended meetings that Connie had, some 24 A. I had a general understanding, yes.
25 of the interviews. 25 Q. Okay. And you've already testified that the policy
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1 -- as far as you know, that policy -- how the HR Policy -- I'm 1 identified as Document Number 14.
2 sorry, how the Human Rights Policy is construed has not 2 A. (The witness complied.)
3 changed since that time, correct? 3 Q. And do you recognize this document?
4 A. 1did not testify to that. 4 A. IdoandIdon't. WhatI don't recognize is what
5 Q. Okay. What did you testify to? 5 year it was applicable.
6 A.  What I said was that I do not know if the policy has 6 Q. IfI represented to you that this is the current
7 been amended, and I do not know for certain if the 7 version of the Registration of Student Organizations Policy as
8 interpretation of the policy has changed. I mentioned that I 8 of the time of the BLinC investigation, do you have any reason
9 became aware that there was a single-gender group that had 9 off the face of the document to question that?
10 been recognized, but I'm not a spokesperson for the 10 A.  No.
11 Human Rights Policy. 11 Q. Okay. I'm going to ask you to turn to the second
12 Q. AndaslI-- 12 page.
13 MR. CARROLL: Just a minute. You did ask for a 13 A.  (The witness complied.)
14  break. Do you still want a break? 14 Q. The first full paragraph below the indented
15 THE WITNESS: Yes. 15 paragraphs, do you see that paragraph?
16 MR. CARROLL: Because I believe there is no pending 16 A.  Yes. "Membership"?
17  question. 17 Q. Correct. And is that an accurate reflection of the
18 (A recess was taken.) 18 University's Human Rights Policy?
19 MR. BAXTER: Okay. We'll go back on the record. 19 A.  Well, I -- since I don't know -- I'm not the keeper
20 Q. Mr. Baker, I'm going to ask -- well, during the 20 -- I'm not the archivist for the Human Rights Policy, but if
21 break did you speak with anyone other than your attorney? 21 this is the current document and if this is correct and -- it
22 A. 1did not speak with anyone. 22 says: "Membership and participation in the organization must
23 Q. And did you review any documents? 23 be open to all students without regard to race, creed, color,
24 A.  No. 24 religion, national origin, age, sex, pregnancy, disability,
25 Q. I'm going to ask you to look at the document that's 25 genetic information, status as a U.S. veteran, service in the
95 97
1 been identified as Exhibit Number 40. 1 U.S. military, sexual orientation, gender identity,
2 A.  (The witness complied.) 2 associational preferences, or any other classification that
3 Q. You previously mentioned that you were not familiar 3 deprives a person of consideration as an individual."
4 with this document? 4 Q. Okay. And do you have any reason to question that
5 A. Ididn't recall it. 5 is the Human Rights Policy at the University?
6 Q. Okay. Are you familiar it? 6 A. Idon't believe so.
7 A. I'm not familiar with it today. I may have been 7 Q. Are you familiar with it enough that you would
8 familiar with it in 1999. 8 recognize it when you saw it?
9 Q. This is a letter from Aaron Dixon and Dan Kidney to 9 A, Yes.
10 Dean Jones, correct? 10 Q. And then I'm going to ask you to look at the
11 A.  Correct. 11 document that's been previously identified as Document
12 Q. And if you look on the first page in the third 12 Number 46.
13 paragraph, it says -- identifies language that CLS was 13 A.  (The witness complied.)
14 required to put in its constitution, correct? 14 Q. I'm going to ask you to look at the second page of
15 A. Correct. 15 that document, and you wrote this letter, correct?
16 Q. And it says -- it includes that: "In no aspect of 16 A.  Yes.
17 its program shall there be any difference in the treatment of 17 Q. Okay. And the very top -- the very second full
18 persons because of race, national origin, color, creed, 18 sentence says: "A student religious group is entitled to
19 religion," and so forth, correct? 19 require a statement of faith as a pre-condition of joining the
20 A.  Correct, it does say "religion" there. 20 group," correct?
21 Q. Sois it still your position that religion was not 21 A.  Correct.
22 in the Human Rights Policy as of 1999? 22 Q. And asking prospective members to sign the CLS
23 A. Idon't know. I'd have to go back and look. This 23 Statement of Faith would not violate the Human Rights Policy,
24  could be a mistake, I suppose. 24  correct?
25 Q. Okay. I'm going to ask you to look at what's been 25 A.  Correct.
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1 Q. So this was you interpreting the Human Rights Policy 1 discrimination, correct?
2 as it applied to a religious Statement of Faith, correct? 2 A.  That's not what this letter says.
3 A. Interpreting the Human Rights Policy in conversation 3 Q. Well, I'm just asking you. I'm not asking you what
4 with my supervisor, Dean Jones. 4 the letter says. If a religious student group excludes
5 Q. Well, you wrote this letter, correct? 5 individuals who don't share its religion, that's one example
6 A. Correct. 6 of religious discrimination, correct?
7 Q. Is there anything in this letter you wrote that you 7 A.  Using the term "discrimination" in a general way, I
8 didn't agree with? 8 would agree with that.
9 A. No, but I formulated the arguments in this letter in 9 Q. Okay. And that's allowed under the University of
10  consultation with my supervisor, Dean Jones. 10 Iowa Human Rights Policy, correct?
1 Q. Okay. But you knew at this time how the 11 A. It doesn't specifically say that in the Human Rights
12 Human Rights Policy would apply to a student group thathada | 12  Policy, but that's how it was interpreted in 2004.
13 religious Statement of Faith. 13 Q. Okay. And as far as you know, there's been no
14 A.  Right, as far as Dean Jones understood it. 14 change in that interpretation since 2004.
15 Q. So this is just Dean Jones' understanding, not your 15 A.  Correct.
16  own. 16 Q. Now, you've previously indicated that the University
17 A.  No. 17  could not force an environmentalist group to select a climate
18 Q. Well, is this consistent with your understanding, or 18 denier as its leader, correct?
19 not? 19 A.  Isthere --
20 A. My understanding -- in 2004, my understanding of the 20 MR. CARROLL: Are you talking about testimony today?
21 Human Rights Policy was consistent with what Dean Jones 21 MR. BAXTER: I'm not talking about testimony today.
22  believed. 22 Q. Do you recall meeting with the BLinC leaders on
23 Q. And that's what you wrote in this letter. 23 November 1st --
24 A.  That's what I wrote in the letter. 24 A.  Oh, you attended that meeting too.
25 Q. So that was your personal views as well as 25 Q. Yes.
99 101
1 Dean Jones' views. 1 A. I may have said that; I don't have a specific
2 A.  When you say "personal views," I'm -- 2 recollection.
3 Q. Well, did you have a separate view from what the 3 Q. Okay. Do you believe -- is it your view under the
4 University's view was? 4 Human Rights Policy that an environmentalist group can exclude
5 A.  This was my understanding in regard to my official 5 climate deniers from membership in their organization?
6 capacity at the time. 6 A. I believe the answer is yes, as long as they're not
7 Q. Okay. And so if -- so you were in agreement at that 7 categorically discriminating against that individual in any
8 time as an employee of the University that a religious 8 other way that would deny them consideration as an individual.
9 organization could exclude students from membership based on 9 Q. Okay. Well, what -- the Human Rights Policy
10 their religion, correct? 10 prohibits discrimination on the basis of creed, correct?
11 A.  That's not what this says in this letter, based on 11 A.  The Human Rights Policy does not contain the word
12 their religion -- 12  “discrimination." The Human Rights Policy states that an
13 Q. Well, what does it say in that letter? 13 individual cannot be deprived of consideration as an
14 MR. CARROLL: Let's -- let everybody finish. 14  individual.
15 BY MR. BAXTER: 15 Q. Well, it says membership must be open to all
16 Q. What does that letter -- what do those statements 16 students without regard to creed, correct?
17 say that you describe? Without reading them, what's your 17 A. It says that an individual cannot be treated
18 understanding of what they mean? 18 differently on the basis of creed.
19 A.  What they mean is that if a religious organization 19 Q. Okay. Let's turn back to Exhibit 14 which I'm
20 wishes to do so, that they can ask members to sign a Statement 20 representing to you as a copy of the University's Human Rights
21 of Faith. 21 Policy pulled from its website and affirmed by Bill Nelson as
22 Q. And they can exclude members who refuse to sign the |22 the Human Rights Policy as it applies to student
23 sStatement of Faith, correct? 23 organizations, and the first full paragraph after the indented
24 A. Correct. 24  section says: "Membership and participation in the
25 Q. And in a general term, that is a form of religious 25 organization must be open to all students without regard to
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1 race, creed," and goes on, correct? 1 basis of categories that deny them being treated as an
2 A. Uh-huh. 2 individual.
3 Q. Okay. Now, I'm going to ask -- so you agree that on 3 Q. Okay. For shorthand, can we agree to call that
4 its face, this policy says that membership cannot be limited 4  discrimination, or would you like me to use the full phrase
5 based on creed. 5 every time?
6 A.  That's what it says. 6 A.  Well, if you want to use the term "discrimination"
7 Q. Okay. And is it your understanding that that's how 7 asIunderstand it, with that understanding, then, yes, I
8 the University applies the policy? 8 will --
9 A. Idon't know how the policy is applied. 9 Q. Okay. I'm talking about discrimination is the
10 Q. Okay. Well, do you -- I'm going to ask you to turn 10 conduct prohibited by the face of the Human Rights Policy;
11  to Exhibit 37. 11 does that make sense?
12 A.  (The witness complied.) 12 A.  Correct.
13 Q. I'm going to make sure the number I have is -- yeah, | 13 Q. So this defines creed as -- if you look in the
14  37; this is a document entitled "University of Iowa Policy on 14  third -- the smaller text, it says: "Any strongly held
15 Human Rights," correct? 15 philosophical beliefs, even if not a recognized religion,"
16 A.  Yes. 16 correct?
17 Q. And it appears to have been authored by Tiffini 17 A.  That's what she wrote.
18 sStevenson? 18 Q. Do you have any reason to think that that is not
19 A.  Earl, correct. 19 what a creed is?
20 Q. And do you know who Tiffini Stevenson Earl is? 20 A.  That's one subgroup.
21 A.  Ido. 21 Q. Okay. And another subgroup would be a formal
22 Q. And who is she? 22 statement of religious belief or confession of faith, correct?
23 A.  She's worked in the EOD office for a long period of 23 A.  Correct.
24  time as a compliance specialist. She is the supervisor to 24 Q. Or a system of believed principles or opinions?
25 Connie Cervantes. 25 A.  Yes. I--itlooks like -- I don't know how Tiffini
103 105
1 Q. And does she report to you in any capacity? 1 presented this in her training, but it looks like she
2 A.  No. 2 qualified it with the term "strongly held philosophical
3 Q. Is she someone who's authorized by the University to | 3 beliefs."
4 interpret the Human Rights Policy? 4 Q. Well, that one sub-definition she qualified,
5 A. Idon't know that anybody is authorized to interpret 5 correct?
6 the Human Rights Policy. 6 A, Yes.
7 Q. She offers to train others on the meaning of the 7 Q. So a system of believed principles or opinions isn't
8 Human Rights Policy? 8 necessarily qualified?
9 A.  Yes, that's correct. 9 A. Idon't know how she explained it to --
10 Q. I'dlike you to flip through the page that's marked 10 Q. But under this definition, strongly-held beliefs
11 935 at the bottom, and this mentions creed discrimination, 11 about the environment would be a creed, correct?
12 correct? 12 A.  Yeah -- well, it could be. I mean the -- yes. I
13 A. That's what it says, creed discrimination. 13  would say yes.
14 Q. And this is in a document about the Human Rights 14 Q. Okay. And strongly-held beliefs about
15 Policy, correct? 15 transgenderism would be a creed, correct?
16 A.  Correct. 16 A. Iassume so.
17 Q. So apparently the Human Rights Policy must address | 17 Q. And strongly-held beliefs about religion can be a
18 some issues concerning discrimination, correct? 18 creed, correct?
19 A.  You're asking me for my personal opinion? 19 A.  Yes.
20 Q. Sure. 20 Q. And this policy, the Human Rights Policy, would have
21 A.  Well, like I say, the word "discrimination" doesn't 21 to be consistently applied across all of those types of
22 appear in the Human Rights Policy. 22 creeds, correct?
23 Q. Does the Human Rights Policy prohibit any 23 A.  You're asking me -- I don't understand your
24  discrimination? 24 question. You're asking me for my opinion about
25 A. It prohibits treating people differently on the 25  First Amendment law?
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1 Q. I'm asking if you were applying that Human Rights 1 have to have one witness for every topic.
2 Policy, would you want to make sure it was applied equally to 2 MR. BAXTER: Okay. Well, the only one who is
3 all different types of creeds? 3 designated in the email you sent me for this topic is
4 A. If I was applying the Human Rights Policy, would I 4 Mr. Baker, so I'll ask him some questions, and we'll also be
5 want it to apply to all types of creeds? I believe that the 5 prepared to ask Ms. Cervantes some questions about it.
6 Human Rights Policy should be applied consistently from group 6 Q. Are you aware of any student organizations at the
7 to group. 7 University that employ criteria for the selection of their
8 Q. Okay. So is it your position that it violates the 8 leaders based on any of the categories that are in the
9 Human Rights Policy for an environmental group that holds a 9 Human Rights Policy?
10 creed that the environment is in danger because of global 10 A. Not sure that I understand your question, but my
11 warming -- do you think it would violate the Human Rights 11  understanding is that the CLS is currently a student
12 Policy to exclude members who reject that belief? 12  organization, and I assume that CLS uses a Statement of Faith;
13 A.  Who currently reject that belief, I would -- again, 13 I'm not -- I have no idea if that's true.
14 I'm not an enforcer of the Human Rights Policy, but it -- 14 Q. Are you aware of any other organizations that employ
15 vyeah, I -- the question for me is is somebody being labeled 15 leadership selection criteria based on any category in the
16 correctly as a denier; do they currently -- what is their 16 Human Rights Policy?
17  current view, that's the question. 17 A.  Nothing that I'm aware of.
18 Q. If that student refused to sign a statement that the 18 Q. Okay. Are you aware of any women-only groups like
19 environment was in danger by global warming, would it violate | 19 Women in Engineering or groups that restrict membership to,
20 the Human Rights Policy for that student organization to 20 for example, transgender status?
21 exclude a student? 21 A.  No, I'm not.
22 A. Ican't give you an answer to that because it's 22 Q. Okay. Are you familiar with the group House of
23 never come up before, and the Statement of Faith applies -- 23 Lord?
24  that's always applied to religious groups. I don't ever 24 A.  No.
25 recall a nonreligious group having a statement of principles. 25 Q. Are you familiar with the group -- are you familiar
107 109
1 Q. But if it did, could it have one without violating 1  with Muslim Students' Association?
2 the Human Rights Policy? 2 A.  The name sounds familiar. If it's the group I'm
3 A. Depending upon how it was worded, I suppose. Again, 3 thinking of, they've been an organization here for a number of
4 I'm not the interpreter and enforcer of the Human Rights 4 vyears.
5 Policy. 5 Q. Are you aware if they have any selection criteria
6 Q. Okay. You're the person who's been designated to 6 for leaders or members?
7 testify in response to topic number 5 in the Notice of 7 A. I have not looked at any group constitutions for a
8 30(b)(6) Deposition that's Exhibit 2, correct? 8 long time.
9 A.  (No response.) 9 Q. Okay. Are you familiar with their -- any of their
10 Q. Why don't you turn to Exhibit 2, and do you see 10 leadership or membership restrictions?
11 there in front of you number 5? 11 A.  The Muslim Students' Association?
12 A, Yes. 12 Q. Yes.
13 Q. Has anybody told you that you are the person who's 13 A.  No.
14 been designated to speak for the University on this topic? 14 Q. Are you familiar with the group Imam Mahdi?
15 A.  Mr. Carroll told me that I've been designated to 15 A.  No.
16  speak about the Christian Legal Society, and he may have told 16 Q. Are you familiar with the group Feminist Majority?
17 me I was designated to speak about the Human Rights Policy; I 17 A.  No.
18 don't recall that he did, but that could be. 18 Q. Are you familiar with the group Feminist Union?
19 Q. Okay. Let's assume for now that he did, and I guess 19 A.  No.
20 I'll reserve the right to ask for another witness if that is 20 Q. Are you familiar with the group Women in Science and
21 not -- if you're not the individual who's been asked -- 21 Engineering?
22 MR. CARROLL: It's actually the next witness today, 22 A.  No.
23 and I designated that because in part he can address some of 23 Q. How about the Iowa National Lawyers Guild?
24  these things because it talks about student organizations 24 A.  No.
25 because he is involved in student organizations, so we don't 25 Q. UDems?
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1 A. No. 1 Q. Are there any forms of discrimination on the basis
2 Q. Federalist Society? 2 of sex that you would find acceptable from a moral
3 A.  No; I know that they're a group, but I'm not 3 perspective?
4 familiar with their constitution or their practices. 4 A.  Acceptable from a moral perspective? I would say
5 Q. Are there any student groups on campus that you're 5 that student organizations that have residential housing, that
6 familiar with? 6 that's acceptable, differential treatment.
7 A.  "Familiar" meaning that I know individuals involved 7 Q. And what about sports teams on campus; do you think
8 in the student organization, I think the answer is no. 8 that's acceptable sex discrimination when sports are
9 Q. Okay. Are you familiar with any student groups and 9 sex-segregated?
10 their leadership or membership selection criteria? 10 A.  Again, using the general term for "discrimination,"
11 A.  I'm sorry, could you repeat that. 11 1 would say that having men's sports teams and women's sports
12 Q. Are you familiar with the selection criteria of any 12 teams is acceptable.
13 registered student groups on campus? 13 Q. What about allowing student groups to form around
14 A. No. That sounds to me like the same question you 14 common interests; do you think that's an acceptable form of
15 asked a few minutes ago, so if there's a nuance in your 15 discrimination?
16  question and I missed it, I apologize. 16 A.  Well, forming a group around the particular
17 Q. Okay. I'm just making sure we've covered the 17  principle is not inherently discriminatory in my opinion.
18 ground. 18 Q. Okay. Do you think that -- what's the purpose of
19 So you're not familiar with any registered student 19 student groups on campus, why are they there; do you know?
20 groups on campus that have selection criteria for members or | 20 A.  Well, as far as I know, there's no written
21 leaders other than perhaps CLS? 21 definition of a purpose, but as a former student leader and as
22 A.  Correct. 22 along-time University official in student affairs, there's a
23 Q. Do you know what the word "invidious" means? 23 number of benefits that participation in student groups
24 A. In caselaw it's used as an adjective for defining a 24  provides, and so I see student organizations as being an
25 subcategory of illegal discrimination. So people talk about 25 important part of the University because they contribute to
111 113
1 invidious discrimination; I don't know what that term means in 1 the extracurricular development of students.
2 caselaw, but it's a term that I remember from law school. 2 Q. In what ways do they contribute to the
3 Q. Okay. And just based on your general understanding 3 extracurricular development of students?
4 of the world and the English language, how would you describe 4 A. I can't give you a complete list, but I would say
5 the difference between invidious discrimination and 5 communication, conducting a meeting. Skill sets that are used
6 noninvidious discrimination? 6 in student organization practice transfer easily into the
7 A. I couldn't answer that. 7 postgraduate realm and, you know, learning in Robert's Rules
8 Q. Are there some forms of discrimination that you 8 of Order, things like that.
9 think are acceptable in society? 9 Q. Are there any academic benefits to having student
10 A.  Well, sure, and if you define "discrimination” in a 10 groups on campus?
11  broad sense, every individual discriminates in some way every 11 A. TI've always presumed there were. I've never seen
12 day. I set my alarm last night to go off at a certain time; 12  any research to study how it impacts, but I'd be very
13 that was a discriminatory act. I chose to eat a certain type 13 interested to see that kind of research.
14  of breakfast this morning; that was a discriminatory act. If 14 Q. And what would you anticipate -- or do you have a
15 I'm grading a student's paper, that's a discriminatory act, so 15 personal view about whether it's beneficial academically to
16  discriminatory acts occur all the time. The question is is it 16 have student groups on campus?
17  the type of discrimination that's prohibited by law. 17 A.  Academically beneficial? Well, I would say yes with
18 Q. So do you agree that there are some types of 18 regard to student groups that are associated around a
19 discrimination that are not prohibited by law? 19  particular major. I was a history major. Having a group of
20 A.  As I would define the word "discrimination." There 20 history majors I believe is likely to promote the work that
21  are some people who define the word "discrimination” to mean 21  those history majors do in the classroom.
22 illegal per say. I define the word -- in common parlance, I 22 Q. And do student groups contribute to the diversity of
23 define the word "discrimination" to mean in a broad way like I 23 campus?
24  mentioned about assigning a grade or deciding what to have for 24 A.  Depending upon how you define the term "diversity."
25 breakfast. 25 1 think that -- my assumption is that because student
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1 organization participation promotes retention, that student 1 they'll be able to graduate at another institution.
2 organizations do contribute to diversity on campus. 2 Q. Okay. Do you think -- if a student group is formed
3 Q. What about diversity on thinking; do you think that 3 to support transgender students, do you think if it requires
4 student groups contribute to the diversity of thinking that 4 its members to sign a statement affirming -- agreeing to
5 happens at university campuses? 5 support transgender students, that that's permissible and a
6 A.  Ithink it depends on to what extent there is a 6 positive thing?
7 dialogue, a public dialogue. So in my experience here at this 7 A. You're asking about the utility?
8 university, there's been public dialogue involving certain 8 Q. I'm asking you if you think it's a positive thing
9  student organizations that have whole public events, invite 9 for student groups to be able to exclude membership to
10  speakers, things like that. 10 individuals who share their beliefs and mission.
1 Q. Do you think it's important for student groups to be 11 A. Hmm. Well, it seems to me that's an empirical
12 able to espouse a particular ideology or belief or a mission? 12  question -- or a question that calls for empirical research,
13 A. Espouse? Yes, I would agree that it's important 13 and I don't know how exclusion impacts persistence.
14 that groups if they have an opinion about a particular 14 Q. And what about leadership; do you think it's
15  political topic, other topics that they -- it's important that 15 important for groups to be able to limit their leadership to
16  they be encouraged to espouse their views. 16 people who share their mission?
17 Q. Okay. And do you think that it's beneficial, for 17 A.  That's a tough one because I -- again, I haven't
18 example, for student groups -- for students to be free to form 18 seen any research to indicate if that -- what the impact of
19 groups around identity issues such as support groups for 19 thatis.
20 transgender students or support groups for women or something | 20 Q. Do you have any commonsense view of whether groups
21 like that? 21 should be able to exclude potential leaders based on whether
22 A.  Yes, definitely. 22 they share the group's mission or not?
23 Q. And why? 23 A.  Say that again.
24 A.  Why is it important? Because it -- among other 24 Q. Well, you said you didn't have any research on this
25  things, it promotes persistence. 25 issue. I'm asking if you have any commonsense perspective on
115 117
1 Q. And you would agree, then, I assume that it's also 1 whether mission-oriented groups should be able to exclude from
2 important for religious students to be able to form groups 2 leadership individuals who don't share their mission.
3 around their beliefs, correct? 3 A. Well, I would like to think that the leaders of any
4 A. I believe that religious activity -- spiritual 4 group can get along and any -- I mean even within the CLS
5  activity on campus is important for many of the same reasons; 5 there's differences of opinions, and that doesn't mean the CLS
6 it promotes progress toward graduation, it gives students a 6 group is flawed or anything. I would like to think that CLS
7 sense of camaraderie by meeting other students from their 7  can perpetuate without having to exclude people based on -- I
8 faith, working with other students from their faith, yes. 8 would like to hope that they could. If I was to go back and
9 Q. And that brings positive benefits to both the 9 be a student and if I was to found a student group around a
10 students and the University; would you agree with that? 10 particular ideology that I had, I would like to think that our
11 A. Well, the University's interest is in persistence in 11 group could perpetuate without having to formally have a set
12 that regard, not promoting any particular brand of religion. 12  of criteria that -- leadership or membership criteria.
13 Q. What do you mean by "persistence"? 13 Q. Whether it was formal or not, if you started a
14 A. Persistence in enrollment. 14  group, for example, on campus to support Bernie Sanders, would
15 Q. What is persistence in the enroliment; the number of 15 you want to be able to exclude pro-Trump students from the
16  students who enroll or the consistency of enroliment? What do 16 leadership?
17  you -- 17 A.  Well, I would -- to my way of thinking, you exclude
18 A. Correct. Correct. Persistence, it's something that 18  pro-Trump people by not selecting them as leaders. You don't
19 the University looks at very closely to see what percentage of 19  categorically say "Trump supporters aren't qualified to be
20 our students graduate, to see what percentage of our 20 leaders." You have a competitive election, and, you know,
21 first-year students persist to the second year, things like 21 that's the way to keep Trump supporters from being in charge
22  that. 22  of the Bernie Sanders group.
23 Q. So the student groups are important to help students 23 Q. Well, do you think it's important to stop them from
24  finish their education. 24  being leaders of the Bernie Sanders group?
25 A.  Right; or at least stay so that if they do transfer, 25 A.  Important to stop them? You mean should the leaders
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1 of the Bernie Sanders group vote against a pro-Trump? 1 Q. And that would also be a positive good, then, for
2 Q. I'm saying if you started a Bernie Sanders group, 2 student groups on campus to be able to select leaders based on
3 would you want to exclude as leaders people who are pro-Trump? 3 shared beliefs, correct?
4 A. I wouldn't categorically exclude them as leaders. I 4 A Yes.
5  would say, "I'm not voting for you as a leader because you 5 Q. And even if the Human Rights Policy prohibits that
6  support Trump." 6 on its face, you wouldn't expect the University to apply it in
7 Q. Soin voting would you want to know what their 7 a way to prohibit that, right?
8 beliefs are? 8 A Again, seems like we're getting into the point of a
9 A. Absolutely. 9 Statement of Beliefs, and that's different than what we just
10 Q. And how would you know what their beliefs are? 10 talked about. What we talked about was choosing leadership
11 A. The same way that democracy works is that you -- 11 members by a vote.
12  every year we have Student Government elections, and every 12 Q. Sois it your view that screening for leaders based
13 year there is a debate, there is a list of resolutions, a list 13 on belief is only appropriate if it's done by popular vote and
14 of principles that they stand for. 14  not by some other mechanism?
15 Q. And these candidates publish which ones they stand 15 A That's just my personal preference. If I was
16  for and which ones they don't, correct? 16 involved in a student organization, I would prefer that we not
17 A.  Publish meaning like in the newspaper? 17  define -- I mean other than things like you have to be a
18 Q. Correct. 18  student or things like that, but I would probably oppose if
19 A.  The Daily Iowan traditionally has -- you're smiling. 19 there was an effort in the Bernie Sanders group to define
20 I'm not sure why you're smiling. The Daily Iowan 20 leadership characteristics; I would probably be opposed to
21 traditionally has published them. I don't think they've ever 21  that.
22  rejected, but because it's a newspaper, they're not required 22 Q. And would you be opposed to asking members to
23  to publish it under the First Amendment. 23 register as members of whatever party Bernie Sanders is a
24 Q. Sure. But however it's made known, you would want 24  member of?
25 those students who are running for leadership positions to 25 A. Do you mean requiring that that be a precondition of
119 121
1 make their positions known, correct? 1 leadership?
2 A. Yeah, if I was a member of the Bernie Sanders group, 2 Q. Right; actually signing up for membership in the
3 I would want the candidates for leadership in the group to 3 party.
4 make their positions known. 4 A I don't know. I'm not sure what to think about
5 Q. Okay. And it wouldn't matter whether they make them 5 that.
6 known through stump speeches or through signing a statement of [ 6 Q. Is that any different than asking someone to sign a
7 what they believe or any other way, correct? You would just 7 statement of Faith?
8 want to know what their beliefs actually are. 8 A Statement of Faith for religious group?
9 A Yes. 9 Q. Religious group.
10 Q. And you see that as a form of beneficial 10 A.  Having a hard time comparing religious groups and
11 discrimination, correct? 11 political groups, so I don't --
12 A.  Well, would -- meaning that when people select their 12 Q. And why is that?
13 leaders by vote -- 13 A. I mean religious groups have a spiritual ideology.
14 Q. Correct. 14 There's nothing spiritual, in my opinion, about political
15 A.  -- that it's beneficial? Yeah, I mean, again, if 15  groups.
16 we're using the term "discriminatory” in a general sense, 16 Q. So what does that have to do with why you would --
17  vyeah, every time I vote, I'm discriminating and -- 17 whether you'd think it's okay for leaders to sign a Statement
18 Q. And you're usually discriminating based on people's 18 of Faith versus to sign as a member of a party?
19 beliefs, correct? 19 A.  I'msorry. Maybe we've been doing this for too
20 A. You mean when I go and vote in an election? 20 long. Could you repeat your question.
21 Q. Right. One of the things you discriminate on is 21 Q. Yeah. Why would you distinguish between -- you said
22 based -- is their beliefs, correct? 22 that you wouldn't want to have a -- why would you distinguish
23 A.  Correct. 23 between what religious groups and political groups can do in
24 Q. And that's a positive bid for society, correct? 24  screening its leaders based on the existence of a spiritual
25 A.  Yes, I think it's a -- just an aspect of democracy. 25 acknowledgement?
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1 A. Well, if -- let me say first that if I was to become 1 Q. Is it your understanding that -- what's your -- is
2 astudent and to start a student organization that was 2 it your understanding that the University can constitutionally
3 religious, my personal approach would be to choose leaders 3 treat student groups that select leaders the way you suggested
4 without having a set of criteria. 4 differently than student groups who use a Statement of Faith
5 Q. And you think it would be okay for the University to 5 to select leaders?
6 require that of student groups? 6 MR. CARROLL: And I'm going to object to that
7 A.  Would it be okay for the University -- 7 question because witnesses are not required to answer legal
8 Q. Could the University force student religious groups 8 questions.
9 to select leaders without any ideological test? 9 MR. BAXTER: I'm just ask his understanding.
10 A.  You're talking -- I'm sorry, I'm a little bit 10 MR. CARROLL: No. Witnesses do not testify to what
11 confused because to me a test is part of the selection 11 thelawis. The judge decides what the law is.
12  process. If you're talking about a criteria for qualification 12 THE WITNESS: Well, and I prefer not to speculate
13 to be considered as a candidate for the office, that's 13 about the law.
14  different than what your question is about a test. So, in 14 MR. BAXTER: Okay. Do you -- we'll go to lunch, and
15  other words, if I'm -- if I decide that I'm a Swedenborgian 15  we'll pick this up afterwards.
16  and I'm going to found a Swedenborgian society, my preference 16 THE WITNESS: Okay.
17  would be to select leaders of the Swedenborgian society based 17 (A recess was taken.)
18 on what they say when they're -- as to why they want to be a 18 MR. BAXTER: Okay. We'll go back on the record.
19 leader in the group, and I would expect there would be a 19 Q. Mr. Baker, we were just on lunch break, correct?
20 vetting session. Are you a true Swedenborgian, do you 20 A.  Correct.
21 subscribe to Swedenborgian set of principles; that would be 21 Q. And did you speak to anyone about this litigation
22 part of the vetting process, and it doesn't necessarily need 22 and the deposition during your lunch?
23  to be put down as a statement of criteria that you'd have to 23 A. I asked if I needed a drive to lunch, and George
24  meet "yes" or "no." 24  said yes.
25 Q. What difference does that make to you? Why is it 25 Q. Did you ask him about this deposition or the
123 125
1 important whether you do that verbally or in writing? 1 litigation?
2 A.  Me personally, I think it -- in terms of utility, I 2 A.  No.
3 think the group is likely to perpetuate longer if I'm -- if a 3 Okay. Did you speak to anyone about that?
4 group appears to be exclusive -- you know, any group that 4 A.  No.
5 appears to be exclusive and unwelcoming of new members, that 5 Q. Did you look at any documents?
6 group is not going to survive very long, so I think that -- 6 A. No.
7 again, this is my own personal philosophy that the way that 7 Q. You know you're still under oath, correct?
8 you perpetuate your group is to welcome new people and that if 8 A. Correct.
9  you welcome them by telling them that you have to meet these 9 Q. Okay. I want to ask you about the BLinC
10  criteria or you're not a member, to me that sends the wrong 10 investigation. When did you first become aware of the
11  message. 11 complaint that was filed against BLinC?
12 Q. Okay. But could the University distinguish the way 12 A. I believe it was February 2018.
13 it treats student groups based on whether they follow your 13 Q. And do you remember how you were notified?
14 preferred method or whether they use a written statement to 14 A.  Idon't. I have a memory of Dr. Redington, my
15 find out the information they want? 15  supervisor, calling me into her office and saying that there
16 A. Just to make sure I understand this right, could you 16  had been a Human Rights Policy complaint and that EOD would be
17  repeat your -- 17  doing the investigation, and she said that she wanted me to
18 Q. Sure. Could the University constitutionally 18 sit in on the investigation.
19 distinguish the way it treats student groups that screen its 19 Q. Did she tell you why she wanted you to sit in on the
20 leaders the way you prefer versus student groups that use a 20 investigation?
21 sStatement of Faith to screen members? 21 A.  She said that the EOD report would be shared with
22 A.  Well, in terms of the Constitution, 22 the CSIL office, and she wanted me to be the person who was
23 U.S. Constitution we're talking about, that would depend on 23  sort of a messenger or person who would take the EOD report
24  caselaw, so in my opinion we should do whatever is required by 24  and make sure it got on to the student organization procedure.
25 the caselaw. 25 Q. And was there anything else that you discussed with
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1  her during that meeting? 1 MR. CARROLL: Okay. Because I just noticed that

2 A. Idon't know. 2  vyours is thicker.

3 Q. Do you recall if there was anything else that you 3 MR. BAXTER: Yep, that's why. You'll have

4  said to her in that meeting? 4 everything that gets introduced in the depositions.

5 A. No. 5 BY MR. BAXTER:

6 Q. And what -- did she give you any documents at that 6 Q. Are you familiar with this document?

7 time pertaining to the investigation? 7 A. Isaw it at some point in time. I don't recall when

8 A.  Idon't recall. 8 Isawit.

9 Q. Okay. And what steps did you take next? 9 Q. And I'm going to ask you to look at -- well, do you
10 A. I don't recall doing anything. I recall getting 10 remember if you saw -- referring to Exhibit 91, do you recall
11 some emails from Connie Cervantes about her interviews; she 11 if you saw it before or after the interviews?

12 wanted to schedule her interviews at a time that fit my 12 A. Idon't.

13 schedule. 13 Q. Okay. Do you remember what your reaction was upon

14 Q. Okay. And did you produce those emails when you 14 seeing it?

15 were asked to produce documents in this litigation? 15 A.  No.

16 A. Idon't --Idon't believe so. 16 Q. Okay. I'm going to ask you to look at Document

17 Q. Is there any reason why you didn't search for those 17 Number 92; are you familiar with this document?

18 emails from Connie? 18 A.  Idon't--Idon't know that I've seen this.

19 A.  No. 19 Q. Okay.

20 Q. Will you produce those to your lawyers so they can 20 A. It doesn't look familiar.

21  turn them over to us. 21 Q. Did Ms. Cervantes ever give you notes from her

22 A.  Okay. 22 interviews?

23 Q. Are there any other emails from Connie Cervantes 23 A.  No.

24  that have not been produced? 24 Q. Okay. Do you recall -- whose interview was

25 A.  As far as I know, the emails that I still had in my 25 scheduled first, Mr. Miller's, or Ms. Thompson's; do you
127 129

1 system were included in the -- 1 remember?

2 Q. Did you specifically search for emails with Connie? 2 A.  Idon't.

3 A. I believe I did. 3 Q. Were you present for both?

4 Q. Okay. I'm going to ask you to -- well, did -- so 4 A.  Yes.

5 those scheduling emails, did you -- after those scheduling 5 Q. And do you remember Mr. Miller saying that he was

6 emails, did you attend the interviews of the witnesses? 6 not allowed to be a leader of BLinC because he did not

7 A. I recall missing one of the interviews, and I don't 7 subscribe to what the Bible said about homosexuality?

8 remember which one it was. I did attend the interview with 8 A. I don't recall exactly how he worded it. As you

9 was it Hannah Thompson; is that her name? So I participated 9  know, on his form he said that he was denied because he was
10 in an interview Connie had with Marcus Miller, and I attended 10 openly gay.

11  the interview with Hannah Thompson. 11 Q. And what did you learn during the interview with
12 Q. Okay. And prior to attending interviews, were you 12 Marcus Miller?

13 given any documents relative to the investigation? 13 A.  The interview spoke -- mainly involved his

14 A. Idon't remember. 14  experience with 24:7. I don't remember much about what he

15 Q. Okay. I'm going to ask you to turn to what's 15  said about BLinC, and so my -- I know he talked about his

16 previously been marked as Exhibit 91, probably in the second 16 interview with BLIinC. I know he talked about his interview

17  binder. 17  with 24:7. 1 don't remember exactly what -- the words that he

18 MR. CARROLL: Before I forget, your binder is much 18 used.

19 thicker than mine. 19 Q. Do you remember learning during an interview with
20 MR. BAXTER: That's because I didn't introduce all 20 Marcus Miller that BLinC believed that they had rejected him
21 the documents for which I have tabs. 21 as aleader because of his religious beliefs?

22 MR. CARROLL: Okay. So -- but I don't have all your 22 A.  Ask that question again.

23 documents, so it just depends if you're going to introduce 23 Q. Sure. Do you remember learning during the interview
24  them? 24  that BLIinC took the position that it rejected Marcus Miller

25 MR. BAXTER: Right. 25 because he rejected their religious beliefs?
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1 A. I don't remember. 1 Q. In what way would that have been relevant?
2 Q. So what did you -- when you left the deposition -- 2 A Well, if BLinC had had a policy similar to the CLS
3 or the interview with Mr. Miller, what did you leave thinking 3 statement about sexual activity outside of marriage, then
4 was the factual circumstances? 4 that's one of the things I would have expected them to follow
5 A I don't recall what was on my mind. 5 up on was -- because that could have been an issue in applying
6 Q. Did you get an impression at any time what the 6 the Human Rights Policy.
7 factual circumstances of the investigation were? 7 Q. And why would that have been an issue?
8 A. I'm sorry, the factual circumstances of the 8 A For the same reason that it was an issue in 2004. I
9  investigation? 9  didn't know at the time if BLinC was similarly situated as CLS
10 Q. The factual circumstances that were revealed during 10 was, but if this had been a complaint against CLS, I would
11  the investigation or during the interview with Marcus Miller. 11 have asked my same question in my mind about, well, what does
12 A.  Okay. Could you ask that -- 12  that interview look like that CLS is doing. In this case it
13 Q. Certainly. Did you at any time gain an 13 wasn't CLS, it was BLinC.
14  understanding -- let me restate that. 14 Q. Soif they had -- if BLinC had asked Marcus Miller
15 After the Marcus Miller interview, did you have an 15 if he were engaged in sexual conduct outside of marriage and
16  understanding of what the allegations were against BLinC and 16  he said yes, then that would have been a reason to treat them
17 what BLinC's responses to those allegations was? 17 the same as CLS?
18 A.  Well, I had an understanding of what Marcus was 18 A. It's hard to say. I mean, again, it depends on what
19 saying. Idid not have an understanding based on what Marcus 19  BLinC's documents look like.
20  told me of what BLinC's position was. 20 Q. Okay. Well, tell me why that matters what BLIinC 's
21 Q. And what was your understanding of what Marcus 21 documents look like.
22 Miller was saying? 22 A.  Because if their documents say that they're going to
23 A. From what I remember about the interview with Marcus 23  treat people the same without regard to their sexual
24 was that Marcus said there was no discussion about his sexual 24 orientation status, then they would -- in the same way that
25  practices; he said that he informed them that he was -- he 25 CLS did, it could be then that they're violating their own
131 133
1 considered himself a homosexual -- those are my words, not his 1 rules.
2 words -- but according to the information Mr. Miller told us, 2 Q. So did -- was -- did CLS have a statement on how
3 there were no follow-up questions about do you have a partner, 3 they treat people based on their sexual orientation status?
4 are you -- do you -- are you engaged in sexual activity, 4 A Well, that's what they told us during the interview
5  things like that. 5 in 2004; that's what -- that's what was the basis of our
6 Q. Okay. And why would that have mattered to you to 6 resolving that matter in 2004.
7 have that information? 7 Q. Well, you initially said you were asking -- you were
8 A. That came to mind because of involvement with the 8 interested that BLinC hadn't followed up with questions about
9 CLS in 2004. 9 Marcus Miller's sexual conduct, and now you're saying that CLS
10 Q. And what was the connection you were making there? 10 had -- and BLinC should have been asking questions about
11 A. The connection I was making was was the decision 11 sexual orientation status; is that what you're trying to say?
12  made based solely on his identity, his status, in other words, 12 A.  No, I think they did ask -- or they -- whether
13  or was it based on his conduct. 13  Marcus told them unilaterally or whether they asked Marcus, I
14 Q. Okay. Sois it your position that if -- that it 14 don't know, but I was looking to see if the questions went
15 would have been -- that Hannah Thompson should have asked him | 15  beyond simply about his orientation to his conduct.
16 questions about his conduct? 16 Q. And your recollection is that there were no
17 A.  Well, I don't -- that's what I was looking for. I'm 17 questions about conduct.
18  not making a judgment about what she should have done and 18 A.  That's what Mr. Miller told us.
19  should have not done, but that's what I was interested in -- 19 Q. And Mr. Miller also told you there were questions
20 it's one of the things I was interested in as an investigator 20 about his beliefs, correct?
21 was to know what they talked about. 21 A.  Beliefs in terms of whether homosexuality was a
22 Q. And why did that interest you whether she had asked 22  sin --
23  him about his conduct? 23 Q. Sure.
24 A.  Because of my involvement in the CLS discussion in 24 A.  --is that what you're asking? When he
25 2004, that seemed like it could be relevant. 25  self-identified to BLinC that he was openly gay, my
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1 understanding is that that was an acknowledgment by Marcus 1 A. In the context of Title IX?
2 that his status was open to question in terms of the -- 2 Q. Sure.
3 BLIinC's religious beliefs. 3 A.  Ishould explain that I'll -- I don't deal with
4 Q. So how do you distinction -- do you have any 4 athletics or other issues about admission to programs. The
5 distinction between discrimination based on status and 5 Title IX cases I investigate are sexual misconduct, stalking,
6 discrimination based on belief? 6 and domestic abuse dating violence, so in investigating those
7 A.  I'm sorry, please repeat the question. 7 cases, Notice of Complaint letters go out that reference a
8 Q. Do you distinguish having -- can you distinguish 8 conduct code, but they don't reference Title IX as a
9 between discrimination based on status and discrimination 9 statute -- or they don't use the word "discrimination." They
10 based on belief? 10 simply say, "If these allegations are true, you may have
11 A Canl-- 11 violated the conduct rules."
12 Q. Yes. 12 Q. So in the general understanding of the term
13 A.  -- distinguish, meaning do I know the difference 13 "discrimination," you can agree that if BLinC had excluded
14  between the two? 14  Marcus because he didn't accept their beliefs on religion,
15 Q. Correct. 15 that could constitute discrimination on the basis of belief,
16 A.  Yes. 16 correct?
17 Q. Can you describe for me in your own words how you 17 A.  Yes.
18 would distinguish those two concepts. 18 Q. And if he had just come and said "I'm gay" and they
19 A. Status is what -- again, immutable characteristics, 19 said "you can't be a leader for that reason," that would be
20  which I consider sexual orientation to be an immutable 20 discrimination on the basis of status, correct?
21 characteristic just like race or gender, so the question about 21 A.  Correct.
22  belief is a matter that's not immutable. 22 Q. And if he had come and said "I don't accept your
23 Q. Are you saying that belief is not an immutable 23 beliefs" -- or "I have sexual activity outside of marriage"
24  characteristic, or is -- 24  and they excluded him on that basis, that could be
25 A. Correct; it is not. 25 characterized as discrimination on the basis of conduct,
135 137
1 Q. Okay. And would you have -- do you think that the 1 correct?
2 investigator should have responded differently based on 2 A. Correct.
3 whether BLIinC discriminated against Marcus Miller based on his 3 Q. So you understand those three distinctions,
4 beliefs or based on his sexual orientation? 4  discrimination on belief versus status versus conduct,
5 A. I'm sorry, say that -- ask that question again. 5 correct?
6 Q. Okay. Let me describe the situation. 6 A. Correct.
7 A. Okay. 7 Q. Would it have made a difference to you in the
8 Q. Let's say that Marcus Miller went to BLinC and said, 8 investigation which one of those forms of discrimination BLinC
9 "I don't accept your beliefs on sexual orientation," and he 9 engaged in?
10 didn't disclose his own sexual orientation, and BLinC said to 10 A. Well, I think it would have made -- it would have
11  him, "Well, you can't be a leader because you don't share our 11 been important for me to convey that to Dr. Nelson. I was not
12 beliefs"; one could describe that as discrimination based on 12 involved in making a decision about the investigation; that
13 belief, correct? 13 was Connie's work. Idon't -- I can't speak for her because I
14 A.  Yes; again, using a general definition. 14  don't know how she -- if she considered those three
15 Q. Which you know how to use, right? You're a 15 distinctions, but as the person who's sharing her decision
16 Title IX officer, correct? 16 with Dr. Nelson, I would think that it was -- it was on my
17 A.  (No response.) 17  mind was to see what the BLIinC rules did or did not say about
18 Q. Oryou're a Title IX investigator? 18 conduct and if they asked him about his conduct.
19 A, Yes. 19 Q. Okay. And when Dr. Redington asked you to
20 Q. And do you ever talk about discrimination in the 20 participate in the investigation, did you understand that you
21 context of Title IX? 21 had an obligation to make sure it was run correctly?
22 A.  Basis for the statute, but in the day-to-day 22 A.  That the investigation was run correctly? My
23  activity, it's not part of our parlance. 23 responsibility was to make sure that the post-investigation
24 Q. Well, how do you describe what normally people would | 24  process -- that it followed from the EOD investigation. My
25 call discrimination based on sex? 25 responsibility was not to tell EOD how to do their
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1 investigation. 1 A.  With regard to association. You said "free
2 Q. So you were just there to listen and observe; is 2 exercise."
3 that correct? 3 Q. Okay. So it never occurred to you that telling
4 A.  That's right. 4 religious student groups who they could pick as their leaders
5 Q. And if Connie was making a significant mistake, you 5 would implicate the Free Exercise Clause?
6 wouldn't have felt it was your obligation to correct her. 6 A. Idon't believe it did.
7 A.  No, I--Imean -- making a mistake? I mean if 7 Q. Okay. I'm going to ask you to look back at
8 she'd have done something that would have violated 8 Exhibit Number 46.
9 Fourteenth Amendment, due process, then I might have expressed 9 A.  (The witness complied.)
10 some concerns. 10 Q. Okay. We'll come back to that in a minute. Ask you
11 Q. And that's because you are employed by a state 11  to look at Exhibit Number 94.
12 university, correct? 12 A.  (The witness complied.) Are we missing one?
13 A.  Right. 13 Q. Oh, if you don't have it, I'll pull it up for you.
14 Q. And you have an obligation as an employee of the 14  Are you aware that religious students have the right to
15 University to observe the Constitution, correct? 15 express their religious views on campus?
16 A.  Correct. 16 A. Anyone, whether they're religious students or not,
17 Q. And so you would want to make extra effort to make | 17 have a right to express their views on campus consistent with
18 sure the Fourteenth Amendment was complied with, correct? | 18 reasonable time, place, and manner.
19 A, Yes. 19 Q. If a student wants to express religious views, would
20 Q. And that's true of the First Amendment too, correct? | 20 you agree that's protected by the Free Speech Clause?
21 A.  Well, it's correct in the sense that we're obligated 21 A.  Yes; consistent with the time, place, and manner
22 to -- as a public institution to conform to the 22 caselaw.
23  First Amendment. Questions about free speech rights are 23 Q. And would you agree it's protected by the
24  something that I assume Connie is aware of, and so I can't 24  Free Exercise Clause?
25 imagine that I would have corrected her on something. 25 A. Idon't know enough about Free Exercise Clause to
139 141
1 Q. So if you had concerns that Connie was violating the 1 know if religious rights are considered to be speech.
2 free speech right, you wouldn't have done anything about it. 2 Q. But you know enough to know that that would raise
3 A. I --and, again, talking hypotheticals, I don't -- 3 significant questions you'd want to know the answer to,
4 it never crossed my mind that I would have a reason to believe 4  correct?
5 that there was a First Amendment violation in what she was 5 A.  I'm not -- I don't understand where -- I mean you're
6 doing with her investigation. 6 asking me as a person what my -- as a citizen?
7 Q. Okay. Well, when you were involved in the CLS 7 Q. If the University asked you to tell a religious
8 investigation, you knew that that implicated free exercise 8 student group that they couldn't meet on campus, would that
9 rights under the First Amendment, correct? 9 raise red flags and remind you of the Free Exercise Clause?
10 A.  Free exercise rights? I --I'm not an expert on the 10 A.  Well, I would certainly ask questions about why they
11  First Amendment, but to me free exercise is an issue that 11  had been restricted. I would want to know from the General
12 implicates private religious groups, not student associations. 12 Counsel's office that I would be executing an act that has the
13 My understanding is student associations are under the 13  -- falls within the color of the law.
14  First Amendment that has to do with association; that's the 14 Q. And would you have the same reaction if the
15 free speech right there. Free Exercise Clause has to do with 15 University asked you to restrict who a religious student group
16  whether or not -- again, this is just my crude understanding 16 could pick as its leaders?
17 s that has to do with whether or not a group can hold 17 A. It -- say your question again.
18 religious service on -- in University buildings. 18 Q. If the University asked you to limit who a religious
19 Q. Okay. So it never occurred to you that telling a 19 student group could select as its leaders, would that raise
20 religious student group who to select as its leaders wouldn't | 20 red flags in your mind under the Free Exercise Clause?
21 implicate the First Amendment? 21 A.  The Free Exercise Clause? No. It might raise
22 A.  No, that's not what I said. 22 questions in my mind about the First Amendment in general
23 Q. Well, did it occur to you that telling religious 23 about association, but I don't think it would -- free exercise
24 students who to pick as their leaders would implicate the 24  -- again, I have kind of a narrow view of what free exercise
25 First Amendment? 25 entails.
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1 Q. And what is your view of what free exercise entails? 1 and I assume that the 24:7 constitution was a document that
2 A. It involves religious activities, services, rights, 2 she reviewed; presumably I looked at those documents. I don't
3 worship services, things like that. 3 recall the details of that.
4 Q. Okay. And as far as you know, would it extend to a 4 MR. BAXTER: Okay. I'm going to ask -- well, let's
5 religious organization selection of its leaders? 5 look to Exhibit Number 94. I'm going to ask the reporter to
6 A. I'm not a constitutional expert. I -- if it does, 6  mark this (indicating) document as Exhibit 94.
7 I'm not aware of it. 7 (Deposition Exhibit Number 94 was marked for
8 Q. And if you indicated that you sat in -- when you sat 8 identification.)
9 in the interview with Marcus Miller that if Ms. Cervantes had 9 BY MR. BAXTER:
10 done anything to violate the Fourteenth Amendment, you would | 10 Q. Are you familiar with that document?
11  have raised concerns about that, correct? 1 A.  Yes, I am familiar with it. Just need a minute to
12 A, Yes. 12 review it.
13 Q. And if it raised concerns under the Free Speech 13 Yes. I'm trying to remember what the attachment
14 Clause, you would have done something about that, correct? 14  was.
15 A. No; I qualified earlier what I said between due 15 Q. I'm going to invite you to look at the document
16  process and free speech. I might have asked Connie a question 16 that's been labeled 220.
17 if I did believe that there was a free speech issue at stake. 17 A.  Oh, okay.
18 Q. Which you agree there would be if the University 18 Q. This one's represented by counsel as the document
19 were asking a student group to limit who they select as its 19 attached to that memo; do you have any reason to disagree with
20 leaders, correct? 20 that?
21 A.  You're going to have to repeat that again. 21 A.  No, this is correct. This (indicating) is the
22 Q. Well, you admitted previously that the University 22 document attached to that memo.
23 telling a religious group who they selected as its leaders 23 Q. Okay. And why did you request the memo?
24  would raise questions under the Free Speech Clause. 24 A.  Why did I request --
25 A.  Yeah. 25 Q. I'm sorry, why did you go -- it says that you went
143 145
1 Q. And you knew during the Marcus Miller interview that 1 and checked your files --
2 one of the questions was who BLIinC can select as its leaders, 2 A. Checked my files. Either --
3 correct? 3 MR. CARROLL: Don't talk over each other.
4 A.  That's what Mr. Miller's complaint involved was that 4 BY MR. BAXTER:
5 he had been turned down because of his status, yes. 5 Q. Okay. Why did you check your files for this memo?
6 Q. So according to what you said previously, that 6 A. I believe it was because Kristi or Connie had asked
7 should have raised First Amendment concerns in your mind, 7 me for some sort of a statement about previous cases or
8 correct? 8 something like that. There's a reference -- as you know,
9 A. Well, raise First Amendment concerns in my mind, but 9 there's a reference in here to a Supreme Court case, so I
10  because Connie is responsible for the investigation, because 10  don't know if the question came up about the Supreme Court
11 of my experience with her, there was no need for me to be 11  decision or what it was.
12  concerned. I didn't feel concerned at that time that my own 12 Q. Okay. And then when you look at the document that's
13 involvement in the case was precarious. 13 Number 220, you see in the middle of the second paragraph
14 Q. What do you mean by "precarious"? 14  where it says: "The University is obliged to protect the
15 A. Well, it would invite allegations that I violated 15 First Amendment right of CLS members to espouse the group's
16 someone's free speech rights. 16 basic tenets"?
17 Q. And so in that circumstance you just chose to defer 17 A.  Uh-huh.
18 to Connie's views and not do anything on your own? 18 Q. So you knew that the investigation of BLinC
19 A.  Well, I either deferred to her views -- I may have 19 implicated First Amendment rights, correct?
20 asked a few questions along the way. I don't recall what our 20 A.  Correct.
21 dialogue was about the First Amendment. 21 Q. And you refer to in your email a Supreme Court case;
22 Q. Did you make any effort to review the underlying 22 do you remember what case that is?
23 documents that Connie was considering in her investigation? 23 A.  Well, it says the Hastings law case.
24 A.  If I remember what the underlying documents were, 24 Q. And are you familiar with that case?
25 there was a -- I assume that the BLinC constitution came up, 25 A.  Somewhat. I -- when the Hastings case came up, I
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1 was working in the Dean of Students -- or, pardon me, Student 1 Q. Outside of what you learned directly from attorneys,
2 Conduct Office. It was after the separation of the Dean of 2 did you have any knowledge of why the University decided not
3 Students and the vice president, so I was working in the -- 3 to enact an "All Comers" Policy?
4 with the Dean of Students and Student Conduct at the time that 4 A. No; the word that I heard was from the attorneys.
5 -- and this is just from memory, at the time the Hastings case 5 MR. CARROLL: Well, you're not talking about the
6 was issued in 2010, so I don't -- if I read the Hastings case, 6 attorney.
7 1don't remember reading it. 7 BY MR. BAXTER:
8 Q. You referred here to an "All Comers" policy; what 8 Q. Was -- okay. And since that time are you aware of
9 were you referring to there? 9 any effort by the University to adopt an "All Comers" Policy?
10 A.  The -- from what I recall, the Hastings law college 10 A.  No, I'm not aware.
11 had a policy that they described as an "All Comers" Policy. 11 Q. Were you present for the Hannah Thompson interviews
12 Q. And what did you understand an "All Comers" Policy 12 that Ms. Cervantes carried out?
13 to be? 13 A.  Ibelieve so. What I remember was that there was a
14 A. Was that there could be -- everyone -- every student 14  female student there, and there was a female staff or faculty
15  had the opportunity to be a member of a group, to be a leader 15 member who was there too, so I -- I could be wrong, but my
16 of a group without regard to Statements of Faith and things 16 memory is that the student was Hannah Thompson. I don't
17  like that. 17  remember the name of -- I think it was the group's advisor who
18 Q. And as far as you knew at that time when you read 18 was there to support Hannah.
19 this email, the University of Iowa did not have an 19 Q. Okay. And what do you recall Hannah saying during
20 "All Comers" Policy, correct? 20 that interview?
21 A.  Correct. 21 A.  What I recall Hannah saying off the top of my head
22 Q. And how would you describe the policy that 22 was that Marcus Miller without being prompted told her that he
23 University of Iowa had? 23 was openly gay and that because he said he was openly gay,
24 A.  That -- I don't have a particular label for our 24 that he was -- according to Hannah, that they decided he was
25 policy. When we talked about our -- we just talked about the 25 not eligible to be a leader.
147 149
1 Human Rights Policy; that was just the term we used. 1 Q. Do you recall her saying that she told him he could
2 Q. And as far as if you are aware, is there any 2 not be a leader because his lifestyle was inconsistent with
3 research that would show that an "All Comers" Policy has more 3 the Bible?
4  or less value to a university than a policy like the 4 A. She may have said that; I don't recall how she
5 Iowa Human -- University of Iowa's Human Rights Policy? 5 worded it.
6 A. Never seen any research. 6 Q. Do you recall her saying that she would encourage
7 Q. As far as you know, did the University ever discuss 7 anyone who was gay to come and they would be welcomed as
8 the differences between those two types of policies? 8 members?
9 A. Iknow that there was a meeting after the 9 A.  Yes, I think she did say that.
10  Supreme Court issued its decision in 2010, and I was present 10 Q. Do you remember her talking about that the only
11  at the meeting, so the issue of "All Comers" Policy did come 11 restriction was for the leadership team; it would be expected
12 up, and as I recall, the decision was that we would not make 12  to turn away from sin?
13 any changes in the Human Rights Policy. 13 A. Idon't recall that. She may have said that; I
14 Q. Okay. Who else was in that meeting? 14  don't recall it.
15 A. Several attorneys from the General Counsel's office. 15 Q. Okay. And did you make any effort to determine
16 I don't recall who was there from Student Services; Dr. Nelson 16  whether BLIinC believed -- whether BLinC rejected Mr. Miller
17 may have been. I'm not sure. 17 because of his beliefs as opposed to his status?
18 Q. And was there any -- do you know why they decided 18 A. I wasn'tin charge of the investigation. I didn't
19 not to adopt an "All Comers" Policy? 19 -- my impression based on the interview with Hannah was that
20 MR. CARROLL: I'm going object as attorney-client 20 they had made the decision based on the status.
21  privilege from that meeting. If somehow it can be without 21 Q. And what in the interview led you to that
22 attorney's involvement, then that's a fair question. He's 22 conclusion?
23  giving you the foundation that he met with lawyers, the 23 A.  Because there was no follow-up about his conduct.
24 subject matter which you have the right to ask, but -- 24 Q. Okay. And you didn't pay attention to whether there
25 BY MR. BAXTER: 25 was any follow-up about his beliefs or --
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1 A. Idon't recall that coming up. 1 A.  Correct; it might have been Dr. Redington.
2 MR. BAXTER: Okay. I'd like you to look at Document 2 Q. And you said you would've read this when you got it.
3 Number 97; I don't think you have it. 3 A.  Yes.
4 Ms. Reporter, can you mark that (indicating) as 4 Q. I'm going to ask you to look at the second page,
5  Exhibit Number 97. 5 bottom of the first paragraph, you see where it says: "We
6 (Deposition Exhibit Number 97 was marked for 6 never discriminate against students because of who they are.
7 identification.) 7 All we ask" --
8 BY MR. BAXTER: 8 A. I'msorry --
9 Q. Do you recognize this document? 9 Q. The very first paragraph, the last sentence
10 A. Idon't. 10 starts --
11 Q. Okay. And do you recognize that handwriting? 11 MR. CARROLL: Right there (indicating).
12 A. It sort of resembles Connie's handwriting. 12 BY MR. BAXTER:
13 Q. Do you recall if you were interviewing with Connie 13 Q. --"We never discriminate against students because
14 on March 27, 2017? 14 of who they are. All we ask is that our leaders support and
15 A. I may have been. I don't recall. 15 uphold our goals and beliefs"; you see that?
16 Q. Do you remember having a discussion with her 16 A.  Yes.
17 sometime after the Marcus Miller and Hannah Thompson 17 Q. So this is a letter from Hannah Thompson, correct?
18 investigation -- or interviews? 18 A.  Correct.
19 A. I remember one meeting we had to talk about the 19 Q. And she is here distinguishing between
20 history of the Human Rights Policy going back to the 1950s and 20 discriminating based on status and selecting leaders based on
21 1960s. I know I had at least one phone call with her; I don't 21 their beliefs, correct?
22 have the date of that. 22 A.  Well, that's what she says. I took -- when I read
23 Q. Okay. And do you recall any phone call or in-person 23 this, I'm sure I took exception to it because my understanding
24 meeting talking about the distinction between beliefs and 24  was that it was his status that led to the decision.
25 actions? 25 Q. But it would be important to know which it was,
151 1563
1 A. Idon't. 1 correct?
2 Q. Okay. Do you recall telling her that she was -- 2 A.  I'm not sure that I would see beliefs and status as
3 something about setting up for a PR nightmare? 3 being completely inseparable. I think that in some situations
4 A. Idon't. 4 someone's status overlaps with what their beliefs are. If
5 Q. Do you know who Justin is? 5 someone reports that I'm openly gay, someone could say that
6 A.  Idon't. I mean I'm not sure if that was somebody 6 that's their belief, but I would -- to me that's a status
7  with the 24:7 case or if that was somebody with the BLinC 7 issue, not a beliefs issue. So from my perspective, I
8 case. 8 interpreted this at the time that she didn't understand that
9 Q. Okay. I'm going to ask you to look at a document 9 what he was saying implicated his status.
10 that the reporter will mark as Exhibit Number 98. 10 Q. Okay. Could something implicate both status and
11 A.  Actually I do think I have a 98 here. 11  belief?
12 Q. Okay. That's been previously marked. Are you 12 A.  Yes, I suppose.
13 familiar with this document? 13 Q. Could an individual who is gay believe that it is
14 A. I believe I did see this. It's been a while since I 14 wrong for them to act on their -- or to engage in homosexual
15  readit. 15 activity?
16 Q. Would you have read it when you received it? 16 A. Ithink I got your question, but could you repeat it
17 A.  Presumably. 17  just one more time.
18 Q. Okay. And do you think that you -- or do you recall 18 Q. Could a person who identifies as gay believe that it
19 approximately when you received it? 19 is wrong for them to engage in homosexual activity?
20 A.  No, Idon't. 20 A.  Are you asking me in my personal belief?
21 Okay. You're looking now at the cc lines, correct? 21 Q. Just asking if you're aware that people can do that.
22 A.  Correct. 22 A.  Well, I think we discussed that this morning.
23 Q. And you're cc'd there, correct? 23 That's -- I think you're asking me about my personal belief,
24 A.  Correct. 24  so I'm not inclined to answer that.
25 Q. And you believe you received it some other way? 25 Q. Well, again, you have an obligation to uphold the

T.A. Reporting 319-626-7616 tareporting@gmail.com

39 of 68 sheets

Page 150 to 153 of 222

App 0039
JA 0414



Case 3:17-CwRk888:SMBR-SB Ihe DRGMMERt o 4-BepokridedTln 2248 sRage 42 of 257
154 156
1 Constitution, correct? 1 correct?
2 A.  Correct. 2 A.  Iam not the Constitution enforcer at the University
3 Q. And individuals have a right to maintain their 3  of Iowa. As an attorney, though, I do understand the
4  beliefs, correct, maintain their religious beliefs? 4 importance of having the final outcome of a case comport with
5 A. Individuals have a right to maintain their religious 5 the Constitution, so in my 30-year experience, depending upon
6 beliefs, yes. 6 where we're at in the process, depending upon who is involved
7 Q. And that's a right protected by the First Amendment. 7 in the process, I may speak or I may not speak with the
8 A. Generally speaking, yes. 8 General Counsel's office or I may speak or I may not speak
9 Q. Okay. And that's a right protected by the 9  with one of the persons involved in the case -- in the
10 Free Speech Clause. 10 investigation, but I'm not going to immediately run to the
11 A. I'm not sure how -- I don't know enough about 11 phone to call the General Counsel's office if I think that
12  constitutional law to know whether it's Free Speech Clause, 12  there's a Constitutional violation that is just about to
13  whether it's Free Exercise, or whatever. 13  happen.
14 Q. But obviously it potentially implicates the 14 Q. And have you ever received any training as a
15 Free Exercise Clause, correct? 15 University employee on the Constitution or its meaning or how
16 A.  Again, I can't say. It's not -- I'm not a judge. 16 it should be applied by the University?
17 Q. Okay. But you don't have any personal view of the 17 A. I've attended a number of CLEs, but the training --
18 Constitution, Free Exercise Clause of the Constitution? 18  at least not that I know of, there's not any employment
19 A.  Well, Ido-- 19  training module that covers Constitutional law.
20 Q. Well, tell me whether you believe that the 20 Q. All right. And have you personally received any
21 Constitution -- the Free Exercise Clause to the Constitution 21 training on how the First Amendment applies on campus?
22 protects an individual's right to have their own beliefs. 22 A.  Not training per say. As I say, I've attended a
23 MR. CARROLL: Tom, you're here as a representative 23  number of CLEs. I've -- so I have a general knowledge based
24 from the University of Iowa. If you don't want to discuss 24 on information that other people have told me.
25  your personal beliefs -- 25 Q. And that was concerning the First Amendment,
155 157
1 MR. BAXTER: No. George, he's here in his personal 1 correct?
2 capacity, and I'm asking this in his personal capacity. 2 A. Well, yeah, not just the First Amendment but
3 MR. CARROLL: Right, but he doesn't have to express 3 included the First Amendment.
4 his personal belief. 4 Q. And from that, what have you learned about the
5 MR. BAXTER: I'm asking him to express his 5 First Amendment?
6 understanding of the Constitution; he is required to answer 6 A. Well, as you know, the different -- five or six
7  that question. 7  different principles embedded in the First Amendment. The --
8 MR. CARROLL: But you asked him personally. 8 I'm not sure what the scope of your question is. Do you want
9 BY MR. BAXTER: 9  me to talk about any -- and, again, I'm trying to understand,
10 Q. Do you have a belief -- have an understanding of 10 s this what -- you're asking me about my personal beliefs
11  whether the Constitution protects an individual's right to 11  about the First Amendment, or does this have to do with how
12 maintain religious beliefs of their own choice? 12  the First Amendment has been interpreted?
13 A. I have a personal belief, and I'm not going to 13 Q. As an employee of the University, did you have an
14 discuss my personal beliefs. 14  understanding of what the First Amendment means?
15 MR. BAXTER: Well, I'm -- let's get the judge on the 15 A.  Yes. Ithink so, yes.
16 phone because I don't think there's any reason why he can't 16 Q. And did you have an understanding of what the
17  answer that question. 17 Free Speech Clause means?
18 (A recess was taken.) 18 A.  Yes, general understanding.
19 MR. BAXTER: We'll go back on the record. 19 Q. And did you have a general understanding of what the
20 Q. Mr. Baker, you already stated that as an employee of 20 Free Exercise Clause means?
21 the University, it was your obligation to uphold the 21 A.  No.
22 Constitution of the United States, correct? 22 Q. Okay. And when you read Hannah Thompson's argument
23 A.  Correct. 23 that they did not discriminate against students because of who
24 Q. And that means if you observed violations of the 24  they are, "All we is ask that our leaders support and uphold
25 Constitution, you had an obligation to correct them; is that 25 our goals and beliefs," did that raise any First Amendment
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1 concerns in your mind? 1  Policy but not in the pure sense so there could be an
2 A. I don't recall what went through my head when I read 2 exception for fraternities and sororities?
3 this. 3 A I don't recall a statement exactly to those words.
4 Q. Everin the process of the investigation by 4 Q. Okay. Do you recall a statement to anything
5 Ms. Cervantes, did it ever raise Constitutional concerns in 5 similar?
6 your mind? 6 A.  The conversation -- I just cannot recall the
7 A. Well, I think in general when the case first came 7  conversation.
8 in, that in the back of my mind was the potential for a 8 Q. Have you ever advocated for the adoption of an
9  First Amendment claim, yes. 9 "All Comers" Policy at the University?
10 Q. Okay. And did you do anything to make sure that 10 A.  No, I --1mean -- 30-year career, by the time that
11 Ms. Cervantes complied with the requirements of the 11  the CLS issue surfaced in 2004 -- by that time I was certainly
12  First Amendment? 12 under the belief that groups could have membership standards.
13 A. No; I'm not her supervisor. 13 Q. I'm going to ask you to look at what should be in
14 MR. BAXTER: I'd like you to look at the exhibit 14  there as Exhibit 106.
15 that's been marked as 99. 15 A.  (The witness complied.)
16 Ask the reporter to mark this (indicating) 16 Q. Are you familiar with this document?
17  Exhibit 99. 17 A.  Oh, this is her decision; yes.
18 (Deposition Exhibit Number 99 was marked for 18 Q. And when you said "her decision," can you --
19 identification.) 19 A.  Connie's decision, I'm sorry, June 30th, 2017.
20 THE WITNESS: Yes. The -- this was -- anticipated 20 Q. Okay. And do you see at the bottom of the first
21  our meeting to talk about the -- some of the historical 21 page -- well, did you have any input into the substance of
22  background to the Human Rights Policy. 22 this decision?
23 BY MR. BAXTER: 23 A.  Other than just the general discussions we had about
24 Q. Okay. And did you go with her to talk to her about 24 the history of the Human Rights Policy and such, I don't
25 the history? 25  consider that to be participating in the decision. It was her
159 161
1 A. Well, we met in my office it looks like. 1 decision, and whether she decided to dismiss the case or
2 Q. And how long did you talk? 2 sustain the complaint, that was her decision.
3 A.  No idea. 3 Q. Okay. And did you see any drafts of the findings
4 Q. Was it less than a half hour? 4  pefore they were finalized?
5 A.  Idon't know. 5 A.  1believe I did. I think a couple days before she
6 Q. Do you have any recollection about what happened 6 issued this (indicating) she sent out a draft.
7  during this conversation? 7 Q. Okay. And did you propose any changes to the draft?
8 A. I remember talking about the event in the 1950s that 8 A I don't remember telling her anything, and I don't
9  precipitated the formation of a group at the University of 9  think I found anything in my email records.
10 Iowa to explore the idea of adopting a Human Rights Policy. 10 Q. Okay. Looking at the first page of the Document
11 Q. And what was that event? 11  Number 106, do you see at the bottom where it says "The
12 A. It was an event where an historically white sorority 12 following documents were reviewed:"?
13  refused to accept an African-American member. 13 A.  (No response.)
14 Q. And what else did you talk about in that meeting? 14 Q. Do you see where it says "The following documents"?
15 A. I'm sure I talked to her about the fact that the 15 A Yes. I'm sorry. Sorry.
16 policy was written in 1963. Boy, I -- 16 Q. And you see it says "Copy of Facebook Messenger
17 Q. Did you talk about whether the policy was an 17 notes of meeting dates between Complainant and B"?
18 "All Comers" Policy? 18 A.  Yes.
19 A.  Hmm. Idon't know. 19 Q. Okay. Did you ever ask to review those Messenger
20 Q. Do you remember a conversation with Connie Cervantes | 20 notes?
21 where you told her that you wanted there to be an "All Comers" 21 A I don't remember for sure. I do recall looking at
22 Policy at the University? 22  --1thought they were text messages, but maybe they were --
23 A.  No, I never -- I don't ever remember saying 23 MR. BAXTER: Okay. I'm going to ask you to look if
24 explicitly that T wanted an "All Comers" Policy. 24 there's maybe Number 88 in the back, Document Number 88.
25 Q. Do you recall saying that you wanted an "All Comers" 25 I'll ask the reporter to mark this (indicating)
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1 Exhibit 88. 1 read this.
2 (Deposition Exhibit Number 88 was marked for 2 Q. Okay. And do you see where it says on April 27,
3 identification.) 3 2016, "Meet for the second time. Marcus tells me he is going
4 BY MR. BAXTER: 4 to live actively as a gay man. I explain to Marcus that I
5 Q. Are you familiar with that document? 5 have been praying about this decision, reading the Bible, and
6 A. I don't recall seeing this. I may have seen it, but 6 consulting the executive members and other trusted
7 it's -- I don't have a memory. 7 acquaintances. Based on BLinC's faith and foundation in the
8 Q. Okay. But you recall seeing some other text 8 Bible and as our authority, he cannot be on executive
9 messages or something like that; is that correct? 9 leadership with BLinC because his lifestyle is inconsistent
10 A. I have a very general vague memory of -- maybe, 10  with what the Bible says about his sin"; do you see that?
11 yeah. 11 A, Yes.
12 Q. But these are not what you remember seeing? 12 Q. And do you recall reading this around the time of
13 A.  This is not what I remember for some reason. 13 the investigation?
14 Q. Okay. Looking back at Exhibit 106, you see there 14 A. I mean I remember reading the document. I don't
15 where it identifies a May 17 email from Complainant to 15  remember this particular part of the document, but I'm sure I
16 Student B and a June 22nd email from Student B to Complainant? | 16 read it at the time.
17 A, Yes. 17 Q. Okay. I'm going ask you to flip to what's in your
18 Q. Do you recall if you reviewed those? 18 binder as Exhibit 108.
19 A.  Those may have been the documents that I recall. 19 A.  (The witness complied.)
20 Q. Okay. I'm going to ask the reporter -- is there an 20 Q. Do you recall what this is?
21 Exhibit 90 in your book? 21 A.  Yes, I remember this. This I wrote as a draft that
22 A.  No. 22 was never actually sent. As you can see, there's no date. At
23 MR. BAXTER: TI'll ask the reporter to mark this 23  the time I drafted this, it was my understanding that
24 (indicating) as Exhibit 90. 24 Dr. Nelson was going to be meeting with -- sorry, I'm drawing
25 (Deposition Exhibit Number 90 was marked for 25 a blank on the name of Hannah's successor.
163 165
1 identification.) 1 Q. Jacob Estell?
2 BY MR. BAXTER: 2 A.  Jacob, thank you. It's my understanding that
3 Q. Why don't you take a minute and look through and see 3 Dr. Nelson was going to be meeting with Jacob to talk about
4 if you're familiar with anything in these documents. 4 the decision by Connie, and so this I wrote as sort of a
5 A. (The witness complied.) I don't have a memory of 5 conveyance document. This is what my understanding with
6 reading this. 6 Dr. Redington was, was that she wanted me to be the person to
7 Q. Okay. And looking back at Exhibit 106 on the next 7  sort of make sure that the EOD report got into our complaint
8 page over, you see four lines down where it says "Chronology 8 resolution system for student organization, and so I advised
9 prepared by Student B"? 9  Dr. Nelson here, and he did receive this as I recall. I think
10 A, Yes. 10 1sent him a draft and asked him if he had any questions about
11 Q. Do you have a recollection of reviewing that? 11  -- and then as it turned out, I wound up -- he asked me to
12 A.  And remind me, Student B, is this -- 12  attend the meeting on September 1st, so --
13 Q. Student B is Hannah Thompson. 13 Q. You say in the middle of the second paragraph that
14 A. Oh. The name "chronology" doesn't stick out in my 14  the executive director is to schedule a time to meet and
15  mind. 15 discuss the case with the student organization representatives
16 Q. Okay. I'm going to ask you to see if you already 16 before determining whether or not the actions of BLinC's
17 have Exhibit 96. 17 student leaders violated one more of the ten established rules
18 A.  Sorry. 18 for student organizations; do you see that?
19 MR. BAXTER: Ask the reporter to mark this 19 A.  Yes.
20 (indicating) Exhibit 96. 20 Q. So was the purpose of the meeting to make sure that
21 (Deposition Exhibit Number 96 was marked for 21 BLinC had had an opportunity to air all of its defenses?
22  identification.) 22 A.  Right, with -- specifically with regard to the rules
23 BY MR. BAXTER: 23  because the -- in order for BLIinC or any other student
24 Q. And have you seen a copy of -- 24  organization to be subject to disciplinary sanctions, there
25 A.  The format of this strikes a cord. I think I did 25 had to be a violation of one of the rules, and this was not an
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1 issue that Connie had vetted in her decision; she was simply 1 A. Okay. I'm sorry, I don't -- I'm not saying he

2 issuing her interpretation of the Human Rights Policy, so if 2 wasn't there. I just don't remember -- if he spoke up, I

3 -- the decision by Dr. Nelson would have had to have been 3 don't remember him speaking up.

4 based on one of the ten rules. 4 Q. Okay. And why were you at that meeting?

5 Q. Okay. And where are those ten rules identified? 5 A.  'Cause Dr. Nelson had asked me to attend.

6 A.  They were -- as I understood it, they were in the 6 Q And did he tell you why he wanted you there?

7 document Resolution of Discipline of Registered Student 7 A. Idon't remember. I know that it happened after

8 Organizations. 8 Dr. Nelson learned that you would be attending.

9 Q. Okay. And was it your understanding the meeting 9 Q. And did the two of you have any discussions going
10 would also be an opportunity for BLinC to appeal any of the 10 into the meetings?
11 findings of Ms. Cervantes if they believed the findings were 11 A.  If we did, I don't recall what we talked about.
12 inaccurate? 12 Q. Okay. Do you remember at the meeting telling the
13 A.  Well, the appeal process was the next step after 13 representatives of BLinC that CLS had previously had a similar
14  Dr. Nelson, as we call it an appeal. So Dr. Nelson wasn't 14 issue and was allowed to maintain registered status because
15 hearing an appeal; he was adjudicating whether or not there 15 its requirements prohibited sexual relationships outside of
16  was a violation of one of the ten student organization rules. 16  marriage?
17 Q. Okay. So Ms. Cervantes made a finding that BLinC 17 A.  Correct.
18 had violated the Human Rights Policy by denying Marcus Miller | 18 Q. And do you recall saying that groups can require
19 leadership position based on his sexual orientation, correct? 19 their leaders to be abstinent outside the institute of
20 A. I believe that's right. 20 marriage?
21 Q. And if BLinC believed that that finding was 21 A.  Yes, I believe I did say that.
22 factually wrong, who could they have appealed that factual 22 Q. Okay. And do you recall saying that the University
23 finding to? 23 could not tell an environmental group that it had to allow a
24 A.  Well, they could have expressed that to Dr. Nelson 24  climate denier to become one of its leaders?
25 during the meeting, and they could have also raised the issue 25 A. Idon't have a specific memory of saying that, but

167 169

1 on appeal after Dr. Nelson issued his decision to 1 I'm not denying I said it.

2  Dr. Redington, and Dr. Redington is the one that hears the 2 Q. So at that time it would be fair to say it was the

3 appeals. 3 University's policy that student groups could require their

4 Q. So would you agree that in that process it was 4 leaders to embrace the group's mission, correct?

5 important for Dr. Nelson and Dr. Redington to review all the 5 A.  As a general statement. I think that's a fair

6 evidence that Ms. Cervantes considered? 6 statement as a general -- there could be exceptions to that,

7 A. I assume that's what they intended to do. 7 but--

8 Q. Is there any other appeal process from the EOD maybe 8 Q. And what would those exceptions be?

9 to another person at the EOD? 9 A.  Again, depends on -- if a group's mission is to
10 A.  Idon't know honestly. I'm not familiar with the 10  pursue illegal activity, then -- so that's why I said as a
11  EOD procedures. 11  general statement, I think that's true.
12 Q. And you participated in the meeting on 12 Q. Okay. Do you recall that in that meeting there was
13 September 1st. 13 a difference between discrimination on the basis of belief
14 A.  That's right. 14  versus status versus conduct?
15 Q And who do you recall was at that meeting? 15 A. I remember having a discussion about status and
16 A.  Daniel, Eric, Tom -- 16 conduct.
17 Q. You say "Daniel,"” you mean Daniel Blomberg? 17 Q. But you don't recall any discussion about
18 A.  Correct. I'm sorry. 18 discrimination on the basis of belief?
19 Q. "Eric," you're referring to me I assume? 19 A. If we did talk about it, I don't remember it being
20 A.  Correct. Me and Dr. Nelson, and Jacob was there, I 20 as a third category.
21  believe. 21 Q. Okay. Do you recall asking -- that either you or
22 Q. Correct. And do you recall Brett Eikenberry was 22 Dr. Nelson asked BLinC if it would be willing to explain its
23 also there? 23 beliefs in the constitution?
24 A. Is Brett another student? 24 A.  No, I don't have memory of that.
25 Q. Brett was another student representative of the -- 25 Q. Okay. Do you remember Dr. Nelson telling BLinC that
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1 if they would amend their constitution to add an explanation 1 would specify in its constitution that members would be
2  of their religious beliefs, that would allow students to know 2 prohibited from -- or that leaders would be prohibited from
3 what those beliefs were before they joined the group? 3 engaging in sexual activity outside of marriage between a man
4 A. I don't have a specific memory of that, but I -- I 4 and woman?
5 don't deny that it was said. 5 A.  I'm a little confused by that because sexual
6 Q. And do you remember explaining that that would give 6 activity outside of marriage between a man and a woman -- what
7 -- allow the University to be able to better judge whether -- 7 1 recall was any sexual activity outside of marriage, that
8 you know, when a complaint was filed, whether the student 8 adding "a man" or "a woman" complicates the discussion a
9 group was complying with its own constitution? 9 little bit, and I don't ever recall -- 'cause that sort of
10 A. Ido have a general memory of talking about that, 10 creates, then, the idea of what if two same-sex people are in
11  about clarifying the constitution. 11  alegal marriage, and I don't recall us going down that rabbit
12 Q. Okay. And what was your recollection of what 12 hole during our discussion.
13 happened by the end of the meeting, what conclusion the 13 Q. Okay. But you just said either way it would be
14  parties had come to? 14 permissible under the Human Rights Policy, correct?
15 A. Well, my takeaways from the meeting were that there 15 A. No, I -- that's -- that's not what we talked about,
16  was a general agreement that BLinC would not discriminate on 16 and I don't -- if it had been requested, if I had understood
17  the basis of status and that if BLinC wanted to set conduct 17  that BLIinC was requesting permission to exclude gay people who
18 expectations for -- I don't recall if it was members or 18 are married, then I would have had a -- I would have had a
19 leaders that we were talking about, but the idea of having 19  number of conversations about that because that would have
20  conduct expectations with regard to sexual conduct outside of 20 been a novel issue to me.
21 marriage, that that's what I recall us coming to agreement on. 21 Q. Okay. So your prior statement on the record that
22  So when I left the meeting, my thought was that there just 22 you thought they were both permissible, both requirements were
23 needed to be clarity in the BLIinC policies so that the next 23 permissible, you're now disavowing?
24 time someone raised the issue about sexual orientation and the 24 A. By "prior record," I'm not sure --
25 next -- in other words, the next time that somebody said what 25 Q. I'll just let the record stand where it is on that.
171 173
1 Marcus Miller said, that there would be rules about conduct 1 Why do you think it makes a difference -- can you
2 that could be used as a basis for further discussion with the 2 explain again why you think it makes a difference whether the
3 candidate to determine if the person was actively involved in 3  requirement was to prohibit sex outside of marriage and
4 sex outside of marriage or if that's what they had plan -- 4  outside of marriage between a man and a woman?
5 were planning to do. 5 A.  Because the one is clearly content-neutral, and the
6 Q. And you already stated several times, right, that it 6 other one is arguably not content-neutral. So in other words,
7 was okay for a student group to require their members to 7  when the CLS said that all CLS members need to refrain from
8 abstain from sex outside of marriage, correct? 8 sex outside of marriage, that applied equally to heterosexuals
9 A.  Yes. 9  and homosexuals.
10 Q. And is it also fair to say it was also okay for a 10 Q. Okay.
11 student group to require its members to abstain from sexual 11 A So from my perspective, that was a content-neutral
12 activity outside of a marriage between a man and a woman? 12  way to reconcile the Statement of Faith with Human Rights
13 A. I'm sorry, this is obviously an important question. 13 Policy, so --
14 I want to make sure I understand. 14 Q. And what if they asked students to abstain from sex
15 Q. Sure. You indicated it was okay for a student 15 outside of marriage between a man and a woman and that
16  organization to prohibit their members from engaging in sexual 16  requirement applied to both -- applied to all students;
17  activity outside of marriage, correct? 17 wouldn't that also make it content-neutral?
18 A.  Correct. 18 A.  Well, no, because I interpret that between a man and
19 Q. And was it also okay for them to prohibit their 19 a woman as meaning -- I'm inferring that that means that gay
20 members from engaging in sexual activity outside of marriage 20 marriages are not considered -- persons involved in gay
21 between a man and a woman? 21 marriage are not eligible for consideration, so that never
22 A. Yes; that's what my understanding was, just the same 22 came up in the discussions with CLS, and I don't remember that
23  -- to me our discussion on September 1st reminded me of the 23  coming up on September 1.
24 discussion I had had 13 years earlier with the CLS students. 24 Q. Okay. And so is it your position that the -- I'm
25 Q. And is it fair to say that BLinC agreed that it 25 just trying to understand how you can -- how a religious

T.A. Reporting 319-626-7616 tareporting@gmail.com

44 of 68 sheets Page 170 to 173 of 222

App 0044
JA 0419



Case 3:17-c\sRR880«5M RSB Ihe DRGIMTI(

Rt of 4-Bepobridedl0i224d8 s Rage 47 of 257

174 176
1 student group could restrict -- could prohibit sexual activity 1 decision?
2 outside of marriage between a man and a -- outside of marriage 2 A I believe so. I think Dr. Redington shared it with
3 generally but not outside of marriage between a man and a 3 me, and it was I'm sure a short conversation because it was --
4 woman and how the University can distinguish between those two | 4 when I read it, it was clear that there was some confusion
5 religious beliefs. 5 about what and when the appeal process went into effect.
6 A.  (No response.) 6 Q. Okay. On the second paragraph of that letter, you
7 Q. Let's say a student organization has a religious 7 see where it says: "The student participated in BLinC before
8 belief that people should not in engage in sexual activity 8 asking for a leadership position, and remains welcome to
9 unless they're married and they don't distinguish between 9 participate -- even as a leader, regardless of sexual
10 whether that marriage is a homosexual or heterosexual 10 orientation. The student was not eligible to be a leader of
11  marriage; you're saying that student group could require its 11 BLinC only because he stated that he disagrees with, and would
12 members to live in accordance with that belief, correct? 12 not try to live by, BLinC's Christian principles, which means
13 A.  Yes. 13  he could not effectively lead our group"; do you remember
14 Q. But a religious student group that believed that 14 reading that?
15 sexual activity was prohibited outside of marriage between a 15 A Pardon me, let me read this again.
16 man and a woman, that the student group cannot require its 16 I don't remember this being in the letter, but my
17 members to live by that oath, correct? 17  memory is there was a procedural issue that needed to be
18 A.  Well, I don't know. It's never come up before. 18 clarified, so --
19  Since I'm not the spokesperson for the Human Rights Policy -- 19 Q. Okay. Other than the procedural issue, did you
20 that issue had come up during the September 1 meeting; if I 20 discuss anything in this letter with Dr. Redington?
21 had heard that said, there would have been -- I would have 21 A.  No.
22 told some of my colleagues that there's a novel issue out 22 Q. I'm going to ask you to look at what's been marked
23  that's been raised that needs to be vetted. 23  as Exhibit 114.
24 Q. Okay. And if Bill Nelson agreed that that was 24 A.  This is the September 13th, 2017, letter from
25 discussed at the 9 -- or the September 1 meeting and that he 25  Dr. Nelson to Jacob, the president of BLinC.
175 177
1 agreed that both standards would be okay, would you have any 1 Q. And did you read this letter before it went out?
2 reason to contradict him? 2 A.  1think I suggested to Bill some of the numbers.
3 A. I just don't -- yes, I don't remember that being 3 There's three points, and I -- as I recall, there was an email
4 said. 4 conversation about what those points should look like, and I
5 Q. And would you have any reason to contradict his 5 suggested some language.
6 decision that both standards would be acceptable? 6 Q. Okay. The second point it says: "Submit a basic
7 A. Well, yes, because I don't remember that. 7 list of qualifications for leaders of your organization
8 Q. Okay. 8 designed to prevent future disqualifications based on
9 A. That being discussed. 9 protected categories and to ensure that persons who identified
10 Q. But if it had been discussed, would you have any 10 as non-heterosexuals are not categorically eliminated from
11 reason to oppose that both would be acceptable? 11 consideration"; you see that?
12 A.  Well, yes, I think that -- because that would 12 A.  Yes.
13 involve a novel interpretation of the Human Rights Policy, I 13 Q. What do you mean by "not categorically eliminated"?
14 would have recommended that Bill speak to whoever needed to be 14 A.  Well, to me this is what we're talking about when
15  spoken to to see if that was acceptable interpretation of the 15 we're talking about a status decision. Somebody says "I'm
16 Human Rights Policy. 16  gay," and because they say that they're gay, they're not --
17 Q. Ask you to look at what's been marked as 17  there's no further questions; there's no further
18 Exhibit 109. 18 consideration.
19 A.  (The witness complied.) 19 Q. Okay. And if an organization had a standard that
20 Q. Are you familiar this document? 20 just said no members can engage in sexual activity, period,
21 A. I noticed it yesterday when I was looking through 21 would that have satisfied this requirement?
22 the file. This is Jacob's letter to Dr. Redington dated 22 A.  I'm not sure. Idon't know that I've thought about
23 July 14, 2017; he's appealing Connie's decision. 23  that.
24 Q. And did you ever review this letter at the time -- 24 Q. Well, would -- a standard that forbids all
25 around the time of the investigation or Lyn Redington's 25 individuals from engaging in sexual activity, would that
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1 categorically eliminate non-heterosexuals? 1 Q. Well, it would, right, because if every member was
2 A. I don't know. I mean the -- I wasn't planning on 2 required to meet that standard, it wouldn't matter if they are
3 participating in a decision, so I didn't have any -- 3 heterosexual or homosexual, correct?
4 personally didn't have any expectations about what -- how it 4 A.  Yeah, I --T1guess. I'm just not sure -- that seems
5 would apply to hypothetical situations. 5 like a preposterous proposal to me.
6 Q. Did you help draft this letter, help draft this 6 Q. But it would meet the requirement.
7 language? 7 A.  Probably. I'm comfortable saying that it would
8 A, Idid. 8 probably meet the requirement.
9 Q. And what was your purpose in putting it in? 9 Q. Okay. And a requirement that all individuals
10 A.  So that we could state that the appropriate action 10 abstain from sexual activity outside of a marriage between a
11 has been taken to avoid situations coming up in the future 11  man and woman would also avoid categorically eliminating
12  like what happened with Marcus Miller. 12 non-heterosexuals, correct?
13 Q. But you have no idea what would have satisfied that 13 A.  Depends on the how the language "man and a woman" is
14  category? 14  interpreted.
15 A. It never came up. 15 Q. What difference would that -- what different ways
16 Q. Okay. Did you have any thoughts on what BLinC might | 16  could that be interpreted?
17 do in order to meet that requirement? 17 A.  As we talked about a few minutes ago, if
18 A. I mean the language that CLS used might have 18 non-heterosexuals who are in a marriage are not eligible to be
19 satisfied number 2. 19 members, then that could pose a problem for the Human Rights
20 Q. Did you provide that language to BLinC? 20  Policy.
21 A. Idon't remember. Did we -- we may have talked 21 Q. Well, it wouldn't categorically eliminate
22 about it on September 1, but I don't -- 22 non-heterosexuals, right, because it would eliminate anybody
23 Q. Well, I'm just trying to understand. I mean you 23 who engaged in sex outside a man and a woman?
24  understand what was meant by "categorically eliminate," right? | 24 A.  I'm not sure that we're communicating here. What I
25 A. (No response.) 25 interpret the words that you use "between a man and a woman"
179 181
1 Q. That's language that you wrote or approved, correct? 1 as being -- imply -- and maybe I'm -- maybe I'm inferring this
2 A. Well, I -- could you repeat your question. 2 incorrectly, but to me when you say "outside of marriage
3 Q. Sure. You said that you -- you asked BLinC to 3 between a man and a woman," that means -- or it could mean
4  submit language, and if they wanted to be reinstated, they 4 that homosexuals who are in a homosexual marriage cannot be
5 needed to submit language that would ensure that persons who 5 members of BLIinC.
6 identified as non-heterosexual are not categorically 6 Q. Right, but -- could not be leaders, but that
7 eliminated, correct? 7 requirement would also exclude all single people, right,
8 A. Right; and the answer I gave a minute ago was 8 regardless of their sexual orientation?
9  something along the CLS provision. 9 A. I'm not following this.
10 Q. So would a statement that all members have to 10 Q. Okay. This is not rocket science. I'm trying to
11 abstain from sexual activity -- would that have satisfied this 11  keep this simple.
12 language? 12 A.  Well, I think it's rocket science what you're
13 A.  Well, that's not what CLS said. 13 talking about. When you're talking about a student
14 Q. I'm just asking you if it would have satisfied the 14  organization that's contemplating becoming Shakers, that is
15 language regardless of what CLS said. 15  rocket science.
16 A From prohibiting sex -- I mean you talking about 16 Q. If a student organization has a requirement that no
17  like the Shakers? 17 leaders can participate in sexual activity outside of marriage
18 Q. Sure. If they said no members between -- no sexual 18 between a man and a woman, that would exclude all single
19 activity between our members -- no sexual activity by members. | 19 people who engaged in sexual activity, correct?
20 A.  I've never even thought about the possibility that a 20 A.  Yes, it would; non-married.
21  religious organization would maintain the Shakers' practice of 21 Q. Whether they're homosexual or heterosexual, correct?
22 complete abstention. 22 A.  Right.
23 Q. But that would avoid categorically eliminating 23 Q. So it wouldn't categorically eliminate
24  non-heterosexuals, correct? 24  non-heterosexuals?
25 A.  Idon't know; it could. 25 A. Isee your point. You're correct.
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1 Q. Okay. I'd like to look now at the third requirement 1 A.  Well, I don't recall exactly the language that

2 on the next page. This says: "Submit an acceptable plan for 2 appeared in the constitution. What I do remember was the

3 ensuring that group officers who interview leaders will ask 3 information I was looking for about the number 2, that I

4  questions relative to the vision statement that are not 4 didn't see that in the constitution or in the Statement of

5 presumptive of candidates based upon their sexual 5 Faith.

6 orientation." What does that mean to be presumptive based on | 6 Q. Okay. And did you talk to Bill Nelson about the

7 their sexual orientation? 7 changes that had been made?

8 A. Well, what that means, what I was envisioning by 8 A. Idid. I--well, I don't know that I talked with

9 this language was that their -- that if the issue of sexual 9  him face-to-face. I know that he and I exchanged a number of
10 orientation was raised by a candidate, that there would be a 10  emails.
11 series of follow-up questions consistent -- like, for example, 1 Q. About the revised constitution.
12  if under number 2, if BLinC adopted language like the CLS 12 A, Yes.
13 language, that there would be questions about are you 13 Q. And is there any reason why those weren't produced
14 currently in a marriage relationship, are you actively 14  in the litigation?
15 sexually involved outside of marriage, things like that. 15 A.  You're asking the wrong person.
16 Q. Okay. Is it fair to say that someone could read 16 Q. Well, when you were asked to produce documents, did
17 that as requiring BLinC to not ask -- to not assume anything 17  you search for those communications with Bill Nelson?
18 about someone's sexual orientation? 18 A, Yes.
19 A.  That wasn't my intention. 19 Q. And in return did you turn those over to whoever was
20 Q. Okay. So when you say "presumptive of a candidate's | 20 asking you for documents?
21 sexual orientation," you didn't mean to tell BLinC not to 21 A. 1 believe I did.
22 assume anything about their sexual orientation. 22 Q. Okay. Do you remember what the substance of those
23 A.  Correct. 23 emails was?
24 Q. Can you tell me again what you meant to say. 24 A.  There was one email where I was asking -- let's see.
25 A.  Well, what I meant to say was that the questions 25 This (indicating) was I think an email to Nate Levin -- yes,

183 185

1 would elaborate on the issues that we discussed at the 1 it was an email to Nate Levin and it --

2 September 1 meeting, issues like are you involved in a sexual 2 MR. LEVIN: I'm going to object based on

3 relationship outside of marriage, things like that. 3 attorney-client privilege.

4 Q. You were encouraging them to ask those kinds of 4 MR. CARROLL: Yeah, I'm going to -- you have the

5 questions, or not ask those -- 5 right to ask about foundation, who did you send the emails to,

6 A.  To ask those kinds of questions. If -- well, I left 6 but past that, then it is attorney-client privilege.

7 it open. They could ask those questions during the interview 7 BY MR. BAXTER:

8 or they could decide to ask those questions only if the issue 8 Q. Okay. I'm asking you about emails you sent to Bill

9  of sexual orientation came up, so there's a number of 9 Nelson, correct?
10 different ways it could have been. 10 A.  Just to Bill Nelson?
11 Q. Are you aware that BLinC submitted a revised 11 Q. Did you send emails to Bill Nelson that included
12 constitution in response to this letter? 12 other people on the email?
13 A. I believe that's true. I -- yes. Yes, I do 13 A. I know that Bill was copied on an email that I sent
14 remember being told -- yes, I do remember -- yes, because I 14 to Nate.
15 was trying to figure out what follow-up to give 'cause I was 15 Q. Okay. And did you have any email communications
16  still under the belief that -- what my understanding of the 16  with Bill Nelson that Nate was not on?
17 September 1 meeting was was that we were -- we could reach an 17 A.  Idon'trecall.
18 agreement on this, and I thought that there needed to be more 18 Q. Can you double-check your email to make sure those
19 clarification. 19 have been produced.
20 Q. Okay. Did you review the constitution that BLinC 20 A.  Sure.
21 submitted? 21 Q. What was the substance of your communication to Bill
22 A Yes. 22 Nelson?
23 Q. And did you review what changes had been made? 23 MR. CARROLL: And can you answer that without
24 A.  Yes. 24 revealing attorney-client privilege? So, for example, if you
25 Q. And do you recall what those changes were? 25 had your own independent conversation, that's a fair question.
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1 THE WITNESS: I don't recall if I had an independent 1 Q. And then it says: "We believe that every person
2  conversation with Bill. 2 should embrace, not reject, their God-given sex"?
3 BY MR. BAXTER: 3 A, Yes.
4 Q. Okay. Did you draw your own conclusion about the 4 Q. 1Is there anything wrong with BLIinC adding this to
5 suitability of BLinC's revised constitution? 5 their constitution?
6 A. Yes, because it was apparent to me that the numbered 6 A. Because it raises question about the status of
7 points had not been addressed. 7 non-heterosexual students, I raise the question about whether
8 Q. Okay. Well, let's look at the revised constitution. 8  or not this should be accepted if there was a way to modify it
9 Ask you to look at Document 116. 9  -- or to propose that it be modified in a way that would be
10 MR. CARROLL: Do you need a break? 10  acceptable, and when I say "proposed to be modified," I don't
11 THE REPORTER: Yes, shortly. 11 mean modifying the Doctrine of Personal Integrity. I mean
12 MR. BAXTER: Yeah, we can; 15-minute break. 12  adding a statement that would reconcile the Membership
13 (A recess was taken.) 13  Section 1, Article II with the Doctrine of Personal Integrity.
14 MR. BAXTER: Okay. We'll go back on the record. 14 Q. And if BLinC had just deleted those three lines and
15 Q. We're looking at Exhibit 116; you see that in front 15 resubmitted its constitution, would it have been acceptable to
16  of you? 16  you?
17 A.  Yes. 17 A. Ican't say for certain that it would have, but it
18 Q. And you recognize this as the revised constitution 18 may have.
19 of BLinC? 19 Q. It would have reduced your concern about the
20 A.  Correct, dated September 27th, 2017. 20 constitution?
21 Q. And you see at the bottom the very last line says: 21 A.  Yes.
22  "All officers are required to affirm they accept and live 22 Q. Okay. And when you say that you propose it being
23 BLinC's religious beliefs as set forth in its Statement of 23 modified, who did you propose that to?
24  Faith"; you see that? 24 A.  That was information in my email to Nate Levin.
25 A.  Yes. 25 Q. Okay. I'm going to ask you to look at what's been
187 189
1 Q. And is there any problem with including that 1 marked as Exhibit 117.
2 requirement in any student organization's constitution? 2 MR. CARROLL: We don't have it.
3 A. Well, it depends on what's in the Statement of 3 MR. BAXTER: Okay. I'm asking the court reporter to
4 Faith. 4 mark this (indicating) as Exhibit 117.
5 Q. Okay. Let's take a look at the last page of that 5 (Deposition Exhibit Number 117 was marked for
6 exhibit, number 3559; do you see down there the "DOCTRINE OF 6 identification.)
7 PERSONAL INTEGRITY"? 7 BY MR. BAXTER:
8 A, Yes. 8 Q. You recognize this document?
9 Q. Do you recall that this was added to BLIinC's 9 A.  I'm sure it's a legitimate document. When I looked
10 statement of Faith in this version? 10  through the documents yesterday, this one didn't stick out in
11 A. I believe that's right. I think it may have even 11 my mind, but it didn't -- so what I see here is that it's
12 been added in August or something; I could be wrong about 12 dated September 28th, so it was dated the day after the date
13  that. 13  on the revised constitution, and what I was doing here, then,
14 Q. Okay. Well, let's -- I'll represent to you that 14 would have been -- I was asking to see -- because the -- I
15 this statement was not in the original constitution, and it 15 wanted to make sure that I knew what was new in the
16 was in the revised constitution. Do you see the sentence that 16 constitution and what -- oh, pardon me. What was new in the
17 starts: "We believe God's intention for a sexual relationship 17  Statement of Faith.
18 is to be between a husband and a wife in the lifelong covenant 18 Q. And so did you get a copy of the Statement of Faith
19 of marriage"? 19 from Connie, the old statement?
20 A.  Yes. 20 A.  Yeah, I did. I mentioned a few minutes ago
21 Q. And do you see it says: "Every other sexual 21  something about an August statement, and I -- but I think --
22 relationship beyond husband and a wife" -- "every other sexual |22 unless I'm mistaken that -- I don't think there was a
23 relationship beyond this is outside of God's design and is not 23 Statement of Faith; I think that's what I learned, but I --
24  in keeping with God's original plan for humanity"? 24 Q. Was there something you were given to compare with
25 A, Yes. 25 the new Statement of Faith?
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1 A. I believe what I was sent was a document that's 1 Q And did you help draft this letter?
2 dated in August. 2 A.  No.
3 Q. Do you recall something that was given to you that 3 Q You were cc'd on it, correct?
4 was dated in August that was called the Vision Statement? 4 A Correct.
5 A. I think that's what it was called. 5 Q Did you suggest any of the content of it?
6 Q. Okay. And did Connie send that to you by email, or 6 A No.
7 did she deliver it to you in person? 7 Q Did you review it after you first received it?
8 A.  Idon't remember. 8 A.  I'msure I scanned it.
9 Q. Okay. And did you compare that Vision Statement to 9 Q. Okay. And do you see in the second sentence where
10 the Statement of Faith that was added to the constitution? 10 it says: "The Statement of Faith, on its face, does not
11 A, I'msurel did. 11  comply with the University's Human Rights policy"?
12 Q. You're sure you didn't? 12 MR. CARROLL: You're talking about the second
13 A, I'msure I did. 13 sentence of the first --
14 Q. Okay. Can you turn to what's been -- do you have 14 BY MR. BAXTER:
15 Exhibit 95? 15 Q. First paragraph.
16 A.  No. 16 A.  Okay. Okay. I see that sentence.
17 MR. BAXTER: I'm going to ask the reporter to mark 17 Q. And as you understand it, what does it mean the
18 this (indicating) document as Exhibit 95. 18 statement of Faith, on its face, violates the Human Rights
19 (Deposition Exhibit Number 95 was marked for 19 Policy?
20 identification.) 20 A. I'm not sure what that term "on its face" was
21 BY MR. BAXTER: 21 intended; to me that indicates that there is a serious
22 Q. These are notes that Ms. Cervantes took of her 22  shortcoming with the revised constitution.
23 Hannah Thompson interview; do you recall seeing those notes 23 Q. And this suggested the constitution would have been
24  before? 24  in violation of the Human Rights Policy even without the prior
25 A. IfIdid see them, I don't recall seeing them. 25 incident with Marcus Miller, correct?
191 193
1 Q. Okay. If you turn to the very last page, there's a 1 A. I'm sorry, could you repeat your question.
2 Vision Statement; do you see that? 2 Q. Saying the Statement of Faith on its face does not
3 A.  Yes. 3 comply with the Human Rights Policy suggests that just having
4 Q. Okay. And this is the document that you asked -- 4 that Statement of Faith by itself was a violation of the
5 A.  Okay. 5 Human Rights Policy regardless of whether or not a student had
6 Q. That you received from Ms. Cervantes; is that 6 actually been rejected for leadership because of it, correct?
7 correct? 7 A. I'm not sure I can offer my opinion about that.
8 A.  Yes, and this is where my memory of August comes in. 8 That's not something I was ever asked to consider.
9 Q. Okay. And why were you comparing that to the new 9 Q. Okay. I'm going to ask you to look at Exhibit
10 statement of Faith? 10 Number 119; do you recognize this document?
11 A. Because I wanted to see what the proposed changes 11 A. I believe this was the decision on appeal -- this is
12  were since it wasn't self-evident. 12  aletter to Jacob from Dr. Redington dated November 16th,
13 Q. Okay. And that's how you learned what additions had | 13 2017.
14 been made to the Statement of Faith? 14 Q. And did Dr. Redington consult you when she drafted
15 A.  Correct. 15 this letter?
16 Q. Okay. And I'm going to ask you to look at what's 16 A.  She did not.
17 been marked as Exhibit 118. 17 Q. Did you provide any substance for the letter?
18 A.  This is Dr. Nelson's -- 18 A.  No.
19 MR. CARROLL: Wait for questions. 19 Q. Okay. Did you read the letter?
20 BY MR. BAXTER: 20 A.  After I received it?
21 Q. Do you recognize this document? 21 Q. Did you read it at any time?
22 A.  Yes. 22 A.  As you know, I was copied on it, and I'm sure I
23 Q. What is it? 23 scanned it quickly. I saw that the -- her decision was to
24 A.  This is October 19th, 2017, letter from Dr. Nelson 24 uphold Dr. Nelson's decision.
25  to Jacob Estell, the president of BLinC. 25 Q. Okay. And who outside of lawyers at the University
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1 were the final decision-makers for how to apply the 1 marriage between a man and a woman, would you expect the same
2 Human Rights Policy in this case; was it Dr. Redington? 2 outcome would have been achieved between the BLinC and the
3 A. I don't know who Dr. Redington consulted with. 3 24:7 investigations?
4 Q. You're not aware if she talked with the University 4 A. I can't say because I don't know what her grounds
5 president or anything like that? 5 were for a ruling for dismissing the case.
6 A.  Correct. 6 Q. Okay. I'd like you to look at Exhibit Number 81.
7 Q. Okay. I'm going to ask you if you have it to look 7 MR. CARROLL: Should be over there (indicating).
8 at adocument -- well, tell me about your involvement in the 8 THE WITNESS: (The witness complied.)
9  24:7 investigation; did you sit in on any interviews? 9 BY MR. BAXTER:
10 A Yes; there were -- Craig Nierman whose name has come 10 Q. Do you see on the bottom under "Response" on page 3?
11 up today, Craig represented 24:7, and if I recall, there were 11 A.  Okay.
12 two interviews that I sat in on; this would have been in -- 12 Q. Okay. Do you see where it says: "It is 24:7's
13  around March -- 13 position that the church staff had not yet made a decision on
14 Q. Okay. 14  complainant's application to be a Bible study leader in 24:7,
15 A.  --of 2017. 15 and that 24:7 is entitled to restrict the leadership in 24:7
16 Q. And do you remember whose interviews those were or 16  to those who agree with the theology 24:7 follows from
17 who was being interviewed? 17  Parkview, which includes the belief that homosexuality is a
18 A.  Oh. I'msorry, I -- I don't remember. 18 sin"? So you agree that 24:7 -- Connie found that 24:7 had a
19 Q. Was it Scott Gaskill? 19 leadership standard that required leaders to agree that
20 A.  Could have been. I don't remember. 20 homosexuality was a sin, correct?
21 Q. Do you remember if you sat in on Jacob Boyd's 21 A.  I'm not sure if it says that. She says 24:7 --
22  interview? 22  24:7's position is that they are entitled to restrict the
23 A.  His name sounds familiar. I believe that one of the 23  leadership.
24  meetings that I attended, that Jacob Boyd was present. 24 Q. Okay. And so how are you distinguishing that from
25 Q. What about Justin Dodd, do you believe you were in 25 what I say?
195 197
1 his interview? 1 A. Unless I misunderstood you, I think you asked me if
2 A. Ican't say for sure. 2 24:7 had a policy.
3 Q. All right. And what's your understanding of how the 3 Q. But if they had a policy, would you have expected
4 24:7 investigation concluded? 4 that Connie would have reached the same conclusion as she did
5 A.  Well, I believe that Connie dismissed the case 5 in BLinC?
6 against 24:7. 6 A.  Ican'tsay that.
7 Q. And do you recall why she dismissed it? 7 Q. And why not?
8 A Idon't. 8 A.  Idon't know what -- how she formulated her
9 Q. Did you read her investigation report? 9  decision.
10 A.  Idid. 10 Q. Would it have been okay under your understanding of
11 Q. And you don't recall why she decided not to issue 11  the Human Rights Policy for 20:7 (sic) to have leadership
12 findings against 24:7? 12 standards that required students to affirm that homosexuality
13 A.  Idon't. 13 isasin?
14 Q. Do you recall that 24:7 stated that students who 14 MR. CARROLL: I'm sorry, you said 20:7?
15 wanted to live actively -- actively live a gay lifestyle would 15 BY MR. BAXTER:
16  not be eligible for leadership positions? 16 Q.  24:7?
17 A.  Iknow that issue came up during the interviews. I 17 A.  I'm sorry, could you repeat it again.
18  don't recall what was said on behalf of 24:7. 18 Q. Yeah. Would it have been okay if 24:7 did have a
19 Q. Okay. But you would have read the report from 19 standard that required leaders to agree that homosexuality is
20 Connie on that issue -- on the findings, correct? 20 asin?
21 A.  Yeah, I'm sure I scanned it to see what the result 21 A.  You're asking me?
22 was. 22 Q. Yes.
23 Q. Okay. And if there were language in that report 23 A.  Asfar as I know, as I had understood the
24  where 24:7 acknowledged that it required all of its leaders or 24 Human Rights Policy, that I would have not considered that to
25 Bible study leaders to abstain from sexual activity outside of 25 be a problem.
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1 Q. Okay. But you testified earlier that it was a 1 Human Rights Policy investigations, I would say that as far as
2 problem for BLinC to include -- require an affirmation or 2 Iknow, it's not a violation.
3 similar statement from its constitutions; how do you 3 Q. Okay. Would the University of Iowa allow Jewish
4  distinguish the two? 4  student groups to observe holy days such as Yom Kippur?
5 A.  Well, this says "includes a belief that 5 A.  When you say "observe holy days," do you mean to be
6 homosexuality is a sin"; to me that's different language than 6 excused from class?
7 what's in the BLIinC constitution. 7 Q. Or to do anything to celebrate that holiday.
8 Q. And as a University official, are you comfortable 8 A. Certainly as long as it's consistent with University
9 judging between how one religious organization states its 9 student room reservation policies and things like that.
10 religious beliefs and how the other one states its religious 10 Q. And the University would even allow religious
11 beliefs? 11 students to miss school if they needed to for religious
12 A.  Well, first of all, I didn't judge it in this case. 12 observance, correct?
13 If I had been asked to do the investigation myself, I'm not 13 A.  Well, I -- the University adopted a policy about
14  sure what I would have concluded. 14 15 years ago, and I was not involved in formulating the
15 Q. I'm going to ask you a few questions, and we'll take 15 policy. I haven't looked at the policy in a while. The
16 a short break and see if we're done. Are you familiar with 16 reason why I'm ambivalent is that the usual rule about classes
17 the University's OrgSync page? 17 is that the instructor decides if the -- a student is a
18 A. I'm not actually. I know I reviewed OrgSync 18 legitimate absentee, so I don't know exactly what the policy
19  software for a number of years, but I've never used it myself; 19 says about religious holidays with regard to whether the
20 TI've never had access. 20 students have to be approved or not.
21 Q. Are you aware that some registered student 21 Q. Okay. So -- but you agree that the University would
22 organizations on campus are designated as religious or 22 allow religious student groups to pray, worship, preach,
23 spiritual student organizations? 23 administer sacraments, and so forth as part of their
24 A.  Under OrgSync? 24  activities as a student group?
25 Q. Correct. 25 A.  Now, the administration of sacraments, as far as I
199 201
1 A. No. 1 know, this is a hypothetical issue. As you know, in the
2 Q. Are you aware of a similar categorization outside of 2 Widmar case in 1981, that issue wasn't discussed about
3 OrgSync? 3 religious ceremonies, and I've -- so I -- if that issue were
4 A.  No. 4 to come up, if we had any -- well, and maybe it has come up,
5 Q. Does the Human Rights Policy prevent religious 5 I'm not sure. Nobody would contact me if it did come up, but
6 student organizations from engaging in prayer in their student 6 as -- if the constitution requires that student organizations
7 meetings? 7 have the constitutional right to conduct religious services in
8 A. No. 8  University facilities, then we would certainly do that.
9 Q. Would it prohibit them from worshipping or providing 9 Q. Okay. And for a religious student organization to
10 religious teachings in their meetings? 10 do all those things, pray, worship, preach, administer
11 A.  No. 11 sacraments, those are similar to what churches off campus do,
12 Q. What if those teachings included teachings that 12 correct?
13 homosexuality is a sin? 13 A.  Correct.
14 A.  Asfar as I know -- again, I'm not the spokesperson 14 Q. So in that respect, Christian religious student
15  for Human Rights Policy, but as far as I know, that's not a 15 organization meetings could be the functional equivalent of a
16  closed case; that's simply doing what student organizations do 16 church service, correct?
17  during their meetings. 17 A.  Correct. Like I said, I have that asterisk about
18 Q. And would the Human Rights Policy prohibit students | 18 administering sacraments and such; I assume that they would
19 from preaching at their meetings that all students should 19 have a right to do that, but I'm not a constitutional expert
20 abstain from sexual activity outside of marriage between a man | 20 on that issue.
21 and a woman? 21 Q. And you agree that if student organizations wanted
22 A.  Again, I'm not -- you're asking if that's consistent 22 to do that, it would be important for them to have leaders who
23  with the Human Rights Policy. 23 could pray, preach, worship, and administer sacraments for
24 Q. Correct. 24  that group's faith, correct?
25 A.  Correct. As a person who used to be involved in 25 A.  Ask your question again.
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1 Q. If a religious student organization on campus wanted 1 Q And who were you told that by?

2 to engage in prayer, worship, preaching, the administration of 2 A. I don't remember.

3 sacraments, it would be important for them to have leaders who 3 Q Have you had any involvement in that review?

4 share their faith, correct? 4 A.  No.

5 A.  Well, the group's going to have leaders. If you're 5 Q. You mentioned earlier you're aware that there was a

6 asking is it important that they have leaders or is it 6 policy change that allows fraternities and sororities to

7 important that they have leaders who share their faith, I 7 discriminate on the basis of sex in their admissions; is that

8 assume it's leaders who share their faith, and I mean it would 8 correct?

9 be important to me as an administrator that there would be 9 A. No; the -- what I talked about was same-sex student
10  people within our community who could facilitate the 10  organizations that are not residential.

11 conducting of services if sacraments are permitted; then I 11 Q. Okay. And what's the difference between -- are

12  would hope that there would be somebody in our community who 12 there any non -- are there any residential student groups

13 s ordained to administer sacraments. 13 besides fraternities and sororities?

14 Q. So you don't think it's important for students to be 14 A.  Not that I know of.

15 able to pick their own leader to do that? 15 Q. Okay. And what's the policy change that you refer

16 A.  That's a different question than the question of 16  to with respect to nonresidential?

17  whether or not it is important that they have leaders who 17 A.  Well, this is a case with a music fraternity that

18 share their faith. The question you're asking now is is it 18 was a national organization, and they had a local chapter. As

19 important that the leaders -- pardon me, that the student 19 I recall, there was a -- there were two actually that had been

20 members of the group select their own leaders, and if we're 20 in existence for decades, one for women, one for men, both for

21 talking about religious ceremonies, I'm not sure what to think 21  music majors.

22  about that because in a number of denominations, the 22 Q. Okay. Are you aware of any changes to any

23 ceremonies have to be conducted by trained officials in the 23 University policies concerning fraternities and sororities?

24 church. 24 A, Ididn't --

25 MR. BAXTER: Let's take a ten-minute break and see 25 MR. CARROLL: That's really broad. Can you narrow
203 205

1 if we have any final questions. 1 it to what --

2 MR. CARROLL: Okay. 2 BY MR. BAXTER:

3 (A recess was taken.) 3 Q. Well, are you aware of any policy changes between

4 MR. BAXTER: Okay. We're back on the record. 4 fraternities and sororities on campus that happened since

5 Q. Mr. Baker, after Lyn Redington issued her letter 5 Dr. Redington issued her letter?

6 about deregistering BLinC, did you have any further 6 MR. CARROLL: Oh, okay. I'm sorry.

7 involvement in the matter? 7 THE WITNESS: Oh, okay. No, not that I know of.

8 A.  You're referencing the November 16th, 2017, decision 8 BY MR. BAXTER:

9  on appeal? 9 Q. Inyour work as a Title IX investigator, does that
10 Q. Correct. 10 involve any work with fraternities and sororities on campus?
11 A. 1did not have any involvement. 11 A. It does at times; if there's a -- well, sexual
12 Q. Have you communicated with anyone since then about | 12 assault, for example, in a fraternity house, I've had a few of
13 the BLinC matter outside of lawyers? 13 those over the years; that's one example.

14 A. I mean I told my wife that I've been sued if that's 14 Q. And are you aware of whether the University is
15  what you mean. 15 planning to issue a new policy for student organizations?
16 Q. Okay. Did you have any involvement as a University 16 A. A new policy for student organizations? I -- if

17 employee in -- have you had any level of involvement with 17  we're talking about something that is a monumental change, I'm
18 student organizations on campus since Dr. Redington's letter? 18 not aware of anything. There may be minor changes that are
19 A. Idon't believe so. I'm trying to remember if any 19  being promulgated for technical things about contracts or

20  of the Title IX cases I worked on involved a student 20 things like that, but I'm not aware of any monumental change
21  organization; nothing comes to mind. 21  in the way that -- affecting student organization policy.

22 Q. Okay. Are you aware that the University has 22 Q. And are you aware of any discussions on campus to
23 commenced a thorough review of all student group constitutions | 23 move to an "All Comers" Policy?

24  on campus? 24 A.  No.

25 A.  Yes, I was told that. 25 MR. BAXTER: Okay. I have no further questions.
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1 MR. CARROLL: All right. You are free to go.
2 (The deposition concluded at 4:11 p.m., August 16,
3 2018.)
4
5
6
7
8
9
10
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12
13
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15
16
17
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20
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23
24
25
207
1
2 CERTIFICATE
3 I, the undersigned, a Certified Shorthand
4 Reporter and Notary Public of the State of Iowa, do hereby
5 certify that there came before me at the time, date, and place
6 hereinbefore indicated, the witness named on the caption sheet
7 hereof, who was by me duly sworn to testify to the truth and
8 nothing but the truth concerning the matters in this
9 cause.
10 I further certify that I am neither attorney or
11 counsel for, nor related to or employed by any of the parties
12 to the action in which this deposition is taken; and
13 furthermore, that I am not a relative or employee of any
14  attorney or counsel employed by the parties hereto or
15 financially interested in the action.
16 IN WITNESS WHEREOF, I have hereunto set my hand
17 and affixed my Notarial Seal this 12th__ day of
18 October, 2018.
19
20
/s/ Tracy A. Hamm
21 Tracy A. Hamm
Certified Shorthand Reporter
22 and Notary Public
My Commission Expires: 4-23-19
23
24
25
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January 30, 2004

VIA FACSIMILE AND CERTIFIED MAITL

Mr. Thomas Baker
Associate Dean of Students
The University of Iowa
249 Towa Memorial Union
Towa City, 1A 52242

RE: Christian Legal Society Chapter at The University of Iowa
Dear Tom:

In accordance with our recent phone conversation, I represent the local chapter of the
Christian Legal Society at The University of Iowa College of Law (“CLS chapter”), on behalf of
the Christian Legal Society’s Center for Law and Religious Freedom, in a situation in which
action by an official at The University of Iowa has vieolated the chapter’s federal First
Amendment rights. I continue to hope the University will correct this problem and avoid the
need for further legal action on behalf of the CLS chapter. I understand that you have a clear
understanding of the history of this dispute and the applicable law. However, for the benefit of
the other persons involved in the decision making process who may not be as well informed, I
include a brief history of the dispute and my legal analysis.

I. The Relicious Tenets of Christian Lecal Society.

Christian Legal Society is a nationwide association of Christian lawyers, law students,
law professors, and judges. Iis purposes include: providing a means of society, fellowship, and
nurture among Christian lawyers; promoting justice, religious liberty, and biblical conflict
resolution; encouraging, discipling, and aiding Christian law students; and encouraging lawyers
to furnish legal services to the poor. CLS maintains both attorney and law student chapters
across the country. CLS desires to provide accurate information about Christianity to those who
doubt its claims and, thus, welcomes interaction with those who do not necessarily share its core
beliefs. Its members, however, must sign a statement of faith indicating that the member holds
certain traditional, orthodox Christian viewpoints.

E
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Any student may participate in CLS meetings and other activities. The national CLS
organization, however, requires that CLS chapter officers sign CLS’s statement of faith in
order to hold office. CLS student members must also sign the statement of faith, My client
incorporates this requirement in its chapter constitution.

CLS interprets its statement of faith to require that officers and voting members adhere to
orthodox Christian beliefs, including the Bible’s prohibition of sexual conduct between persons
of the same sex. A person who engages in homosexual conduct or adheres to the viewpoint that
homosexual conduct is not sinful would not be permitted to serve as a CLS officer or voting
member. A person who may have engaged in homosexual conduct in the past but has repented
of that conduct, or who has homosexual inclinations but does not engage in or affirm
homosexual conduct, would not be prevented from serving as an officer or voting member.

I1. The Problem Encountered by The University of lowa College of Law CLS Chapter this
Fall.

The CLS chapter at The University of Iowa College of Law has been recognized as an
official student organization by The University of lowa at least since 1980. The week of October
6, 2003, the CLS chapter submitted a Recognition Form and two copies of its proposed
constitution to the Office of Student Life for the annual renewal of its recognition. On October
10, 2003, Tuyet Nguyen, the Chairperson of the Student Organization Recognition Board, sent
the CLS chapter leaders an e-mail rejecting the Recognition Form and the proposed constitution,
because of a technical error in filling out the Recognition Form and the failure to include the
University’s Membership Clause in the group’s proposed constitution. The required
Membership Clause states:

[In no aspect of its programs shall there be any difference in the
treatment of persons because of race, national origin, color, creed,
religion, sex, age, disability, veteran status, sexual orientation,
gender identity, or associational preference, or any other
clagsification which would deprive the person of consideration as
an individual. The organization will guarantee that equal
opportunity and equal access to membership, programming,
facilities, and benefits shall be open to all persons.

Ms. Nguyen’s e-mail further explained that if the application was corrected and tumed in by
October 13, 2003, the CLS chapter would be recognized at the October 21, 2003 meeting of the
Student Assembly.

The CLS chapter fixed the technical error in its Recognition Form and resubmitted the
Recognition Form and its proposed constitution to the Office of Student Life in advance of the
October 13, 2003 deadline. On October 29, 2003, Ms. Nguyen sent the CLS chapter leaders
another e-mail rejecting their application for recognition. Ms. Nguyen explained that the CLS
chapter constitution would not be accepted unless the group incorporated the University’s
Membership Clause and added a clause stating that any amendments to the CLS chapter
constitution had to be given to the Student Organization Recognition Board.
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The CLS chapter added in the required clause concerning amendments to the CLS
chapter constitution, but declined to adopt the University’s Membership Clause. The group once
again submitted its Recognition Form and proposed constitution to the Office of Student Life.
Ms. Nguyen again rejected the Recognition Form and the proposed constitution. On November
11, 2003, Ms. Nguyen sent the following e-mail:

Due to CLS’s refusal to add the membership clause as required by
the University to your organization’s constitution, the Student
Organization Recognition Board will not recommend your
organization’s application and constitution to the Student
Assembly. Without the recommendation, your organization’s
application and constitution will not be able to go in front of the
Student Assembly for recognition.

On December 16, 2003, the CLS chapter decided to maintain its affiliation with national
CLS and adopt the updated constitution required by the national CLS organization. The updated
constitution has not yet been formally adopted by the CLS chapter, but the CLS chapter plans to
hold an official vote shortly. A copy of the proposed constitution marked “DRAFT” is enclosed.
In addition, a copy of the CLS chapter’s current constitution is also enclosed.

The CLS chapter is concerned, especially in light of Ms. Nguyen’s e-mails and the
group’s three previous denials, that it may be permanently denied status as a registered student
organization. Furthermore, it is being asked to forgo the benefits that go with recognition,
including funding and access to official University of Towa activities.

I A Public University May Not Compel a Relicious Student Oreanization to Denvy its Basic
Tenets, as Expressed through its Membership and Officer Qualifications. in order To Be
Granted Official Recoenition as a University Student Group.

CLS chapters occasionally have been subjected to university officials” coercion to sign
“pondiscrimination’ provisions in order to gain or retain official recognition at public university
law schools in other states. For example, the University of Illinois unsuccessfully attempted to
deny CLS recognition because its leaders “refused to sign a University pledge to refrain from
discrimination on the basis of sexual orientation.” Stephen M. Bainbridge, Student Religious
Organizations and University Policies Against Discrimination on the Basis of Sexual
Orientation: Implications of the Religious Freedom Restoration Act, 21 J.C. & U.L, 369 (1994),
University of Minnesota officials threatened to deny recognition to a CLS chapter because it
required its members and officers to subscribe to its statement of faith, which university officials
judged to be “discrimination on the basis of religion.” Michael Stokes Paulsen, 4 Funny Thing
Happened on the Way to the Limited Public Forum: Unconstitutional Conditions on “Equal
Access” for Religious Speakers and Groups, 29 U.C. Davis L. Rev, 653, 668-672 (1996). In
each instance, the university ultimately abandoned its attempt to impose the university’s
orthodoxy on the CLS chapter. The First Amendment protects religious student organizations’
ability to define their identity through their membership and officer qualifications.
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A, Freedoms of Speech and Association for Expressive Activity.

The Free Speech Clause forbids public universities from refusing to recognize student
groups that have a statement of faith for officers and voting members. Such a refusal would
bring the university squarely into conflict with Widmar v. Vincent, 454 U.S. 263 (1981), in which
the Supreme Court held that a public university could not selectively deny official university
recognition to a particular student group because of the group’s religious identity, activities, or
speech. University of Missouri officials had noz denied all access to religious groups but had
conditioned access to campus facilities on the religious groups’ agreeing to abstain from
religions worship or religious teaching at their meetings. 454 U.S. at 265, 266 n.3. The Supreme
Court held that such a condition violated a religious student group’s fresdom of speech as well as
its fireedom of association. Id. at 269, 277. See Healy v. James, 408 U.S. 169 (1972)(freedom of
speech and association required public university officials to grant official recognition to
politically liberal student group).

When a public university threatens to withdraw recognition of a religious student group
because it defines itself based on its religious convictions, including its membership and
leadership requirements, the university “‘engage[s] in very nearly the precise conduct that
Widrmar forbids: discrimination on the basis of a group’s religious nature and membership.”
Paulsen, supra, at 675. It makes little sense to recognize a religious group’s constitutional right
of equal access, but simultaneously to deny a religious group the right to be religious in its
message and its leadership.

1. University officials must treat student organizations in a viewpoint neutral
manner.

In Rosenberger v. Rector of the University of Virginia, 515 U.S. 819, 834-37 (1995),
University of Virginia officials denied funding to a religious student group’s publication because
university officials deemed the viewpoint of its speech “too religious,” due to its evangelical
Christian viewpoint. The Supreme Court held that the university’s viewpoint discrimination
violated the religious student group’s free speech rights. Given the university’s funding of
numerous other student publications from a variety of viewpoints, the Court ordered $5,000.00
worth of university funding for the evangelical Christian publication.

Applying reasoning similar to Rosenberger, the Eighth Circuit Court of Appeals held that
a University of Arkansas decision to deny funding to a gay and lesbian student association was
impermissible viewpoint discrimination. Gay and Lesbian Students Ass'n v. Gohn, 850 F.2d 361,
366-68 (8th Cir. 1988). The Eighth Circuit stated, “[GJovernment may not discriminate against
people because it dislikes their ideas.” Id. By refusing to fund groups that advocate a
homosexual lifestyle, the university engaged in blatant viewpoint discrimination. “This record
leaves no reasonable doubt that funds were denied because of disagreement with the GLSA's
speech.” Id.

The Supreme Court has consistently demanded viewpoint neutral treatment of student

organizations in the university context. In Board of Regents of the University of Wisconsin
System v. Southworth, 529 U.S. 217 (2000), the Supreme Court upheld a university’s student fee
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program because funds were distributed to student organizations in a viewpoint neutral manner;
however, the Court struck down the use of elections by which a majority vote by the student
body could deny funds to a particular student organization, because it did not insure viewpoint
neutral treatment of student organizations. The Southworth decision reinforces the Healy
decision in which the Court ruled that a university’s disagreement with a student “group’s
philosophy affords no reason to deny it recognition....The College, acting here as the
instrumentality of the State, may not restrict speech or association simply because it finds the
views expressed by any group to be abhorrent.” 408 U.S. at 188.

The Court is particularly wary of viewpoint discrimination by university officials,
because, as it warned in Rosenberger:

The...danger...to speech from the chilling of individual thought
and expression...is especially real in the University setting, where
the State acts against a background and tradition of thought and
experiment that is at the center of our intellectual and philosophic
tradition....For the University, by regulation, to cast disapproval
on particular viewpoints of its students risks the suppression of free
speech and creative inquiry in one of the vital centers for the
Nation’s intellectual life, its college and university campuses.

515 U.S. at 835-36 (citations omitted).

A religious group’s statement of faith and its constitution requiring adherence to that
statement are unquestionably the group’s expression of its viewpoint. The statement of faith in a
CLS chapter’s constitution represents deliberative, substantive expression of the group’s shared
values and collective identity to the greater university community.

The willingness of officers and members to subscribe to the group’s statement of faith
indicates commitment to the group’s message and identity—a commitment that is vital to
maintaining the group’s identity. Officers’ and members’ commitment to the group’s core
values is essential to the implementation of those values through meetings and other activities.
Requiring such a commitment insures against a “hostile takeover” by persons who do not share
the group’s core values.

i State anti-discrimination rules do not override a group’s freedom of
speech and expressive association in defining its leadership and
membership criteria.

The Supreme Court has twice upheld a group’s freedom of speech and expressive
association against application of state anti-discrimination laws. In Hurley v. Irish-American
Gay, Lesbian and Bisexual Group of Boston, 515 U.S, 557 (1995), the Court ruled that a private
group did not have to include a self-identifying homosexual group in its parade. The Court
rejected the Massachusetts Supreme Court’s application of state anti-discrimination laws
regarding sexual orientation to a group’s parade as “violat[ing] the fundamental rule of
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protection under the First Amendment, that a speaker has the autonomy to choose the content of
his own message.” Id. at 573.

In Dale v. Boy Scouts of America, 530 U.S. 640, 648 (2000), the Court upheld the right of
an organization to set its own leadership criteria. Despite the New Jersey Supreme Court’s
ruling that the state anti-discrimination laws prohibited the Boy Scouts from removing a person
from leadership because of his self-identification as a homosexual person, the United States
Supreme Court reaffirmed that “[t]he forced inclusion of an unwanted person in a group
infiinges the group’s freedom of expressive association if the presence of that person affects in a
significant way the group’s ability to advocate public or private viewpoints.” fd. See
Democratic Party v. Wisconsin, 450 U.S. 107 (1980)(“the freedom to associate for common
advancement of political beliefs...necessarily presupposes the freedom to identify the people
who constitute the association, and to limit the association to those people’). Govermnment “’is
not free to interfere with speech for no better reason than promoting an approved message or
discouraging a disfavored one, however enlightened either purpose may strike the government,
Dale, 530 U.S. at 661 (quoting Hurley, 515 U.8S. at 579).

8y

3. Free speech includes the right not to speak.

Coercing conformity of opinion is the antithesis of democratic pluralism, As the
Supreme Court, in famous words, stated:

If there is any fixed star in our constitutional constellation, it is that
no officials, high or petty, can prescribe what shall be orthodox in
politics, nationalism, religion, or other matters of opinion or force
citizens to confess by word or act their faith therein,

West Virginia Bd. of Educ. v. Barnette, 319 U.S. 624, 642 (1943).

A group has a constitutional right “to decline to foster” ideological concepts, particularly
those “they find morally objectionable.” Wooley v. Maynard, 430 U.S. 705, 714-15 (1977). See,
e.g., Hurley, 515 U.S. at 573; Dale, 530 U.S. at 661. Therefore, university officials may not
require a religious student organization to add language to its constitution contrary to its own
basic tenets.

B. The Autonomyv of Religious Oreamzations o Choose Leaders and Members Is
Protected bv the Free Exercise and Fstablishment Clauses.

In addition to the free speech and expressive association rights of an organization to
define its leadership and membership requirements that were reaffirmed in Hurley and Dale, the
CLS chapter’s ability to define its leadership and membership requirements is also reinforced by
a line of cases interpreting the First Amendment Religion Clauses as protecting the autonomy of
religious institutions and groups in matters of religious doctrine, discipline, and self-governance.
See, e.g., Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S. 696, 713-14 (1976).
Religious freedom encompasses the “power (of religious bodies) to decide for themselves, free
from state interference, matters of church government as well as those of faith and doctrine.”
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Kedroff v. St. Nicholas Cathedral, 344 U.S. 94, 116 (1952). Withholding recognition on the
basis of the CLS chapter’s self-governance would violate this well-established principle.

Law, culture, history, and common sense demonstrate that religious organizations’ acts of
self-definition are not discrimination but important components of religious freedom. Treating a
religious organizations’ acts of self-definition as discrimination ironically results in the
university itself discriminating against religious groups. After all, what makes a religious group
“religious” is its shared commitment to a group of religious ideas. CLS’s statement of faith is
the only expression of values that unites CLS members. CLS members have diverse views about
a host of issues and exercise their faith in diverse ways but are united by these core beliefs. If
the University could deem a religious student group’s requirement that its officers agree with its
statement of faith impermissible, the CLS chapter literally could not exist.

Different students at The University of Iowa hold different religious beliefs. Forbidding
a group of like-minded students from associating around a set of shared principles does not
enhance, but instead diminishes, religious diversity at The University of Jowa. The University
will be a more vibrant community if a variety of religious groups are able to participate fully in
campus life without being pressured to give up the very thing that makes the religious groups
distinctive.

For the above reasons, I request that the University give written assurance that: (1) the
University’s Student Organization Recognition Board’s violation of the CLS chapter’s First
Amendment rights will cease; and (2) the University has created a formal, written exemption for
religious groups from the religion, creed, sexual orientation, and gender identity language of the
University’s required Membership Clause. Unless I receive such assurances by February 9, 2004,
I will recommend that my client commence legal action against the University of Iowa.

Please contact me if you have any questions.

Vexy Hul} VOLFS;
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Enclosures

e-mail cc: Michael J. Bootsma
Anthony R, Morfitt
Michael G, Thieme
Steven H. Aden, Esq.
Gregory S. Baylor, Esq.
Kimberlee W. Colby, Ezq.
Timothy J. Tracey, Esq.
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UNIVERSITY
OF lowa

Office of the Vice President for
Student Services and Dean of Students

February 20, 2004

Mr. L. Craig Nierman
Attorney at Law

216 Stevens Drive

Towa City, [A  52240-4353

Dear Craig:
RE: CHRISTIAN LEGAL SOCIETY

This letter is in response to your January 30 letter regarding your clients, the student members of
the Christian Legal Society (CLS). During the fall semester of 2003, CLS student leaders
declined to include the University of lowa Human Rights Policy in their proposed group
constitution. Because the proposed constitution did not include the Human Rights Policy, the
CLS application for recognition was rejected by the University of lowa Student Government
(UISG).

You object to the actions of UISG and asked that the First Amendment rights of the CLS students
be protected. I have reviewed the First Amendment case law and the two law review articles
cited in your letter. I have discussed the legal issues you raised in your January 30 letter with
Vice President Phillip Jones.

Your letter states, in essence, that the CLS has a constitutional right to refuse to include in its
«constitution the Human Rights Policy in its entirety. As you know, the Human Rights Policy
explicitly prohibits the University from engaging in race and sex discrimination as well as other
forms of discrimination prohibited by the Policy. Under the Human Rights Policy, University
officials may not treat persons differently based upon any classification “that deprives a person of
consideration as an individual.” Creed and sexual orientation are specifically listed as examples
of categories that deprive a person from consideration as an individual. Religion and religious
affiliation are not specifically identified in the Policy, although in some instances discrimination
on the basis of religion would violate the Policy, such as a practice of not permitting Christians to
join a student political group.

With respect to student organizations, the University applies the Human Rights Policy to prohibit
certain forms of discrimination when organizational leaders decide to accept or exclude students
interested in becoming members of the group. Federal law generally requires that the University
of lowa (and all post-secondary institutions which receive federal funds) prohibit recognized
student organizations from discriminating on the basis of race and sex in the selection of new
members. By requiring that groups observe the Human Rights Policy, University officials
responsible for reviewing applications for group recognition ensure that Title VI and Title IX are
observed. The Human Rights Policy was enacted in 1963, and ever since then it has been the

iversity’ i the Poli rganization membership selection decisions.
University’s practice to apply cy to student org hip selection decis
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Contrary to your letter, the Human Rights policy does not prohibit student groups from
establishing membership criteria. A student religious group is entitled to require a statement of
faith as a pre-condition for joining the group. Asking prospective members fo sign the CLS
staterment of faith would not violate the Ul Human Rights Policy. While student groups have a
right to establish membership rules and require prospective members to adhere to group rules,
that right does not extend to permit CLS or any other student group to reject prospective student
members solely on the basis of race, gender, or sexual orientation, '

You specifically cited sexual orientation as one category of discrimination prohibited by the
Human Rights Policy that your clients find objectionable. Your letter did not, however, cite any
judicial ruling on point that would nullify a viewpoint-neuiral application of the Human Rights
-Policy to student religious groups with respect to membership discrimination on the basis of
sexual orientation. The Supreme Court cases on student organizations mentioned in your letter
address other issues beside membership rules, namely equal access to funding and meeting space,
for instance. The case law you cited supports, in fact, the Vice President’s position that
viewpoint neutrality must be the guiding principle in the application of the Human Rights Policy.
A decision to treat religious groups differently would invite a constitutional challenge by non-
religious groups, who have the same right as religious groups to equal treatment.

Implicit in the Human Rights Policy is the distinction between class characteristics such as race
and gender, on the one hand, and on the other hand the personal conduct of those who seek to join
student organizations. The CLS would not be required, and will not be required, to condone the
behavior of student members -- after they join your group -- that is contrary to the purpose of
your organization and its statement of faith. Individuals who fail to observe the CLS statement of
faith may be dismissed as members. Your group may not, however, refuse to accept as a member
a homosexual law student who professes to be a Christian and is prepared to sign your
organization’s statement of faith and observe the CLS group rules for member behavior.

With regard to the distinction between class characteristics and personal conduct, it is apparent
that we may be in agreement. You acknowledge in your letter that your group is not opposed to
accepting into its membership law students who have homosexual inclinations or who have
engaged in homosexual behavior. I respect the fact that the CLS welcomes all students, including
homosexuals, to attend CLS meetings. This practice is entirely consistent with the spirit of the
Human Rights Policy.

To my knowledge, religious students groups have operated for many years on the Ul campus
using statements of faith as a basis for membership. No threat has ever been directed to a student
religious group by the student government, by the Dean of Students, or by the Office of Student
Life regarding the use of statements of faith as a basis for membership. Moreover, no complaint
from the community has ever been filed with the Ul Committee on Human Rights against a
religious student organization alleging a violation of the Human Rights Policy.

Your January 30 letter specifically asks that the Human Rights Policy be amended to exempt
student religious groups “from the religion, creed, sexual orientation, and gender identity
[anguage of the University’s required Membership Clause.” Since the Human Rights Policy
protects groups such as your CLS student clients from discrimination on the basis of creed, it is
not necessary to formaily exempt religious groups from the Human Rights Policy in order to
ensure that the rights of CLS members are protected. Once recognized, the University is obliged
to protect the right of CLS members to espouse the group’s basic tenets.
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The Supreme Court fong ago in Heals v, James concluded that it is not inconsistent with the .
Constitution for tax-supported universities to deny or withdraw recognition to groups that refuse
to follow reasonable rules. Observing the Human Rights Policy during new member selection is
a reasonable requirement for group recognition. If the students you represent choose to re-submit
a revised group constitution with an unmodified Human Rights Policy statement included, the
CLS would then become eligible to use University resources, as would any other recognized
student organization, once the CLS has been recognized by UISG,

In conclusion, it is apparent that the UISG did not violate the University Policy on Human Rights
or the First Amendment of the U.S. Constitution. The UISG decided not to grant recognition to
the Christian Legal Society because the UT Human Rights Policy was entirely left out of the
proposed CLS constitution. UISG is prepared to grant recognition once the Human Rights Policy
is included in the proposed CLS constitution. Every University of Iowa student organization is
required to include in its group constitution the Human Rights Policy in its entirety in order to be
eligible for University recognition, and your clients were treated the same as every other religious
group has been treated,

[ understand that you may feel compelled to pursue formal legal avenues in response to this letter.
Please be informed that the standard appeal process for recognition disputes has not been
exhausted. As slated in sub-section T11.A.9 of “Recognition of Student Organizations,” a group
may appeal an adverse decision of the governing body to the president of the University or
designated representative (refer to page 18 of “Policies and Regulations affecting Students, 2003-
2004,” a copy of which is enclosed). To my knowledge, no appeal has been filed with President
Skorton. Tf the group of students you represent elects to exercise its appeal opportunity, please
copy me on your letter to President Skorton.

Sincerely,

TR Rag

Thomas R, Baker, J.D., MLA.
Associate Dean of Students

Enclosure

ce: Phil Jones
Bill Hines
Linda McGuire
Bill Nelson
Mark Schantz
Charlotte Westerhaus
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THE ﬁjﬂ

~UN1vERSITY
OF lowA

Office of the Vice Prestdent for
Student Services and Dean of Students

April 30, 2004

Steven H. Aden, Esq.

Chief Litigation Counsel

Center for Law and Religious Freedom
4208 Evergreen Ln., Suite 222
Annandale, VA 22003-3264

Dear Mr. Aden:
RE: CHRISTIAN LEGAL SOCIETY

I am in receipt of your April 15 letter regarding your clients, University of Iowa law
students who submitted in 2003 a proposal to the University of Jowa Student Government
for recognition of the Christian Legal Society (CLS). My position with regard to the
Human Rights Policy’s scope was explained to Mr. Nierman, the local attorney for CLS,
in a February 20 letter from Mr. Baker, the Associate Dean of Students. Because your
April 15 letter included a revised CLS constitution, I re-evaluated the substance of the
proposal in order to determine if the revised language was consistent with University
student organization recognition policy.

The revised CLS constitution includes the University of Iowa Human Rights Policy in its
entirety. As I understand your proposal, CLS student organization leaders will accept
into the group’s membership students who would like to join. As long as prospective
members are treated as individuals and not categorically barred from applying for
membership, organizational leaders may require members to accept the CLS statement of
faith as condition for participation.

Because your proposal satisfies the expectations set forth in Mr. Baker’s February 20
letter, the revised constitution meets the Human Rights Policy requirement for
recognition. The remaining portions of the proposed constitution are now ready to be
evaluated by the University of Iowa Student Government recognition board.

249 lowa Memorial Union

lowa City, lowa 52242-1317
319-335-35%7 Fax 319-335-3559
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To facilitate the recognition approval process, I recommend that your clients re-submit
the revised CSL constitution to University of lowa Student Government (UISG). Since
the recognition board is scheduled to meet on Tuesday, May 4, I have contacted the
board’s advisor, Kristi Finger, the Assistant Director of the Office of Student Life, to
ensure that the Christian Legal Society is included on the meeting agenda. The date of
your letter (April 13) is considered the submission date for purposes of satisfying the
May 4 board meeting deadline.

Ms, Finger can assist those law students who are secking recognition. If your clients
have procedural questions regarding the May 4 meeting, | recommend they telephone
Ms. Finger at 335-3059.

Sincerely,
7 K« \ POl o

Jlulhp E. Joges
Vice Pr/u,yd:nt for Student Services
and I¥¢an of Students

ce: Tom Baker, Associate Dean of Students
Kristi Finger, Assistant Director, Office of Student Life
David Grady, Director, University Life Centers
Bill Hines, Dean, College of Law
Linda McGuire, Associate Dean, College of Law
Bill Nelson, Director, Office of Student Life
Craig Nierman, Attorney at Law
Mark Schantz, General Counsel
Charlotte Westerhaus, Director, Equal Opportunity & Diversity
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We are still in the process of looking over the constitution and the controversy around it
but I will try to keep you up to date.

would recommend applying for another supplemental funding period and asking for retroactive

‘funding for your conference (you will have to inform Patch Cebrynski before applying) and you

can still receive funding, but again if there are members still uncomfortable with your
organization I can't guarantee an exact date for you.

Again, I'm sorry there wasn't a more clear result, if you would like to discuss.it more feel
free to come into the UISG office (I'm usually in between 11 and 1:3@). Thank you.

ag

Abbie Gruwell

Student Organizations Liaison
University of Iowa Student Government
abbie-gruwell@uiowa.edu

(318) 430-9876

From: Bleam, Maison B

Sent: Thursday, October @9, 2008 1:47 PM
To: Gruwell, Abbie M

Cc: Landon, Jonathan C

Subject: FW: Christian Legal Society

Hi Landon:

I will have Abbie Gruwell contact you regarding the issue. She is a lot more versed, and most

ikely more helpful than I will be.

- Maison B. Bleam - )

President, University of Iowa Student Government 26@0B IMU | Iowa City, IA 52242 | Office:
319.335.3262

NOTICE: This electronic transmission, including attachment(s), is covered by the Electronic
Communications Privacy Act § 18 U.S.C. 251@-2521, and is for the sole use of the intended
recipient(s). Unauthorized review, dissemination, disclosure, or reliance on the content(s)
of this transmission is prohibited.

From: Landon, Jonathan C

Sent: Thursday, October 89, 2608 10:39 AM
To: Bleam, Maison B

Subject: Christian lLegal Society

Maison,

I am Jonathan Landon, president of the Christian Legal Society (CLS) at the law school. I
noticed in the SABAC funding spread sheet, CSL was not awarded funding for travel expenses
that a couple of members will be incurring as they travel to Washington DC for a CLS national
conference this week. The notation on the spread sheet read "Zero-funded, pending discussion
with Senate.” & "Discussion about their constitution.” Unfortunately I was unable to attend
the Senate meeting this past Tuesday, and I have not been able to find any meeting minutes
online. I am very interested to learn what came about of the Senate discussion. If you
=ould inform me in detail about the Senate discussion regarding CLS and our funding request,
would really appreciate it. - T —.
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Furthermore, if there are any question you have about CLS or our standing as a student
organization, do not hesitate to contact me.

“Thank you for your cooperation in this matter.
Sincerely,

Jonathan Landon
319-621-1195
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L
THE ﬁ
UNIVE[RSI'IY
OF OW 5 Office of the Vice President for
Student Services and Dean of Students
October 21, 2008

MEMORANDUM

TO:  Patrick Cebrzynski, SABAC Financial Officer
Michael Currie, SABAC Chair

FROM: Tom Rocklin, Vice President for Student Services & Dean of Students \/’/‘},\/\
\
RE: Funding Request from Christian Legal Society

It has been brought to my attention that the Christian Legal Society (CLS), a student organization
recognized by the University of Iowa in 2004, recently applied to SABAC for funding to cover
expenses related to a trip to the CLS National Conference in Washington, D.C. CLS
representatives from the University of Jowa apparently attended the conference during the week
of October 13. It is my understanding that CLS representatives first applied for funding in
September and then submitted for reconsideration at SABAC’s October 21 meeting.

This organization has been recognized as a University of lowa student organization after full
review of its application, including its constitution. The University’s decision to recognize CLS
is consistent with applicable law. As arecognized student organization, CLS’s application for
funds to cover conference expenses should be processed on its merits without any consideration
of the organization’s viewpoint, including the Statement of Faith in the CLS constitution. As
with any student organization, University of Iowa policy — and applicable law, including the
United States Constitution as interpreted by courts of authority -- requires that funding requests
from student organizations are processed in a content-neutral manner. Once SABAC has made a
preliminary determination with respect to the CLS funding request, please inform my office
immediately and before communicating the determination to CLS.

Because SABAC has the authority to distribute University funds to student organizations,
individuals who serve on SABAC are considered agents of the University and the State of Iowa.
As agents of the state, you may be subject to personal liability in the event that an organization’s
rights under the U.S. Constitution are deemed to be violated. To the extent that your actions as
SABAC members comport with University policy and do not exceed or abuse your authority as
SABAC members, the University will provide a defense to you in the event of a lawsuit accusing
you of violating a student group’s right to equal funding access.
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L

ThE ﬁ

UNIVERSITY

OF IOWA Office of the Vice President for
it B Bt | Student Services and Dean of Students

October 28, 2008

MEMORANDUM

TO:  Patrick Cebrzynski, SABAC Financial Officer
Michael Currie, SABAC Chair

FROM: Tom Rocklin, Vice President for Student Services & Dean of Students i‘R’

RE: Funding Request from the Christian Legal Society

In order to ensure equitable treatment of student organization funding requests, I reviewed the
information you provided to the Office of the Vice President for Student Services regarding
SABAC’s pattern and practice of handling national conference expenses. As you know, the
Christian Legal Society (CLS) submitted a funding request to SABAC in September for four of
its members to attend a national conference in Washington, D.C. during the week of October 13.
When SABAC did not act immediately to grant the request, CLS leaders decided to send only
one representative to the Washington conference. The non-meal expenses incurred by the single
CLS representative totaled $550.

In resolving this matter, it is important to consider what CLS would have received had SABAC
acted timely on CLS’s September request. Based on my review of the materials you provided,
the CLS request should be granted in full for all non-meal expenses (i.e., $550). Please proceed
to allocate funds to cover the $550 in expenses in a timely manner, and notify me when the funds
have been disbursed.

When any recognized student organization requests funds in advance for a conference, this office
expects that SABAC will - process its request in a timely manner without consideration of
membership rules as stated in the organization’s constitution. All such requests should be
handled in a content-neutral manner. If you have questions, please contact Mr. Baker, the
Associate Dean of Students, at 335-3557,

Cec:  Tom Baker, Associate Dean of Students
Maison Bleam, Student Body President
Bill Nelson, Director, Office of Student Life
Carroll Reasoner, General Counsel

243 lowa Memorial Unien
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Quilaws

. Lav Students for Repraductive Jusiice
lowa Campalgn for Human Rights
Amerlcan Constliutlon Saclsty

The University of lowa College of Law
Boyd Law Building
180 Byington Road
lowa City, |A 62242

hiichaal D. Currde, Chair
Student Assembly Budgét & Allocaling Commilites (SABAC)

University of lawa Student Governmant

2608 MU

towea Clly, 1A 52242 _ .

G Sally Mason, Presidant )Q
Go: Paleck J. Gebrzyaski, UlSG Chiaf Flnancial Ofilcer

Co: Tom Rocklin, [ntedm Vice President for Student Senvices

Ce: Carolyn Jones, Dean, Universliy lows College of Lawe

Cer Jonathan Landon, President, Chiistian Lagal Soclsly

Ce: The Dally towan

February 26, 2009

Doar My, Curde:

" Wa are wilting lo voles our objection to The University of lowa Student Government's (UISG) racent declsion to fund
the Christian Legal Soclety {CLS) desplis the fact that ls conslitution and mandatery “Statement of Faith” condlicts
with The Unlversity of lowa Human Rights Policy, We ask that UISG refraln from fundlng the organkzation in the
futurs untll CLS brings le constliution and membership requirements into gompliance with The Universily of lowa

Human Rights Paolioy.

CLS board mambars are required to slan pledges promising they will "abstain from all forme of sexual conduet and
retatlons oulside the confines of tradlilonal manlage andfor the advocacy thereof." Speciically, they must nat
engage in “sexual conduct oulslde of Gad's design for marrlage between one man and one woman, which agls
Inelude fornteation, adultery, and homosexual conduct.” {CLS Membership Statement of Falth and Saxual Morality

étandards, Resalution of the Executive Commiltes of the Board of Dirsctors of Chrlstian Legal Sedisly, harsinaiter .

CLS Statement of Faith"}. OLS members ate required to "engage members who are Involved [in premarital or
homesexual sex|" and lalling “evidence of repontance,” must freal the “unvapentant member” “ag an unbeliever”
leading to hefr “expulslon as a mamber pursuant o Arllcle 4, Seclion 8 of the Bylaws an astion taken In furtherance

of that mandate.” (CL.8 Statemont of Faith).
The Unlverstly of lowa's Human Rights Policy prohiblts “differsnces In ireatiment of persons because of race, cread,
color, natlonal orginy, age, sex, disabillly, sexual erientatlon, gender ldentily, or any olher classliication that deprlves

the person of cansideration as an Individual.” [t extends these princlples o “Inlernal pollcles and praciices of the
Unlverslty” as well as "pelicles governing programs of extractricutar life and activittes.” (Unlversily of fowa Polloy an

Human Righis).
UIsG's decislon to use publlc funds {o flnance CLS' discrimination agalnst LGBTQ students and others, including

anyone who spaaks on behalf of thasa Individuals, violates the Human Rights Polloy hecause U discrirlnates In the
sphere of extracturicular [fe and activitiss. In addiilon, by funding CLS, UISQ praciiced discdmination In the sphere

of ths Intermal policles and practices of the University.

As we understand It, UISG Inlilally declined CLS funding, correcily ldentitying that (he organization’s congtitulion and
board membershlp requlrernents violated the University's Human Rights Policy, LS then contected its natlonal
office, whose aticrney wiole a lelter to UISG theealening Migation unless funding was adminlstersd, After what

i
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Lélter Opposing the Universliy of lowa's Dishursement of Pubifc Funds to the Christian Legal Soclely -

appears to be a purely financial decision-making process, whers members of The Univarsity of fowa administration
laoked af the cost of litigation andfor a settlement agalnst the mers $580 i provided to CLS, {t reversed fis decislon

and funded the organizallon In that amount.

Ws applaud UlSG's nitial decision to deny funding to OLS based on s discdminalory practices, and are
disappolnted in ite declslon fo cave in to the threats of CLE's nallonal attorney at the expanse of its larger sludent
body, By agreeing to fund CLS, UISG and The University of fowa in effect sanctioned CLS's disorimination. The
massage sent (o gay, lesbian, blsexval, transgender, sexually active unmarrded siudenls, and anyone who
advocates on thelr behall, [s that the Unlversity will not ooly permit, hut will actively sponsor, disciimination against
them. The Unlversity of lowa should not allow figelf to be bullied at the expense of lis cote principlea the valuas,

We arg aware of the fact that the CLS's national arganization has mounted a massive [itigatlon campalgn against
faw schools across the country who deny funds based on thalr diversity, atfitmative action, and human rghte
nolicies, We are sympaifielic fo the reallty that CLS’ threat of litigatlon ls daunting, and that lis fawsults have led (o
axpensive setifements made to avold even more expensive litigatton In approximately six Instences in the last
decade. However, in the only apparent case whers & Judicial declsion was reached, the US District Court for the
Marthern Distrifot of Gallfornla granted summary Judgment In favor of the defendant, the Unlverslty of California
Hastings College of Law. In that case, CLS sued the law school for denving it funding and recognition on the
grounds that the mandatory Stalement of Faith contlicfed with the school's Nondlssrimination Pelley, CLS clalmed
its spasch, exerclse of rellglon, due pracess, and equal proleciion rights had heen violated by the denlal of funds,
The court found those claims to be lacking any legal merit. The court held that the CLS could not compel a publlc
univarsity law school to fund its activities and fo allaw the group to use the school's name and facllities. Hastings
was found lo be within lis righls to deny CLS funding becausa CLS discrdminatad In the selection of its members and
aoffleers an the basls of eliglon and sexuval orentatlon. (Christlan Legal Sao. Chapter of Unlvarsily of Galifornla v.
Kane, Slip Copy WL {N.D, Gal,, 2008}). Like In the Unlverslly of Calliornla Gase, LS cannot compet The University

of towa to fund s discriminatory practices.

As much as we disagree with the disariminatory nalure of the CLS Siaternent of Faith, we do not assert any right to
limit thelr members' ability lo asseclate, to speak, or o practice religion fraely. Our objection has nothing o do with
thelr exercise of these constiutional rights. Rather, we only ask that CLS not be affowed (o use public funds to
practice discrimination agalnst LGBTQ siudents and gthers. We ask only that the universlty ablde by ifs own human
dghis poficy in dispsrsing publle funds to student groups, While members of the CLS have a right to assembiles,
axpress their opinlons, and practlee refigion fresly, they do not have any legal right to do so with public funds, That

legal distinction ought fo be recognized In the UISG's funding dedlslons.

UIEG and The Unlverslty of lowa have set a very dangerous precedent by funding CLS desplis is own Human
Rights Pofloy. Under the current regime, studenis and tax-payers could expect that their sludent faes and public
furids will be used to support a wide range of potentlally discriminatory organizailons. :

As members of the siudent body and cllizens, we oblact to the use of our sludent fees and public funds belng used
io finance discrimination on campus. As law student organizations, we oblsct to the $550 reductlon of funds

avallable through LIHSG to nondlserminatary organizations.

We ask that UISG and The Universily of lowa stand for the principles it defines Hself by and the rights of lts studert
body not to be discriminated agalnst on campus, We respectiully implore UISG and the University to ablde by s
owen Human Rlghts Pellcy, acecording to which, it must discontinue funding the CLS in Hs curren! state.

Sinoerely,
The Understgned Student Organizations and [ndividuals:

Wgﬁ%ﬁf of fowa College of Law, unanimously
/ f% W7 J"’"‘#'w
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Tue M

UINIVERSITY
OF lowa
e Gfiice of the Vice President for
= sm:len_t&erviaes and Baan of Shedents

March 6, 2009

Ms. Elizabeth Van Deusen
President, OutLaws student organization

s, Rita Bettis, Co-President
Law Students for Reproductive Justice

Mr. Nick Codding, President
lowa Campaign for Human Righis

M. Robert Bache, Co-Prasident
Ametican Constitution Sociely

Dear Ms./Mr, Vaa Deusen, Bettis, Codding, & Bach:

Your February 26 letter and getition to the chair of SABAC was referred to me for review. As
the Vice President for Student Services & Dean of Students, it is my responsibility to ensure that
the Universily of lowa Human Rights Policy is observed when funds are allocated to student
organizations recognized by the University. Your petition tequests that no funds be allocated to
the Christian Legal Society, whose group constitution you believe violates the Human Rights

Policy.

The Policy on Human Rights does not prohibit student groups from establishing membership
criteria. For example, an organization of Campus Democrafs is not required to admit self-
identified Republicans into its membership, While the Human Rights Policy does prohibit
discrimination on the basis of sexual orientation, among a number of other classifications, the
University is obliged to protect the First Amendnient right of CLE members to espouse the
group’s basic tenets, Cutrent First Amendment case law, as I understand it, applies when a
student religious group establishes a statement of faith as a pre-condition for joining the group.
The CLS, like any other recognized student group, must welcome all students interested in
attending group meetings, regavdless of sexual orientation or other classification. CLS did agiee
in 2004 to observe this requitement of the Policy on Human Rights, and it is currently observing
this requirement. The current CLS constitution does state that prospective members must adhere
{o group rles in order to become members, as you paint out, but the grovp’s membership
sxpectations cannot be nufified by the University in manner that violates the First Amendment,

: : = 249 towa Memortal Unlor
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A U.NIVEFSI'IY
OF lowa

Student Conduct Office

July _, 2017

MEMORANDUM

TO: Bill Nelson, Executive Director of the IMU
FROM: Thomas R. Balker, Associate Dean of Students

RE: Business Leaders in Christ (BLinC)

Please find attached the investigator’s findings regarding the merits of a Human Rights Policy
complaint filed against Business Leaders in Christ (BLinC). As you know, the complaint was
investigated by the Office of Equal Opportunity and Diversity (EOD). The complainant, a former
member of BlinC, alleged a violation of the University of lowa Human Rights Policy, which is the
responsibility of EOD. During the EOD investigation, [ attended the interviews condueted by Ms.
Schriver-Cervantes, the Compliance Coordinator for EOD. I can personally confirm that the BLinC
student leaders were given written notice of the allegations and an opportunity to respond. The
president of BLinC and the group’s advisor met with the investigator, and so did the complaining
student. Before she made her findings, Ms. Schriver-Cervantes reviewed the BLinC’s organization
constitution,

Because the Human Rights Policy violation was confirmed by Ms, Schriver-Cetvantes, I recommend
that you proceed to implement the process spelled out in sub-section I'V Resolution of the Discipline
of Registered Student Organizations Policy. Section IV (B) calls upon the Executive Director of the
IMU to schedule a time to meet and discuss the case with the student organization representatives
before determining whether or not the actions of BlinC’s student leaders violated one or more of the
ten established rules for student organizations listed in the policy. Rule 10, for example, requires that
organization leaders observe University policies. If you find that BlinC’s student leaders did violate

one or more of the established rules, you may proceed to impose appropriate sanctions on the group
(sub-section V). '

In your meeting with the BLinC student leaders, it will be important to clarify how the University
Human Rights Policy operates, The Human Rights Policy does not require that their creed be
modified. Rather, the policy requires that applicants for student leaders be treated as individuals in
the process of administering the group’s creed. In the BLinC case, the student who expressed an
interest in the position of vice president self-reported to the interviewer that he was gay. No further
discussion took place between the student applicant and the group leaders with regard to the
student’s actual sexual practices. As Ms. Schriver-Cervantes explains in her investigation report,
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denying the applicant the group leadership position on the basis of his sexual orientation amounted
to differential treatment compared fo heterosexual members.

As you know, an applicant’s sexual activity may be the subject of conversation during the process of
evaluating a leadership application, Engaging in sexual activity outside of marriage is one legitimate
ground for denying a leadership position if that principle is one of the tenets of the student
organization. A number of Ul student organizations implement such a practice. In doing so, group
leaders must be careful not to equate an individual’s sexual orientation with the individual’s actual
sexual conduct. A number of self-avowed gay men are sexually abstinent even though they maintain
a relationship with a same-sex romauntic partner. Consequently, denying a leadership application on
the basis of a student’s homosexuality is not the same as denying a student’s leadership application
for refusing to abide by the expectation that all members remain sexually abstinent regardless of
their sexual orientation, While the latter is permitted under the Human Rights Policy, the former is
not,

Ce:  Connie Schriver-Cervantes, EOD
Lyn Redington, Dean of Students
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Christensen, Betty [AG]

From: Baker, Thomas R

Sent: Thursday, Septeraber 28, 2017 3:07 PM
Yo Cervantes, Constance A

Subiect: &LinC quick question

Could you send me BLInC's old statement of faith asap?

Tom Baker
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Office of the Vice President for
Student Services and Dean of Students

March 6, 2009

Ms. Elizabeth Van Deusen
President, OutLaws student organization

Ms. Rita Bettis, Co-President
Law Students for Reproductive Justice

Mr. Nick Codding, President
Iowa Campaign for Human Rights

Mr. Robert Baehr, Co-President
American Constitution Society

Dear Ms./Mr. Van Deusen, Bettis, Codding, & Baehr:

Your February 26 letter and petition to the chair of SABAC was referred to me for review. As
the Vice President for Student Services & Dean of Students, it is my responsibility to ensure that
the University of lowa Human Rights Policy is observed when funds are allocated to student
organizations recognized by the University. Your petition requests that no funds be allocated to
the Christian Legal Society, whose group constitution you believe violates the Human Rights
Policy.

The Policy on Human Rights does not prohibit student groups from establishing membership
criteria. For example, an organization of Campus Democrats is not required to admit self-
identified Republicans into its membership. While the Human Rights Policy does prohibit
discrimination on the basis of sexual orientation, among a number of other classifications, the
University is obliged to protect the First Amendment right of CLS members to espouse the
group’s basic tenets. Current First Amendment case law, as I understand it, applies when a
student religious group establishes a statement of faith as a pre-condition for joining the group.
The CLS, like any other recognized student group, must welcome all students interested in
attending group meetings, regardless of sexual orientation or other classification. CLS did agree
in 2004 to observe this requirement of the Policy on Human Rights, and it is currently observing
this requirement. The current CLS constitution does state that prospective members must adhere
to group rules in order to become members, as you point out, but the group’s membership
expectations cannot be nullified by the University in manner that violates the First Amendment.

SEPOSITION
EXHIBIT

249 lowa Memaorial Union

lowa City, lowa 52242-1317

& e a00-631-6369

_____i-’;_@___. | 319-335-3557 Fax 319-335-3559
SF vp-student-services@uiowa.edu
i el A= www. BlinG«DEF 008697

App 0093
JA 0468



-

Case 3:17-cv-00080-SMR-SBJ Document 71-2 Filed 10/22/18 Page 96 of 257

Your letter recognizes that First Amendment rulings by federal courts govern the process of
recognizing student groups and allocating student fees at tax-supported public educational
institutions. To ensure compliance with the developing case law, the Office of the Vice
President for Student Services and the Office of the General Counsel reviewed federal court of
appeals decisions several years ago when the CLS first applied for group recognition. The case
law was reviewed again in the fall of 2008 when a question arose regarding the CLS’s funding
status.

I am familiar with the 2006 district court decision in California cited in your letter. Because the
U.S. Supreme Court has determined that religious student organizations have a right to apply for
a share of the funds allocated for distribution to all student organizations, it is my understanding
that a decision by the University to restrict or not restrict the CLS’s funding status based on the
content of the CLS constitution must be made consistent with the First Amendment. The
University will continue to follow the applicable law as it develops. If First Amendment law
were to change direction with respect to groups like the CLS, we would then reevaluate the
CLS’s funding status at that time.

~ Applying the First Amendment to the issues surrounding funding of religious student groups is a

continuing challenge, and I appreciate your keeping the issue in front of me.

Sincerely,

o Se

Tom Rocklin
Vice President for Student Services
and Dean of Students

BB Maison Bleam, UISG President
Mark Braun, Special Assistant to the President
Patrick Cebrzynski, UISG Chief Financial Officer
Carin Crain, College of Law
Michael Currier, SABAC Chair
Carolyn Jones, College of Law
Jonathan Landon, President, Christian Legal Society
Sally Mason, President
Bill Nelson, Office of Student Life
Carroll Reasoner, General Counsel
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF IOWA
EASTERN DIVISION

BUSINESS LEADERS 1IN
CHRIST, an
unincorporated
association,

Plaintiff,
VsS.

THE UNIVERSITY OF
IOWA; LYN REDINGTON,
in her official
capacity as Dean of
Students and in her
individual capacity;
THOMAS R. BAKER, 1in
his official capacity
as Assistant Dean of
Students and in his
individual capacity;
and WILLIAM R. NELSON,
in his official
capacity as Executive
Director, Iowa
Memorial Union, and in
his individual
capacity,

Defendants.
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CASE NO. 3:17-CV-00080
Deposition of

CONSTANCE A. SCHRIVER
CERVANTES

Deposition of CONSTANCE A. SCHRIVER
CERVANTES, taken before Julie M. Kluber,
Certified Shorthand Reporter, commencing at
9:15 a.m., September 20, 2018, at 2500
Crosspark Road, Room W219, Coralville, Iowa.

Julie M. Kluber,

CSR, RMR

3515 Lochwood Drive NE
Cedar Rapids,
319.286.1717
1.866.412.4866

IA 52402
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Defendants by:

APPEARANCES

ERIC S. BAXTER

DANIEL H. BLOMBERG

Attorneys at Law

1200 New Hampshire Avenue NW
Suite 700

Washington, DC 20036

GEORGE A. CARROLL
Assistant Attorney General
Hoover State Office Bldg.
1305 E. Walnut Street
Des Moines, IA 50319

and
NATHAN E. LEVIN
Attorney at Law
University of Iowa
Office of the General Counsel
120 Jessup Hall
Iowa City, IA 52242-1316

Page 2 to 2

App 0096

JA 0471



Case 3:17-cv-00080-SMR-SBJ Document 71-2 Filed 10/22/18 Page 99 of 257

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Number

CONSTANCE A. SCHRIVER CERVANTES 9-20-18

INDEX OF EXHIBITS

Exhibit

2
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Notice of Rule 30(b) (6)
Deposition

Registration of Student
Organizations

UI Human Rights Policy

UI Nondiscrimination
Statement

UI Statement on Diversity
UI Policy on Human Rights

2-17 email string between
Kristi Finger, Anita Cory,
and Constance Cervantes with
BLinC constitution attached

24:7 Student Leader
Application of Marcus Miller

3-24-17 Scott Gaskill
interview and handwritten
notes of Ms. Cervantes

7-24-17 Memorandum re
finding on formal complaint
of discrimination

5-17-16 and 6-22-16 emails
between Hannah Thompson
and Marcus Miller

Typed and handwritten notes
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meetings with Marcus Miller

2-22-17 email from Thomas
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Cervantes and Kristi Finger

3-2-17 Hannah Thompson
interview
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100 Various articles from
Ms. Cervantes' file
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Tom Baker
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1 CONSTANCE A. SCHRIVER CERVANTES, | 1 A. One was a situation where | -- our firm was
2 called as a witness, having been first duly 2 retained to give an opinion on obligation to
3 sworn, testified as follows: 3 defend and indemnify. | was an associate at
4 DIRECT EXAMINATION 4 the time, so it was a long time ago. | wrote
5 BY MR. BAXTER: 5 that opinion. Eventually, and | don't know all
6 Q. Good morning. Could you state your full name 6 the details, there was a lawsuit between the
7 for the record. 7 insured and the insurance company, and | was
8 A. Constance Anne Schriver Cervantes. It's Anne 8 deposed about my opinion.
9 with an E. 9 Q. Okay. And the second time?
10 Q. Can you tell me where you're employed? 10 A. Second time | was president of a not-for-profit
11 A. University of lowa. 11 agency in Davenport, lowa, that provided
12 Q. And what's your position there? 12 medical care to indigent women and women who
13 A. I'm a compliance coordinator in the Office of 13 didn't have health insurance, particularly for
14 Equal Opportunity and Diversity. 14 labor and delivery issues.
15 Q. How long have you been there? 15 We had hired a physician from California.
16 A. I'm thinking about three and a half years. 16 Something happened with his license in
17 Q. And where were you before that? 17 California. I'm not sure | could tell you what
18 A. | practiced -- was in private practice. 18 exactly, but because his license was impaired
19 Q. Okay. What was your practice? 19 in California, he couldn't become licensed in
20 A. Well, initially or at the end before | started 20 lowa and so, therefore, we had to withdraw our
21 here? 21 offer of employment, and there was some lawsuit
22 Q. What's the general range? 22 in California about that, and | was just
23 A. Okay. | don't understand your question. 23 deposed as president of that not-for-profit
24 Q. From the beginning. 24 agency board.
25 A. Are you asking where | worked or what | did? 25 MR. CARROLL: I'm sorry, can you just slow
6 8
1 Q. Both. 1 down just a little bit --
2 A. | worked for a law firm in Davenport, lowa, 2 THE WITNESS: Sure.
3 named Lane & Waterman. | was a partner there. 3 MR. CARROLL: -- for her.
4 And then | didn't work for a few years, and 4 THE WITNESS: I'm a fast talker.
5 then | worked in an office called Cervantes & 5 MR. CARROLL: Yes.
6 Gordon PLC in Davenport. 6 MR. BAXTER: Julie, can you mark this as
7 Q. What kind of work did you do? 7 Exhibit Number 2.
8 A. When | was with Lane & Waterman as an 8 (Deposition Exhibit Number 2 was marked
9 associate, | did whatever | was told to do. | 9 for identification by the reporter.)
10 was in the litigation section, so | did 10 Q. Can you take a look at that document.
11 litigation from dog bites to UCC cases. 11 Are you familiar with this document?
12 Eventually | specialized in employment and 12 A. No.
13 labor and discrimination. 13 Q. Never seen it before?
14 Q. Okay. And have you ever been deposed before? |14 A. No.
15 A. Yes. 15 Q. And you understand that you're here today as a
16 Q. And when? 16 30(b)(6) witness for the university. |s that
17 A. Oh, gosh. Decades ago. | don't recall the 17 correct?
18 date. 18 A. No.
19 Q. What was the case? 19 Q. You were not told that?
20 A. Which one? 20 A. No.
21 Q. How many times were you deposed? 21 Q. Okay. Were you told that you're here to
22 A. Twice. 22 testify on behalf of the university on topics
23 Q. Tell me about the first one. 23 Numbers 3, 5, 6, 7, and 8?
24 A. I'm not sure which came first. 24 A. Can | mark on this or do you want to write down
25 Q. Okay. 25 which ones they are so | can review those?
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1 MR. CARROLL: Here. 1 THE WITNESS: Oh, okay.
2 THE WITNESS: 3. 2 MR. CARROLL: Is what we called it.
3 MR. CARROLL: So 3. 3 (Deposition Exhibit Number 14 was marked
4 THE WITNESS: Okay. 4 for identification by the reporter.)
5 MR. CARROLL: That's the topic. 5 Q. Will you take a look at that document, please.
6 A. 5, did you say? 6 A. Yes.
7 MR. CARROLL: 6, 7. 7 Q. Are you familiar with that document?
8 Q. 3,5 6,7,and8. 8 A. It will take me just a minute to take a look at
9 THE WITNESS: Circle those, 3, 5, 6, 7, 8. 9 it, please.
10 A. I'm sorry, did you have a question? 10 Q. Sure.
11 Q. You're familiar with those topics? 11 A. Do you want me to just skim it or do you want
12 A. No. 12 me to read it?
13 Q. Okay. And you were not told that you were here | 13 Q. If you want to just skim it, that would be
14 to testify as a 30(b)(6) witness on those 14 great.
15 topics? 15 A. Okay, perfect.
16 A. Correct. 16 Okay. I'm sorry, what is your question?
17 Q. Okay. 17 | have skimmed it; | have not read it.
18 A. I don't see my name on this notice. Is my name |18 Q. Fair enough. Are you familiar with that
19 on this notice? 19 document?
20 Q. Have you done anything to prepare for this 20 A. Am | familiar it exists or am | familiar with
21 deposition? 21 the contents?
22 A. | spoke with Mr. Carroll. 22 Q. Are you familiar with this document that it
23 Q. Did you speak to anyone else besides your 23 exists?
24 counsel? 24 A. |see it before me. I'm sure | looked at it at
25 A. Ithink Nate was there as well. 25 some point, but | don't know that | ever read
10 12
1 Q. Okay. Was there anyone else you spoke to? 1 it.
2 A. |told my supervisor | was going to be deposed 2 Q. And you were the individual who conducted the
3 today. 3 investigation of Business Leaders in Christ
4 Q. Okay. Did you -- 4 after a complaint was filed by Marcus Miller,
5 A. Actually told her when my deposition was 5 correct?
6 previously set as well. 6 A. Correct.
7 Q. Did you review any files in preparation for 7 Q. Okay. And in the course of that investigation,
8 this deposition? 8 did you ever review this document or rely upon
9 A. Nottoday -- Not for this deposition today, 9 it?
10 no. 10 A. |--1can't say what | -- | mean whatever |
11 Q. Were you asked in the course of this litigation 11 reviewed is in my finding, so if you look at my
12 to produce documents that are relevant to the 12 finding, which | believe you have a copy of it,
13 litigation? 13 it lists all the documents that | reviewed.
14 A. | was asked to give all my documents to the 14 Q. Okay. If | can have that document back.
15 Office of General Counsel, which | did. 15 MR. BAXTER: This is Exhibit 20.
16 Q. Okay. And since that time, have you reviewed |16 (Deposition Exhibit Number 20 was marked
17 any of those documents? 17 for identification by the reporter.)
18 A. ldon'trecall. | may have. That was quite 18 Q. Miss Cervantes, is this a document you're
19 some time ago. 19 familiar with?
20 MR. BAXTER: I'm going to ask you to mark (20 A. Yes.
21 this as Exhibit 14, Julie. 21 Q. Okay. And what is it?
22 THE WITNESS: Is my name on this notice? |22 A. ltis a copy -- Well, can | look at the whole
23 Because | don't see my name on this notice. 23 thing?
24 MR. CARROLL: No, it's okay. It's a 24 Q. Please.
25 corporate designee notice. 25 A. Let me just take a quick look. I'll scan it, |
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1 won't read it. 1 enforcement.
2 MR. CARROLL: I'm sorry, you really do 2 Q. To conduct investigations under either one of
3 need to slow down. 3 them.
4 THE WITNESS: Okay. I'm sorry. 4 A. | do conduct investigations, yes.
5 MR. CARROLL: It's hard. Trust me, | talk 5 Q. Under which one? Under which policy or both?
6 fast too. 6 A. Under the human rights policy.
7 THE WITNESS: | got that. 7 Q. Okay. So you have never been asked to
8 A. It appears to be the human rights policy of the 8 investigate anything under the
9 University of lowa. 9 nondiscrimination statement.
10 Q. Okay. And is that the policy that Marcus 10 A. Correct.
1 Miller alleged that BLinC violated? 1" MR. BAXTER: [I'll ask Julie to mark this
12 A. He -- he alleged the human rights policy was 12 as Exhibit 22.
13 violated. I'm not sure if this is the policy 13 (Deposition Exhibit Number 22 was marked
14 that was in effect at that time. | just don't 14 for identification by the reporter.)
15 know. I'm not saying it isn't, but yes, 15 Q. Are you familiar with this document?
16 generally that's the policy he alleged was 16 A. Yes.
17 violated. 17 Q. And what is it?
18 MR. BAXTER: Okay. I'll ask you to take a |18 A. Itis a University of lowa statement on
19 look at a document I'll ask Julie to label as 19 diversity.
20 Number 21. 20 Q. And what's your familiarity with the document
21 (Deposition Exhibit Number 21 was marked | 21 or why are you familiar with it?
22 for identification by the reporter.) 22 A. | think it's just one of the university
23 Q. Are you familiar with this document? 23 policies.
24 A. Yes. 24 Q. And do you see there the last sentence that
25 Q. And whatis it? 25 says, "The university believes that a rich
14 16
1 A. It's the University of lowa's nondiscrimination 1 diversity of people and the points of view they
2 statement. 2 bring serve to enhance the quality of the
3 Q. And as far as your understanding goes, what's 3 educational experience at the University of
4 the difference between the University of lowa's | 4 lowa"?
5 nondiscrimination statement and its human 5 A. "The many points of view."
6 rights policy? 6 Q. Yes. Do you see that sentence?
7 A. | believe -- Well, I'm not sure | can answer 7 A. ldo.
8 that. | think you'd have to ask somebody who 8 Q. Okay. And University of lowa is a state
9 drafted or made these policies. 9 institution, right?
10 Q. Do you know who's subject to the 10 A. Correct.
1 nondiscrimination statement? 11 Q. And that means that as an employee of the
12 A. Let me read it here. It says, "University of 12 university, you have an obligation to respect
13 lowa prohibits discrimination in employment, 13 the First Amendment rights of students;
14 educational programs, and activities." 14 correct?
15 Q. Okay. So do you have any responsibility in 15 A. | would assume so, yes.
16 your work for interpreting or applying the 16 Q. And that includes their freedom of speech?
17 nondiscrimination statement? 17 A. Okay. Normally | don't deal with students, so
18 A. No. 18 | --  would say yes. | don't investigate
19 Q. Do you have any responsibility in your work for |19 cases against students.
20 interpreting or applying the human rights 20 Q. Okay. But you investigate complaints against
21 policy? 21 student organizations, correct?
22 A. Yes. 22 A. I did in this case, correct.
23 Q. Okay. And do you have a responsibility for 23 Q. Okay. And you've done it before, correct?
24 enforcing either one of them? 24 A. |did one other, correct.
25 A. Again, I'll have to know your definition of 25 Q. And what one was that?
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1 A. | believe it was against the -- I'm not sure | 1 all-comers policy?
2 have the correct name, but it was a -- You 2 A. Applies to everyone, all comers.
3 must have it so you can probably tell me the 3 Q. Okay. Do you have any further understanding
4 name of it. I'm not sure. 4 than that?
5 Q. Well, do you remember the name of it? 5 A. Not at this time.
6 A. Not as I sit here today | don't, | apologize. 6 Q. Okay.
7 Q. Okay. You conducted an investigation of a 7 A. llooked at that at the time | did the
8 group called 24:7, isn't that correct? 8 investigation.
9 A. Oh, yeah, 24:7 and BLinC. 9 Q. And do you have an understanding -- Does the
10 Q. And you also conducted an investigation of an 10 university have an all-comers policy?
11 organization called Feminist Union, correct? 11 A. Not to my understanding.
12 A. Correct. 12 Q. Okay. And what is your understanding based on?
13 Q. Okay. Have there been any other investigations |13 A. On when | did this investigation.
14 that you've conducted against student 14 Q. Okay. Do you know when the human rights policy
15 organizations -- under complaints against 15 was adopted by the University of lowa?
16 student organizations? 16 A. | do not.
17 A. No. 17 Q. Do you know if it's ever been amended?
18 Q. Butin conducting that, you have an obligation 18 A. ldonot. I'm sure it has but | do not.
19 to respect the First Amendment rights of those 19 Q. Okay. Have you received any training on how
20 groups; correct? 20 it's interpreted?
21 A. Correct. 21 A. Yes.
22 Q. And that would include their freedom of speech? |22 Q. And what is the nature of that training?
23 A. Correct. 23 A. | provide that training. I'm not sure |
24 Q. And their freedom of religion? 24 understand your question.
25 A. Correct. 25 Q. Okay. How did you come to know how the
18 20
1 Q. And their right to assemble, correct? 1 university policies are interpreted?
2 A. Correct. 2 A. | guess my supervisor advised me.
3 Q. And this statement of diversity suggests that 3 Q. And who is your supervisor?
4 the university values the many points of view 4 A. Tiffini Stevenson Earl.
5 that different people bring to the university. 5 Q. And in preparation for this deposition, did you
6 Correct? 6 talk to anybody other than your lawyers about
7 A. Suggests that they do? 7 how the human rights policy should be
8 Q. Is that correct? 8 interpreted?
9 A. The statement says, "The university believes 9 A. Atanytime?
10 that a rich diversity of people and the many 10 Q. Correct.
11 points of view they bring serve to enhance the 11 A. I'm sure we've discussed that, yes.
12 quality of the educational experiences" -- 12 Q. Okay. Since this litigation commenced or since
13 "experience," excuse me, "at the University of 13 the complaint by Marcus Miller was filed, have
14 lowa." 14 you talked with anyone at the university about
15 Q. Okay. And do you agree with that statement? 15 how the policy should be interpreted?
16 A. ldo. 16 MR. CARROLL: Other than attorneys?
17 Q. Okay. Do you know what an all-comers policy 17 MR. BAXTER: Other than attorneys.
18 is? 18 A. To anybody at any time in any case.
19 A. Yes. 19 Q. During the course of the BLinC litigation.
20 Q. Whatis it? 20 THE WITNESS: Okay, I'm sorry, could you
21 A. A definition. | looked at it at the time | did 21 repeat the question.
22 this investigation. I'm not sure | can give 22 (Requested portion of the record was read
23 you an appropriate objection -- definition at 23 by the reporter.)
24 this time. 24 A. Okay. So which -- During the investigation or
25 Q. What's your understanding of what is an 25 since this litigation?
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1 Q. Since the complaint by Marcus Miller was filed. 1 basis of belief, it prohibits discrimination on
2 A. Have | talked to anyone about how the human 2 the basis of protected classification.
3 rights policy would be interpreted with respect 3 Q. Okay. I'm going to ask you to look at a series
4 to BLinC or in any case? 4 of constitutions of student organizations.
5 Q. Inany case. 5 MR. BAXTER: Will you mark this as Exhibit
6 A. Yes. 6 176.
7 Q. Okay. How many conversations have you had? | 7 (Deposition Exhibit Number 176 was marked
8 A. | would have no way of knowing. 8 for identification by the reporter.)
9 Q. Okay. Alot? Afew? 9 Q. This is a student constitution for the
10 A. Between those. 10 student -- registered student organization Love
11 Q. Has anybody who has supervisory responsibility |11 Works, which exists at the University of lowa.
12 over you talked to you about how you should 12 Are you familiar with the organization Love
13 apply or interpret the human rights policy? 13 Works?
14 A. No. 14 A. | am not.
15 Q. Soit's up to your discretion how it's applied. 15 Q. Okay. I'll ask you to keep that for a moment.
16 A. Correct. 16 Are you aware that Marcus Miller, after he
17 Q. Okay. Do you know what status-based 17 filed this complaint, he started his own
18 discrimination means? 18 student group on campus?
19 A. Where it's based on protected class? Is that 19 A. | think | heard that but | can't say that I'm
20 your question? 20 aware of it.
21 Q. I'm asking if you know what the phrase 21 Q. Okay. I'm going to represent that Love Works
22 "status-based discrimination" means. 22 is the group that Marcus Miller organized. I'd
23 A. Ithink so. You'll have to define it. Could 23 like you to take a look at Article 11l on the
24 you please define it for me? 24 first page. Do you see under Officers and
25 Q. Do you know what the difference is between 25 Duties in the second sentence where it says
22 24
1 status-based discrimination and conduct-based 1 that in order to be an executive, they must
2 discrimination? 2 sign and agree to the mission statement of core
3 A. Status-based would be based on your status. 3 beliefs of Love Works as outlined in Article
4 Conduct would be based on conduct, | would 4 IvV?
5 assume. 5 A. Yes.
6 Q. Okay. And -- 6 Q. Okay. And do you see if you flip to the next
7 A. And would you define status-based for me, 7 page under Article IV where it says "Core
8 please, as you're using it. 8 Beliefs"?
9 Q. I'll ask the question. 9 A. Dol see that section?
10 A. Okay. Then I'm not able to answer your 10 Q. Do you see that section?
11 questions on that. 11 A. ldo.
12 Q. Okay, thank you. In your view does the human |12 Q. Okay. And do you see that that section, for
13 rights policy prohibit status-based 13 example, in Core Beliefs, Number 1 talks about
14 discrimination? 14 making Jesus the center of everything this
15 A. I'm not sure how you're using the term 15 group does. Correct?
16 "status-based discrimination," and | understand |16 A. Are you talking about paragraph 1?
17 you are not going to define that for me, so 17 Q. Yes.
18 what | can tell you is that my view, the human 18 A. It says, "Jesus," dash, "centered. Jesus will
19 rights policy protects against discrimination 19 be at the center of everything we do. His life
20 based on protected classification. 20 and teachings provide a model worthy of
21 Q. Okay. And does it prohibit discrimination on 21 imitation," comma, "and we believe through the
22 the basis of belief? 22 life," comma, "death," comma, "and resurrection
23 A. On the basis of belief? Like religious belief? 23 of Jesus," comma, "we can experience great joy
24 Q. Sure. 24 and freedom."
25 A. It does not prohibit discrimination on the 25 Q. Soit's fair to say under this constitution
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1 students have to sign a statement that they 1 policy?
2 agree to those beliefs. Correct? 2 A. | don't believe they could, no.
3 A. Students or executives? 3 Q. Okay. And what is the basis for that
4 Q. Thank you. Executives. To be an executive of | 4 understanding of the human rights policy?
5 the organization? 5 A. The basis of that was my research and
6 A. Thatis what this constitution provides. 6 investigation into the BLinC case and my
7 Q. Okay. And is that a violation of the human 7 conference with Office of General Counsel at
8 rights policy? 8 that time.
9 A. I can't say that one way or another. I'd have 9 Q. And what did you research?
10 to see how it is applied. 10 A. | think the only thing | researched was --
11 Q. Ifit's applied as it's written, would that be 11 really was an all-comers or -- | can't think of
12 a violation of the human rights policy? 12 the word, but based on protected
13 A. | believe it would be. 13 classification. | think that was the only
14 Q. And why? 14 thing | researched.
15 A. Because you can't make a distinction based on |15 Q. You determined the University of lowa's human
16 religious classification. 16 rights policy is not an all-comers policy,
17 Q. So -- 17 correct?
18 A. It's a protected class, religion is. 18 A. I think you have a copy of my finding, and it
19 Q. Okay. So in your view, someone cannot screen |19 does say that in there; correct.
20 their leaders for belief, for religious belief? 20 Q. Okay. That it was nota -- You concluded that
21 A. In my view, an organization cannot make a 21 the lowa human rights policy is not an
22 decision based on religion. 22 all-comers policy. Correct?
23 Q. Okay. So a Muslim organization cannot require |23 A. | concluded -- If you can let me see my --
24 its leaders to be Muslim. Is that correct? 24 Q. | just want to ask if you conclude -- Did you
25 A. I'd have to look at the facts of the case 25 reach a conclusion about whether the human
26 28
1 but -- 1 rights policy is an all-comers policy?
2 Q. Well, under the human rights policy -- 2 A. I concluded it was not.
3 A. Excuse me. I'd like to finish my answer, 3 Q. Okay.
4 please. But assuming the facts as you're 4 A. ldidn'tdo it in a negative, though. | made
5 giving them to me, | believe that would be a 5 it as to what it was.
6 violation; correct. And | would like an 6 Q. Okay. I'm going to ask you --
7 opportunity to finish my answers. 7 A. Is it okay for me to see my finding?
8 Q. And so no religious group can select leaders 8 MR. CARROLL: Just let the attorney --
9 and require those leaders to embrace their 9 Q. I'll get there when we need to.
10 religious mission. 10 A. Okay.
11 A. Select or require? 11 MR. BAXTER: I'm going to ask you to mark
12 Q. Require or select. 12 this document as Number 37.
13 A. Well, I think select most organizations have by |13 (Deposition Exhibit Number 37 was marked
14 a vote, so | would say the selection would be 14 for identification by the reporter.)
15 up to the individuals in the organization. 15 Q. Are you familiar with this document?
16 Q. And they could reject someone because of their (16 A. | don't think so. I'm not sure if I've ever
17 religious beliefs in a vote. 17 seen this document.
18 A. Anindividual could -- | assume in an 18 Q. Okay. And the name Tiffini Stevenson Earl on
19 organization an individual could vote the way 19 the front, you mentioned earlier that she's
20 they wanted to vote. 20 your supervisor; correct?
21 Q. All right. But leaders could not screen 21 A. Correct.
22 individuals to be leaders based on their 22 Q. And does she engage in training on the
23 religious belief? 23 university's human rights policy?
24 A. Could they or are you saying they -- 24 A. Correct.
25 Q. Could they in compliance with the human rights |25 Q. And she's someone who is authorized to
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1 interpret the policy? 1 Q. Okay. And as far as you know, does the
2 A. Correct. 2 university enforce that interpretation?
3 Q. And, in fact, she would have authority to -- 3 A. | have no knowledge of that. | have never had
4 she would have authority to tell you how to 4 that case come to me.
5 interpret the policy as well. Correct? 5 Q. Okay. And you have not drawn that conclusion
6 A. I'm not sure she would tell me how to interpret 6 by discussing this with anyone at the
7 the policy. | think -- 7 university, correct?
8 Q. She'syour -- 8 A. You'll have to rephrase that.
9 A. She's my supervisor, correct. 9 Q. You told me that under your interpretation of
10 Q. Okay. I'm going to ask you to look at the page 10 the human rights policy, a political
11 of the document that's Number 935 at the bottom | 11 organization could not select -- could not
12 right. This is a discussion about the 12 require their leaders to be Democrats.
13 discrimination on the basis of creed, correct? 13 Correct?
14 A. Yes. 14 A. | believe what you asked me is if the leaders
15 Q. And it defines creed as a formal statement of 15 could require that, and | did agree with that
16 religious belief, correct? 16 scenario that you gave, yes.
17 A. A formal statement of religious belief, 17 Q. Okay. So a political organization cannot
18 confession of faith. 18 include in its constitution a requirement that
19 Q. Or, then it goes on to say it's a system of 19 its leaders share the political beliefs of that
20 belief, principles, or opinions. 20 organization. Is that correct?
21 A. Correct. Any strongly held philosophical 21 A. I'd have to look at the exact wording of the
22 beliefs, even if not a recognized religion. 22 policy, but that's my understanding, yes.
23 Q. And it's fair to say that a creed doesn't have 23 Q. Let's walk through some policies then.
24 to be -- can be any strongly held philosophical 24 A. Okay.
25 beliefs, correct? 25 MR. BAXTER: Will you mark this as Exhibit
30 32
1 A. Correct. 1 178, please.
2 Q. Okay. And that would include -- could include 2 (Deposition Exhibit Number 178 was marked
3 political beliefs, correct? 3 for identification by the reporter.)
4 A. ldon'tknow. I've never looked at the issue 4 Q. This is a constitution of the University of
5 so | don't know. 5 lowa Students for the Right to Life. Under
6 Q. Okay. Does the university allow political 6 Membership under Article Il, do you see
7 groups on campus to screen their leaders based 7 subsection B where it says, "We ask that
8 on their politics? 8 members of this organization hold pro-life
9 A. | have no knowledge of that. 9 beliefs"?
10 Q. Okay. Would it be a violation of the human 10 A. |see that.
1 rights policy if, for example, the University 11 Q. Is that a violation of the human rights policy?
12 Democrats required their leaders to be 12 A. That they ask the members to do that?
13 Democrats? 13 Q. Correct.
14 A. | would assume based on the fact scenario you 14 A. | don't believe so.
15 gave me that, yes, it would be. 15 Q. Okay. So they could exclude a member who
16 Q. That would be a violation of the policy? 16 didn't hold pro-life beliefs, is that correct?
17 A. | believe it would -- Are you saying the 17 A. ldidn't say that.
18 leaders made the decision or the people in the 18 Q. Okay. Well, could they exclude someone from
19 organization? 19 being a member who violated the provision of
20 Q. The leaders made a decision that you have to be |20 this constitution?
21 a Democrat to be a leader of the organization. 21 A. Could they exclude a member. To me it says "we
22 A. Based on that scenario, | believe, yes. 22 ask," so to me that is not a mandatory word,
23 Q. You believe that would be a violation of the 23 "ask," but that's my definition of ask.
24 human rights policy? 24 Q. Okay. If they said, "We require that members
25 A. | believe it would be. 25 of this organization hold pro-life beliefs,"
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1 would that be a violation of the human rights 1 A. I'd have to hear the evidence of why they
2 policy? 2 excluded them. If they said they excluded them
3 A Itdepends on if they were basing their 3 based on their religion, | think it would be in
4 decision on a classification like race, sex, 4 violation.
5 national origin, religion. 5 Q. Okay.
6 Q. Well, is requiring someone to hold pro-life 6 MR. BAXTER: I'll ask you to mark this as
7 beliefs, does that touch on a category that's 7 document 183.
8 protected by the human rights policy? 8 (Deposition Exhibit Number 183 was marked
9 A. No, it does not. As far as | know. 9 for identification by the reporter.)
10 Q. Okay. 10 Q. This is a constitution for the organization of
11 A, It doesn't appear to. 11 Women in Science and Engineering Ambassadors.
12 MR. BAXTER: Okay. I'll ask you to mark 12 Do you see that at the top?
13 this as Exhibit 181. 13 A. ldo.
14 (Deposition Exhibit Number 181 was marked |14 Q. And do you see under Article 1I, Membership,
15 for identification by the reporter.) 15 subsection B where it says, "Members are
16 Q. This is a copy of the constitution of the 16 encouraged, but are not required, to be any of
17 University of lowa Feminist Majority Leadership 17 the following," and one of those things is a
18 Alliance. Do you see in Article Ill, paragraph 18 woman?
19 2 -- or in Article Il it identifies principles 19 A. Correct.
20 adopted by this organization? It's on the 20 Q. And so it's okay then for an organization to
21 front page under Article III. 21 encourage its members to be women, is that
22 A. |see that. 22 correct?
23 Q. And you see in paragraph 2 one of those is that 23 A. | believe it would be okay.
24 they support legal and accessible abortion? 24 Q. And if you flip over one page, do you see at
25 A. "The Feminist Majority Foundation supports 25 the bottom of 3990 where it says, "To qualify
34 36
1 safe, legal, and accessible abortion, 1 for any of the officer positions listed above."
2 contraception, and family planning, including 2 Do you see that paragraph?
3 Medicaid funding and access for minors." 3 A Yes.
4 Q. And then you see on the three pages over, the 4 Q. And it says that a person must be a general
5 document -- or the page numbered 3101. Under 5 member during the previous school year and must
6 Article 1V [sic] at the bottom where it says 6 show enthusiasm toward the organization.
7 "Meetings and Procedures," letter C, it says 7 Correct?
8 that all members must complete a membership 8 A. And must be voted in by other general members,
9 application, profile for activists, and 9 correct.
10 resolution supporting the principles of the 10 Q. Okay. Soit's okay to require -- Is this a
11 Feminist Majority Foundation. 11 violation of the human rights policy to require
12 A. |see that. 12 all members to show enthusiasm toward the
13 Q. And does requiring members to sign a statement 13 organization?
14 supporting the principles of the Feminist 14 A. Not as far as | know.
15 Majority Foundation violate the human rights 15 Q. What if a female member thinks that the
16 policy? 16 organization should give equal time to
17 A. Not as far as | could see. It would have to be 17 addressing -- Well, let me go back. If you
18 based on -- If they prohibited a membership 18 look at the front of under -- Article | under
19 based on a protected classification, it would 19 the purpose, do you see that?
20 be a violation. 20 A. Um-hmm. Yes.
21 Q. Soif a member wanted to join the Feminist 21 Q. It says there, among other things, that in the
22 Majority but objected to legal and accessible 22 last sentence, "WISE ambassadors use community
23 abortion because of their religious beliefs, 23 outreach programs to teach young girls."
24 could they be excluded for refusing to sign 24 Correct?
25 this statement? 25 A. Correct.
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1 Q. "To inspire their interests in science and 1 women, that wouldn't be a violation of the
2 technology, and to educate the community on the | 2 policy?
3 contributions of women in science and 3 A. |l don't believe it would be. I'd have to see
4 engineering." Correct? 4 the facts. | mean you're giving me kind of --
5 A. Correct. 5 generally there's a lot of stuff going onin a
6 Q. If a female member of the organization 6 case, but you know, you've given me very
7 refused -- didn't show enthusiasm toward the 7 limited facts.
8 organization focused on women and thought it 8 . Okay. Well, how do you distinguish that from
9 should give equal time to men and women, could | 9 in the BLinC investigation, you held that BLinC
10 she be excluded from being a leader? 10 violated the human rights policy. Correct?
11 A. I don't know. Is there anything in here about 11 . Correct.
12 leadership? 12 . Okay. Would it be a violation of the human
13 Q. So we just read that to qualify for any of the 13 rights policy if an organization like BLinC
14 officer positions, you must show enthusiasm 14 excluded someone because that individual did
15 toward the organization. 15 not share their beliefs about homosexuality?
16 A. I mean | guess -- Are you asking me if this 16 A. Can | see my finding?
17 came to me as an investigation? 17 . I'm just asking you a hypothetical question
18 Q. Correct. 18 about an organization, a religious
19 A. I'd have to look at the facts to see what they 19 organization, that holds the traditional
20 meant by enthusiasm and what the actions were | 20 beliefs that homosexuality is a sin.
21 that they're describing as enthusiastic or not 21 . Okay.
22 enthusiastic. 22 . If they exclude a straight student from being a
23 Q. Okay. If by enthusiasm they meant that you had | 23 leader because that student rejects their
24 to be devoted to focusing on teaching science 24 beliefs about homosexuality, would that be a
25 to young girls and a member thought that you 25 violation of the human rights policy?
38 40
1 should give equal treatment to girls and boys, 1 . If they rejected a straight student because
2 could that member be excluded from leadership? | 2 they were straight, that would be a violation
3 A ltjust says to qualify -- qualify for an 3 of the human rights policy.
4 officer, they have to be a general member 4 . What if they reject a straight student only
5 during the previous year, show enthusiasm 5 because he doesn't share the organization's
6 towards the organization, and voted in by other 6 beliefs about homosexuality?
7 general members, so | don't think that 7 A. That's not a classification then.
8 addresses that, but I'd have to see the facts 8 . Okay. So if BLinC had excluded -- Regardless
9 as they came to me. 9 of what you found in your investigation, if
10 Q. What I'm trying to ask you is if a person has 10 BLinC had excluded Marcus Miller only because
11 beliefs that favoring one sex over another is 11 he didn't share their beliefs about
12 wrong and the organization's mission is to 12 homosexuality, that would not be a violation of
13 favor one sex over another, could that 13 the human rights policy. Correct?
14 organization exclude someone who didn't share | 14 THE WITNESS: I'm sorry, could you read
15 their beliefs about how they treat members of 15 that back, please.
16 the opposite sex? 16 (Requested portion of the record was read
17 A. Our human rights policy is a classification 17 by the reporter.)
18 policy, so | would say no. 18 A. | think you can only be -- the human rights
19 Q. They could not exclude them? 19 policy applies to classification, so if you're
20 A. If they excluded them because they were a 20 asking me if they excluded just because of
21 woman, that would be a violation. If they 21 beliefs, the answer would be no. It's a
22 excluded them because they were a man, that 22 classification policy.
23 would be a violation. 23 . Okay. So when you say classification, | would
24 Q. Butif they excluded them because of their 24 have called that a status-based discrimination
25 beliefs about the relationships between men and | 25 but --
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1 A. Okay. So we're talking -- When you define 1 you think it would be a violation of the human
2 status, you mean the same thing | mean, then. 2 rights policy for a Muslim organization to
3 Q. Okay. | want to make sure | understand that. 3 exclude an individual from leadership who
4 So your view of the policy is that it only 4 didn't share their beliefs?
5 prohibits discrimination based on status, not 5 A. If they are excluding him because of his
6 discrimination based on belief. 6 religion, | think you said it was a male -- if
7 A. It only prohibits discrimination based on 7 they're excluding him because of his religion,
8 listed protected classifications. 8 it would be a violation.
9 Q. Okay. So it shouldn't matter whether a 9 Q. Okay.
10 student's gay or straight. If an organization 10 A. I'm not sure if you're talking about religion
11 wants to exclude a student because they don't 11 or beliefs here; | apologize. | don't
12 share the beliefs of the organization, that's 12 understand your question.
13 okay under the human rights policy. 13 Q. Well, no, | want to understand because you've
14 THE WITNESS: Could you read that back, |14 told me two different things.
15 please. 15 A. I don't believe | have. | think your questions
16 (Requested portion of the record was read 16 have been different.
17 by the reporter.) 17 Q. That's what I'm trying to verify. | believe
18 A. It should not matter under the human rights 18 that you testified previously that a religious
19 policy whether someone's straight or gay. 19 organization could exclude from leadership
20 Q. Okay. And can a student organization, a 20 students who didn't share that organization's
21 religious student organization, at the 21 beliefs about homosexuality.
22 University of lowa exclude from leadership 22 A. No.
23 students who don't share their religious 23 Q. Okay. What is your understanding?
24 beliefs without violating the human rights 24 A. If they excluded a person because of their
25 policy? 25 sexual orientation, that would be a violation.
42 44
1 THE WITNESS: Sorry. One more time. 1 Q. What if they exclude them because of their
2 (Requested portion of the record was read 2 beliefs, their religious beliefs about sexual
3 by the reporter.) 3 orientation?
4 A. The human rights policy would be violated if 4 A. |-- That-- Beliefs, religious beliefs, is
5 they exclude them based on a protected 5 not a classification under the policy.
6 classification that's listed in the policy. 6 Q. Okay. So | want you to take a look again at --
7 That's what the policy covers, protected 7 | believe it was marked as document Number 20,
8 classifications. 8 a copy of the university's human rights policy.
9 Q. Okay. Sois excluding someone because of their | 9 A. Thank you.
10 beliefs, does that violate the human rights 10 Q. Did you see in there the list of protected
1 policy? 11 classifications?
12 A. Only if it is a protected classification. 12 A. Yes.
13 Q. Okay. Sois belief a protected classification? 13 Q. And one of those is religion, correct?
14 A. | don't see that listed in the human rights 14 A. Correct.
15 policy. 15 Q. Okay. Sois it your view that you can -- a
16 Q. Okay. But you said earlier that a Muslim 16 religious organization can exclude someone
17 organization, for example, could exclude 17 because of their religion?
18 someone who didn't share Islamic beliefs? 18 A. No, they may not.
19 A. | said that? 19 Q. But can they exclude them because of their
20 Q. You did say that. 20 religious beliefs?
21 A. No, | believe you asked me if that would be a 21 A. I'm not understanding the distinction you're
22 violation of the University of lowa policy. | 22 making. If someone identifies themselves as a
23 don't believe | said they could do that. 23 member of a certain religion and an
24 Q. Do you think it would be a violation of the 24 organization excludes that because they're a
25 human rights policy to exclude someone -- Do 25 member of that religion, that would be a
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1 violation of the policy. I'm not sure if that 1 circumstances. | can't really say, but if what
2 answers your question, but | don't believe your 2 you're saying is that based on a person's
3 question's clear, so | apologize. 3 religion they were excluded, it would be in
4 Q. Okay. What if the organization excludes them 4 violation.
5 not because they belong to a religion but 5 . Well, how would -- Okay, go ahead. Sorry.
6 because of a single religious belief. 6 A. Ifit was not based on their religion, it would
7 A. | don't see that that's covered by our policy. 7 not be.
8 Q. Okay. So it's your view that a Catholic 8 . How do you distinguish between a religion and
9 organization cannot exclude someone because 9 religious beliefs?
10 they're Muslim, but they could exclude them 10 A. I'd have to look at all the facts and
1 because they don't embrace Catholic belief. 11 circumstances of the case and see how everyone
12 A. Atthe University of lowa. 12 else looked at that and what they talked about
13 Q. Correct. 13 and what they had said to each other and how
14 A. | guess I'd have to know the facts of the case. 14 they defined it.
15 How are they expressing they don't understand 15 . So it would be up to your discretion to
16 those beliefs. So I'd look at all the facts 16 determine what the difference was between
17 and the circumstances of the case, and if | 17 someone's religious belief and their religion.
18 felt based on all the facts and circumstances 18 Is that correct?
19 they were making a decision based on religion, 19 A. No, it would be up to me to determine if they
20 I would find it in violation. 20 were terminated based on a religion. | don't
21 Q. So how do you define religion? 21 determine anybody's beliefs.
22 A. Religion is a -- a tenet with an organization 22 . Okay. But you distinguish between religion and
23 or an affiliation with some -- | think 23 religious beliefs.
24 religion's a little narrower than creed, so 24 A. |think there's a distinction between religion
25 it's affiliated with some religious community, 25 and religious beliefs, correct.
46 48
1 religious organization, that kind of thing. 1 . Are you aware of any reason why the university
2 Q. Okay. So | just am trying to make sure | 2 would want to include religion in their human
3 understand this. Let's assume there's a Muslim 3 rights policy but not religious belief as a
4 organization on campus. 4 protected category?
5 A. Okay. 5 A. That would be speculation on my part. | didn't
6 Q. And they exclude someone because they're 6 have anything to do with the development of
7 Catholic -- 7 this policy.
8 A. Okay. 8 . Okay. But you're not aware of any reason why
9 Q. -- from a leadership position. 9 those things should be treated differently?
10 A. Okay. 10 A. If you ask me to speculate, my speculation
11 Q. It's your understanding that would violate the 11 would be because it's based on the law.
12 prohibition against discrimination on the basis 12 . Okay.
13 of religion. Is that correct? 13 A. The law says religion, to my knowledge. That's
14 A. Yes. 14 speculation on my part.
15 Q. But if the organization excluded an Islamic -- 15 . Okay. You're not aware of any other reason why
16 a Muslim student because they rejected Allah 16 the university would distinguish those two?
17 as a -- or they rejected Muhammad as the 17 A. Again, | did not have any part in drafting this
18 prophet, that would be okay. 18 policy.
19 A. I'd have to look at all the facts and 19 . And no one at the university has ever explained
20 circumstances, but | think you're using Islam 20 to you why that is the policy of the
21 and Muslim interchangeably? 21 university.
22 Q. Okay. 22 A. Why it says "religion" and not "religious
23 A. Do | understand from your question? 23 beliefs"?
24 Q. Yes. 24 . Correct.
25 A. I'd have to look at all the facts and 25 A. Correct.
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1 Q. And nobody at the university has explained to 1 A. It could be religious or nonreligious.
2 you that that is, in fact, the distinction 2 Q. Okay. So does this change your testimony as to
3 they're trying to make. Is that correct? 3 whether a religious organization can exclude
4 A. That's correct. 4 someone who didn't share their religious
5 Q. That's just your own assumption sitting here in 5 beliefs?
6 this deposition? 6 A. | think they cannot exclude someone if it was
7 A. No. My -- It's not an assumption. I'm 7 based on their religion.
8 reading the language of the policy. That's not 8 Q. What if it was based on their creed?
9 an assumption. 9 A. Ifit was based on their creed, I'd have to
10 Q. Okay. But your reading of religion to mean 10 look at all the facts and circumstances. I'd
1 just a denomination or a formal organization is 11 have to talk to witnesses. | can't say based
12 just your interpretation that you came up with. 12 on what you told me what | could find.
13 A. That | came up with? | don't agree with that, 13 Q. Well, can or cannot an organization at the
14 no. 14 University of lowa discriminate on the basis of
15 Q. Okay. Well, how did you come to the conclusion | 15 creed?
16 that there's a distinction between a religion 16  A. They may not.
17 and a religious belief? 17 Q. Okay. So that means that the Democrat --
18 A. Religion is a noun. | think religious is what 18 University Democrats can't discriminate against
19 you're believing. | think creed is where 19 people who are non Democrats.
20 you're getting to is somebody has a -- whatever [20 A. Define discriminate. So they're not letting
21 your definition is, if | can look at that 21 them be in the organization?
22 definition again of creed. | think what you're 22 Q. Right, they can't stop them from being in the
23 getting to is creed, not religion. 23 organization; right?
24 Q. So let's talk about that for a second, because 24 A. Correct.
25 if creed is also prohibited, would religious 25 Q. And they can't stop them from being leaders,
50 52
1 beliefs fall within creed? 1 correct?
2 A. I'd have to look at the facts and circumstances 2 A. Correct.
3 of the case. 3 Q. And so every organization on campus has to
4 Q. Well, what's your understanding of creed? Does | 4 allow anyone to be a leader regardless of what
5 it include religious belief? 5 their creed is.
6 A. May | look at the definition that you gave me, 6 A. |--1don't know that | can answer what every
7 please? 7 organization on campus could do.
8 Q. Sure. And that's on page -- the page that's 8 Q. Well, can any organization on campus
9 labeled 935 at the bottom. Correct? 9 discriminate on the basis of creed?
10 A. Correct. 10 A. No.
11 Q. And it defines creed as a statement of 11 Q. Okay. Are you familiar with the House of
12 religious belief. Correct? 12 Lorde?
13 A. Aformal statement of religious belief, 13 A. No.
14 confession of faith. 14 Q. Okay. It's a student group for black, queer
15 Q. And then it goes on to say that it can also be 15 students. Could they exclude from their
16 a nonreligious belief, correct? 16 leadership students who think that being gay or
17 A. A system of beliefs, principles, or opinions. 17 anywhere -- that being gay is a sin?
18 Any strongly held philosophical beliefs even if 18 A. They could not exclude anybody based on a
19 not a recognized religion. 19 protected classification in our human rights
20 Q. And you testified earlier that that would 20 policy.
21 include nonreligious systems of beliefs, 21 Q. And creed is a protected class, correct?
22 principles, or opinions. Correct? 22 A. Creed is a protected class, correct.
23 A. | believe it would include system of belief, 23 Q. So they could not reject anybody who didn't
24 principles, or opinions; correct. 24 share their deeply held beliefs about
25 Q. Okay. And -- 25 sexuality, correct?
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1 A. You know, | would have to know all the facts 1 Q. Would it be shocking to you to find out that
2 and circumstances. You're making an assumption | 2 the university's allowed dozens of student
3 that that's what all the evidence would lead 3 groups to form on campus based around deeply
4 to, then | would agree. But | don't know what 4 held beliefs like political beliefs or
5 all the evidence would lead to. 5 environmental beliefs?
6 Q. Okay. So it's your understanding, though, that 6 A. No, that would not be shocking to me.
7 any student organization at the University of 7 Q. Would it be shocking to you to know that the
8 lowa cannot exclude people based on their 8 university has allowed all of those student
9 deeply held beliefs. 9 groups to screen their leaders on the ground
10 THE WITNESS: Give me that back. 10 that they share the beliefs of that
1 (Requested portion of the record was read 11 organization?
12 by the reporter.) 12 A. I don't know how to answer your question. |
13 A. Cannot exclude people from the organization 13 don't know what they've done, and | don't know
14 because of their creed? Is that your question? 14 if those have been brought to anyone's
15 Q. Yes. 15 attention, so if you're saying if something was
16 A. |think the human rights policy considers creed 16 brought to someone's attention like an
17 as a protected classification, so if based on 17 investigation was conducted and they allowed
18 all the facts and circumstances | found in the 18 it, yes, then I'd be shocked.
19 case | believed that creed was the issue and 19 Q. Soifa climate -- If an environmental
20 that they did not allow someone to become a 20 organization excluded someone from becoming a
21 member of the organization because of the 21 leader because they were a climate denier, your
22 creed, | would find them in violation. 22 view is that that violates the human rights
23 Q. Okay. And this is the first time that you've 23 policy?
24 thought of this, isn't that correct? 24 A. | didn't say that. | would have to do -- |
25 A. It's the first time I've answered your 25 would have to find out all the facts and
54 56
1 questions, correct. 1 circumstances to see if it falls under a
2 Q. Have you ever thought about it before, about 2 protected classification.
3 whether the university allows student groups to 3 Q. What if the environmental group excluded a
4 select their leaders based on their beliefs? 4 leader just because they were a climate denier?
5 A. Based on their beliefs, yes. 5 A. And your -- and within your question you're
6 Q. You've thought about that before. 6 assuming that that is a creed?
7 A. Yes. 7 Q. Yes.
8 Q. And you know that -- and you've recognized 8 A. If you are assuming that's a creed and | assume
9 before then that the university does not allow 9 that for the sake of this question then, yes,
10 that. Correct? 10 it would be a violation.
11 A. | would have to look at all the facts and 11 Q. Okay. And do you know who Tom Baker is?
12 circumstances. That was not the facts and 12 A. ldo.
13 circumstances in the BLIinC case, but yes, I've 13 Q. And who is he?
14 thought about that. 14 A. Heis in the Dean of Students Office. He's
15 Q. Okay. And you're aware that there are nearly 15 like assistant or associate dean of students.
16 500 student organizations on campus, correct? 16 I'm not sure of his exact title.
17 A. I'm sorry, | have no idea. 17 Q. Does he have any supervisory responsibility
18 Q. WEell, there are a lot of student organizations 18 over you?
19 on campus; correct? 19 A. No.
20 A. Correct. And many of them are based around 20 Q. Okay. So do you think -- He told BLinC that
21 political views, correct? 21 they could select their own leaders who shared
22 Q. Are you aware whether there's a Democrat group | 22 their beliefs just like an environmental
23 on campus? 23 organization could select individuals who
24 A, Truly, | don't know. | don't really follow the 24 shared its beliefs. Do you think that Tom
25 student organizations. 25 Baker misspoke to the student organization?
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1 A. I have no opinion on what Tom Baker said or 1 correct?
2 didn't say. You'd have to ask Tom about that. 2 A. Is it correct that | have knowledge of it or is
3 Q. Well, is that statement wrong or -- 3 what correct?
4 A. I'd have to know the context and the whole 4 Q. Were you told that you would testify on behalf
5 conversation. 5 of the university for topic Number 5?
6 Q. Okay. But he told BLinC that students could 6 A. No, | was not.
7 select leaders based on their beliefs, and 7 Q. Okay.
8 under your view as you've expressed it today, 8 A. lunderstand you wanted to ask me about the
9 that's a violation of the human rights policy? 9 BLinC investigation. I'm here to answer any of
10 A. | never said that. | said what's a violation 10 your questions about that, sir.
1 of the university human rights policy is 11 Q. So you don't feel competent today to really
12 classification. 12 testify what the meaning of the university
13 Q. Okay. And one of the classifications is creed. 13 policy is, is that correct?
14 A. Correct. 14 A. | would disagree with that statement. | think
15 Q. And creed is defined to include belief, 15 you've just asked me for an hour about that, so
16 correct? 16 | think --
17 A. Correct. 17 Q. | have seven hours total, just so you know.
18 Q. So if Tom Baker told students that they could 18 A. That's fine. | have those, too, sir.
19 select leaders based on their belief, that 19 Q. Okay. Do you feel competent today to testify
20 would be wrong? 20 about the meaning of the human rights policy?
21 A. If based on their belief and based on the 21 A. | feel competent to answer any question to the
22 evidence that came forward it was a creed, then | 22 extent of my knowledge that you ask me.
23 | don't think it would be wrong. But | don't 23 Q. Okay.
24 know all the facts and circumstances of this 24 A. And | think | have answered questions about the
25 conversation that you are claiming Tom Baker |25 human rights policy and if you have more, I'm
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1 had with someone. | apologize, | was not 1 happy to answer them.
2 there. 2 Q. Okay.
3 Q. Okay. Well, if you knew that -- You're in 3 A, Butagain, | was not involved in the drafting
4 charge of interpreting -- You're here to speak 4 of that policy.
5 on behalf of the university. Correct? 5 Q. Okay. I'm going to ask you some other
6 A. No. I'm here as a fact withess who 6 questions about the human rights policy. If a
7 investigated this case. 7 student organization formed to support soldiers
8 MR. BAXTER: Okay. So can we go off 8 who served in the Iraq War, could they limit
9 record for a minute? 9 their membership just to soldiers that serve in
10 (An off-the-record discussion was held.) 10 the Iraq War without violating the human rights
11 Q. Okay. So just for the record, | want to 11 policy?
12 confirm that you are here to testify for the 12 A. | believe the policy covers military. | don't
13 university on behalf -- on topics 3 through 7 13 think it makes a distinction on what war.
14 on the document in front of you. Correct? 14 Q. So this is the policy, correct?
15 MR. CARROLL: No, she's not. 15 A. Correct. Exhibit 20.
16 A. | am or am not? I'm sorry, | don't understand 16 Q. Okay.
17 your question. 17 A. And the policy covers service in the
18 Q. You're here to testify for the university on 18 U.S. military and status as a U.S. veteran.
19 topic Number 3. Correct? 19 Q. Okay. So could an organization -- Could
20 A. You may ask me any question you wish. If I can | 20 students at the University of lowa form an
21 answer it, | will. 21 organization for veterans of the United States
22 Q. Okay. And no one told you that you were here |22 military?
23 to testify on behalf of the university. 23 A. Yes.
24 A. Correct. 24 Q. And could they exclude people who are not
25 Q. Okay. And that's true of topic Number 5, 25 veterans?
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1 A. Just because they were not veterans? 1 A. ldon'tknow. |-- If you're asking me if
2 Q. Correct. 2 that would violate the civil rights or the
3 A. No, | don't believe they could under the human 3 human rights policy, | would say no. | don't
4 rights policy. 4 know what their internal policies are.
5 Q. Okay. And what about fraternities. Can a 5 Q. Okay. Could a religious organization require
6 fraternity exclude females from joining the 6 its members to abstain from sex outside of
7 fraternity? 7 marriage?
8 A. Idon't know the answer to that because | think 8 A. Idon't see that-- If you're asking if it
9 that has questions about international 9 would violate the human rights policy or --
10 fraternities, and | don't know that | can 10 Q. I'm asking if it would violate the human rights
1 answer that. I'd have to look at all the facts 11 policy for a religious student organization to
12 and circumstances of a case if it was brought 12 require its leaders to abstain from sex outside
13 before me. 13 of marriage.
14 Q. Does the university currently allow 14 A. |don't believe that would be covered by the
15 fraternities to exclude women from joining? 15 human rights policy.
16 A. |don't know. 16 Q. Isn't marital status one of the categories in
17 Q. And does the university currently allow 17 the human rights policy?
18 sororities to exclude men? 18 A. Yes,itis.
19 A. Idon't know. 19 Q. Okay. So wouldn't that be discrimination on
20 Q. If they did, would that violate the human 20 the basis of marital status?
21 rights policy as it's written? 21 A. Are we saying that you can't -- Are you saying
22 A. ldon't know because I'd have to look at all 22 that you can't have sex unless they're married?
23 the facts and circumstances. If there's other 23 Q. Right.
24 matters that would over -- you know, overrule 24 A. | don't believe that's how marital status is
25 this. | don't know what the inter -- | don't 25 defined. | think marital status under the
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1 know what the fraternities' relationships are 1 policy is defined as being married in some
2 with their internationals and how that falls in 2 civil or religious ceremony and recognized by a
3 play with the university. I'm just not 3 state.
4 familiar with that. 4 Q. Okay. But wouldn't that policy exclude members
5 Q. Butyou know -- 5 who were having sex outside of marriage?
6 A. I'd have to look at all those facts and 6 A. Notto my knowledge. | don't think whether a
7 circumstances. 7 person has sex before or after marriage defines
8 Q. But would it violate the human rights policy on 8 whether someone's married.
9 its face? 9 Q. Okay.
10 A. If I looked at all the facts and circumstances 10 A. Does that answer your question?
11 and there was nothing else, yes, it would 11 Q. So you testified that a religious organization
12 violate it on its face. 12 could exclude -- Could a religious
13 Q. Soit's your understanding that the 13 organization exclude members who are engaged in
14 university -- the fraternities violate human 14 sexual activity outside of marriage?
15 rights policy when they exclude women? 15 A. Is your question would | find a violation of
16 A. Thatis not what | said. 16 the human rights policy because an organization
17 Q. Onits face. You said -- 17 said they couldn't have sex outside of
18 A. No, you asked me on its face with nothing else, 18 marriage?
19 and that's what | answered. 19 Q. Correct.
20 Q. Okay. Could a religious sorority require its 20 A. I would not find a human rights policy
21 members to abstain from sex outside of 21 violation for that.
22 marriage? 22 Q. Even though that would mean that students
23 A. Could they require it? What do you mean by 23 having sex who are married could be in the
24 require it? 24 organization, but students who are single
25 Q. As arequirement for remaining in the sorority? 25 having sex couldn't be in; correct?
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1 A. lIs that correct? 1 MR. BAXTER: Okay. Let's look at a
2 Q. I'masking you. 2 document that will be labeled Number 93.
3 A. Yeah. Could they -- Anybody could be having 3 (Deposition Exhibit Number 93 was marked
4 sex, correct. 4 for identification by the reporter.)
5 Q. And it would not be a violation of the human 5 MR. BAXTER: Let's take a break.
6 rights policy for a student organization to 6 (A brief recess was taken.)
7 discriminate between those two groups of 7 (Deposition Exhibit Numbers 90, 94, 95,
8 people. 8 96, 97, 98, 100, 101, 102, 106, and 108 were
9 A. Itwould be a violation for an organization to 9 marked for identification by the reporter.)
10 discriminate based on marital status, so if 10 MR. BAXTER: Okay. We can go back on the
1 they discriminated and they said you can only 11 record.
12 be in this organization if you're married or 12 Q. I'm going to show you documents that have been
13 you can only be in this organization if you're 13 marked as Number 93. Are you familiar with
14 not married, that would be a violation of the 14 that document?
15 human rights policy. Whether or not they were 15 A. Yes.
16 having sex would not be something that | would 16 Q. Okay. Could you just flip through the pages.
17 look into as to whether that's a violation of 17 You see that there's typewritten notes and
18 the human rights policy. 18 there's handwritten notes behind it?
19 Q. So a sexual conduct policy would not implicate 19 A. Yes.
20 the human rights policy? 20 Q. And is this your handwriting?
21 A. There is a sexual conduct -- There's a sexual 21 A ltis.
22 harassment policy and there's a student sexual 22 Q. And is it fair to say that the typewritten
23 misconduct policy. Those policies are 23 notes are where you typed out your handwritten
24 different than the human rights policy. 24 notes?
25 Q. Okay, but if an organization just has a 25 A. Itwas a summary of my handwritten notes,
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1 standard, a standard of sexual conduct for its 1 correct.
2 members or leaders, that would not implicate 2 Q. Okay. And this is the notes of your interview
3 the human rights policy. Correct? 3 with Marcus Miller. Correct?
4 THE WITNESS: Sorry, could you read it 4 A. Correct.
5 back. 5 Q. And the typewritten notes indicate, if you look
6 (Requested portion of the record was read 6 through the dates, that you met with Marcus
7 by the reporter.) 7 Miller on three different occasions. Is that
8 A. Not unless it fell within those 8 correct?
9 classifications. 9 A. Correct.
10 Q. Okay. And could they define that sexual 10 Q. Okay. And on February 20, 2017, you said it --
11 conduct policy any way they wanted? 11 it says that you were with Steve Wehling. Is
12 A. | think you'd have to look at the student 12 that correct?
13 constitution policy there. | don't know what 13 A. Correct.
14 the student -- thinking of students' policies 14 Q. And who is Steve Wehling?
15 require as to how they define things. | only 15 A. Steve Wehling is one of my colleagues. He's
16 can tell you about the human rights policy. 16 also a compliance coordinator in the Office of
17 Q. Well, you already said they could exclude 17 Equal Opportunity and Diversity.
18 students who engage in sex outside of marriage. |18 Q. Okay. And is it standard to have two people in
19 Could they also exclude leaders who engage in 19 these interviews?
20 sex outside of marriage between a man and a 20 A. We like to have two people in interviews of a
21 woman? 21 complainant or respondent.
22 A. Could the organization? As long as they didn't 22 Q. Okay. And then Tom Baker was in one of the
23 exclude someone because they were gay or 23 later interviews, correct?
24 because they were straight, it's not a 24 A. Yes.
25 violation of the human rights policy. 25 Q. Is there any reason why Tom or Steve wouldn't
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1 have been in one of the other meetings? 1 Q. Okay. And do you see where it says, "Jacob
2 A. I'mnot sure | understand your question. 2 told Scott Gaskill"?
3 Q. Why was Steve Wehling in the first meeting and 3 A Yes.
4 then Tom Baker was in the second meeting? 4 Q. Do you remember who Scott Gaskill was?
5 A. Steve was probably in that meeting because | 5 A. | believe it's referenced in my finding, if |
6 asked him to be, and | can't recall why Tom was 6 could look at that.
7 there on the 27th. 7 Q. Okay. Inthe next sentence, it says that Scott
8 Q. Okay. Was Tom regularly involved throughout 8 is the head pastor for 24:7. Correct?
9 this investigation? 9 A. Correct.
10 A. He was involved throughout the investigation, 10 Q. And then it says at the bottom of the next
1 yes. 11 paragraph that Scott told MM if he was openly
12 Q. And what was his role? 12 gay, he would not be acceptable as a leader.
13 A. I'm not sure. | think you'd have to ask him 13 Correct?
14 that. | mean on occasion we do joint 14 A. Correct. This is what Marcus Miller told me
15 investigations. People look at it from their 15 Scott said.
16 own views, so he may have been looking at it 16 Q. Okay. And then at the very bottom paragraph it
17 from dean of students. | don't know. You'll 17 says, in the middle of that paragraph, "Scott
18 have to ask Tom. 18 was not okay with MM using the term 'gay."
19 Q. Do you know who asked him to participate in the |19 Correct?
20 investigation? 20 A. Correct. That's what it says.
21 A. ldon't. 21 Q. And do you see the next sentence that says,
22 Q. Okay. 22 "Scott wanted to frame it as struggling with
23 A. Tom could probably tell you. 23 same-sex distraction"?
24 Q. Okay. And in his interviews with you, Marcus 24 A. "Attraction," correct.
25 Miller told you that he was not allowed to be a 25 Q. "Attraction." And then the last sentence says,
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1 leader of BLIinC because he did not ascribe to 1 "MM could reveal the latter but not engage in a
2 their view of the Bible. Is that correct? 2 relationship and not identify as gay."
3 A. He told me that he told them he was gay and 3 Correct?
4 they rescinded his offer. 4 A. That's what it says.
5 Q. Okay. Why don't you look at the first page of 5 Q. Okay. And so Marcus Miller told you that 24:7
6 that document, the next-to-the-last paragraph 6 excluded him because he did not accept their
7 that starts "Two - three weeks later." Do you 7 beliefs about homosexuality. Correct?
8 see that? 8 THE WITNESS: Sorry, could you read that
9 A. Yes. 9 back.
10 Q. And the second sentence -- or the third 10 (Requested portion of the record was read
11 sentence, do you see it says, "He was not 11 by the reporter.)
12 allowed because he did not ascribe to whatthe |12 A. He told me that he could say he was struggling
13 Bible says, because of his belief that a person 13 with same-sex attraction but he could not
14 can be gay." Correct? 14 identify as gay.
15 A. Correct. That's what it says. 15 Q. Allright. I'm going to show you a document
16 Q. And the next paragraph says, "It would be okay |16 that's been marked as Exhibit Number 95. Are
17 if he accepted being gay as wrong and did not 17 you familiar with this document?
18 acton it." 18 A. Yes.
19 A. Correct. That's what it says. 19 Q. And this is also your notes from your interview
20 Q. And if you flip over to the page that's 20 with Hannah Thompson. Correct?
21 numbered 2601 at the bottom. These are notes |21 A. Correct.
22 from the discussion about 24:7. Correct? 22 Q. Okay. And in that meeting, Hannah told you
23 A. On page 26017 23 that Marcus was not allowed to be a leader
24 Q. Correct. 24 because he didn't agree with the group's view
25 A. Some are about BLinC and some are about 24:7. | 25 about the Bible. Correct?
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1 A. Are you referring to a certain paragraph? 1 A. Correct.
2 Q. I'mjust asking you your memory. 2 Q. And that is referring back to their statement
3 A. My recollection is he told me -- She told me 3 of faith in the first sentence in that
4 he could not be a leader because he was gay. 4 paragraph. Correct?
5 Q. Okay. So I'd like you to take a look at the 5 A. ltrefers to a statement of faith they adopted
6 bottom -- the very last sentence. It says, 6 in August of 2016.
7 "The three of them," referring to the executive 7 Q. Okay. And then | want to go down to one more
8 board, "discussed if" -- Well, do you see the 8 paragraph that says, "MM did not attend any
9 bottom paragraph? 9 meetings after the refusal." Do you see that?
10 A. | apologize, yeah. 10 A. Correct.
11 Q. And toward the end it says they both --it's 11 Q. And the third line down it says, "He could not
12 speaking about -- Going from the beginning, it 12 be a leader because of his desire to pursue a
13 speaks about Hannah met with other executive 13 relationship. He would be demonstrating
14 members. 14 behaviors inconsistent with the Bible."
15 A. Correct. 15 Correct?
16 Q. And then, "They both asked how the meeting with |16 A. Correct, that's what it says.
17 Marcus Miller went, and Hannah explained he was |17 Q. So at the time after this interview, you knew
18 gay." Correct? 18 that BLinC had a conflict with Marcus Miller
19 A. Correct. 19 because of his religious beliefs. Correct?
20 Q. And then it says, "The three of them discussed 20 A. They had conflict with him because he openly
21 if this was consistent with their values." 21 professed to be gay.
22 Correct? 22 Q. But Hannah told you it was because he didn't
23 A. That's what it says. 23 accept their view about being gay --
24 Q. And then on the next page, the third paragraph 24 A. That's correct.
25 down, Hannah told you that she told Marcus that |25 Q. The Bible's view of what it means to be gay,
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1 his lifestyle was inconsistent with the Bible. 1 correct?
2 Correct? 2 A. That's correct.
3 A. Correct. That's what it says. 3 Q. Okay. And then on the last page, the second
4 Q. And that pursuing a relationship with a person 4 paragraph, it says, "Hannah reiterated it was
5 of the same sex was inconsistent with the 5 not her intention to prohibit a gay person, or
6 Bible. Correct? 6 someone getting drunk, but she seeks leaders
7 A. That's what it says. 7 using Christ as a foundation." Correct?
8 Q. And that Marcus Miller said he had intentions 8 A. That's what it says.
9 to pursue relationships with other men? 9 Q. And then the next paragraph says, "They ask
10 A. That's what it says. 10 their leaders if there is something they are
11 Q. And she said that she would encourage someone |11 struggling with, and if they confess and
12 who is gay to come. Correct? 12 repent, then it is okay."
13 A. Where is that? 13 A. That's what it says.
14 Q. The next paragraph. Or two paragraphs down. 14 Q. So you knew again that there was a --
15 A. Two paragraphs down. She -- Yes. 15 Regardless of Mr. Miller's sexual orientation,
16 Q. There was no one, right? And then it says that 16 there was also a conflict about his religious
17 they welcome all students to be members. 17 beliefs. Correct?
18 A. Correct, it says that. 18 A. That Marcus Miller had a conflict about his
19 Q. Okay. Then the paragraph that starts "In 19 religious beliefs?
20 August 2016," correct? Do you see that? 20 Q. That Marcus Miller and BLinC had a conflict
21 A. Two paragraphs down, yes. 21 about their religious beliefs.
22 Q. The last sentence says, "Because Marcus Miller 22 A. | believe that's what -- | believe what they
23 considered himself to be gay and wanted to live 23 said is that they didn't believe that somebody
24 openly as gay, he could not meet the last 24 could be gay. Is that what you're saying?
25 paragraph of the vision." Correct? 25 Q. Well, Hannah said that she -- Let's look at
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1 another document. 1 paragraph of the email from Hannah to Marcus,
2 A. Okay. 2 the second sentence says, "First and foremost,
3 Q. But you acknowledge that in this document 3 the reason why | made the decision that | could
4 Hannah raised religious objections to 4 not allow you to be in a leadership position
5 homosexuality? 5 within BLinC is because of your desire to
6 A. Correct. 6 pursue a homosexual lifestyle/relationship."
7 Q. And you knew that the organization ascribed to 7 Correct?
8 religious beliefs that homosexuality is a sin. 8 A. Correct. That's what it says.
9 A. They adopted that vision -- Well, I'm not sure 9 Q. And "pursue” is highlighted and bolded.
10 they said that specifically. They adopted this 10 Correct? Or bolded and italicized?
1 vision in August -- 20th of 2016. 11 A. ltis bolded and italicized, you're correct.
12 Q. Okay. 12 Q. And then she says at the beginning of the next
13 A. I don't think anywhere it says that. That was 13 paragraph that struggling with homosexuality,
14 what she told me. It doesn't say that 14 yet not acting on it, is a different story.
15 somewhere. I'm missing it. 15 Correct?
16 Q. Did he -- 16 A. That's what it says.
17 A. Does it say that somewhere and I'm missing it? 17 Q. And the next page, the second paragraph, it
18 Q. I'll ask the question. I'm sorry. 18 says, "Ultimately, brother, | want you to know
19 A. Okay. | don'trecall that it says that 19 that it is not because you call yourself a
20 anywhere, so | apologize. 20 homosexual that you cannot be on leadership,
21 Q. Okay. Let's look at document Number 90. Are 21 but your pursuit of this sin is how | came to
22 you familiar with this document? 22 such conclusions." Correct?
23 A. Yes. 23 A. That's what it says.
24 Q. Okay. And what is it? 24 Q. So Hannah told you it wasn't because he was
25 A. Thisis two -- It's actually several emails. 25 gay, correct?
78 80
1 The first looks like an email that Marcus 1 A. No, Hannah told me it was because he was gay.
2 Miller sent to Hannah Thompson dated May 17, 2 This is what Hannah wrote to Marcus Miller on
3 2016. The second email on this document is a 3 June 22nd, 2016.
4 document that Hannah Thompson sent to Marcus | 4 Q. Okay. Before the complaint was filed.
5 Miller on June 22nd, and at the top of the page 5 A. Before the complaint was filed.
6 it's an email from Marcus Miller to me dated 6 Q. And you had this information before you, right?
7 February 20th. 7 A. Idid.
8 Q. Okay. And these dates were before Marcus 8 Q. So you knew that Hannah had told Marcus that it
9 Miller filed his complaint. Correct? 9 was not because he called himself a homosexual?
10 A. | believe so. I'd have to look at the 10 A. | knew that's what this said, correct.
11 complaint to be sure. | apologize. You can 11 Q. And that her concern was that his pursuit of
12 just tell me; I'll believe you. 12 how this sin -- of this sin, correct?
13 Q. Okay. Marcus Miller's complaint is dated 13 A. Her concern in this email?
14 February 20th, 2017. So that's the same day as 14 Q. She told Marcus that the reason why that he --
15 this top email. Correct? 15 he could not be in leadership was because of
16 A. Correct. 16 his pursuit of this sin.
17 Q. So the emails from June of -- from June 2016 17 A. That's what it says in this email, correct.
18 and May 2016 are several months before 18 Q. Did you have any reason to disbelieve that
19 Mr. Miller filed his complaints. 19 that's what Hannah -- the reason Hannah did not
20 A. Correct. 20 allow him to become a leader?
21 Q. And you had this email that you reviewed, and 21 A. All'l know is what she told me and that was
22 you reviewed it during the course of the 22 because he was a homosexual, because he was
23 investigation. Correct? 23 openly admitting or acknowledging he was
24 A. Correct. 24 homosexual.
25 Q. And in the second paragraph -- or the third 25 Q. But she told you also in your notes you have
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1 record that she told you it was because he was 1 Bible. MM had said he had intentions to pursue
2 pursuing that sin. Correct? 2 relationships with other men."
3 A I'll have to look at my notes again. 3 . Okay. And then skip down two paragraphs and
4 Q. Okay. Let's go back and we can walk through 4 read the next paragraph.
5 that again. That's Exhibit Number 95. Why 5 A. The one that starts "There is no"?
6 don't we go through the paragraphs that you 6 . Right, those two paragraphs, the next two.
7 went through previously. Would that help? 7 "There is no" and then --
8 A. Could I look at it first, please? 8 A. "There is no one gay in their membership. She
9 Q. Sure. 9 would encourage someone who is gay to come.
10 A. Thank you. Okay. I'm sorry, go ahead. What 10 They welcome all students to be members. The
1 paragraphs did you -- 11 leadership process has to be more selective.
12 Q. Okay. Let's look at the paragraphs we looked 12 She talked with the leadership team. They are
13 at previously. 13 required to be turning away from sin."
14 A. Okay. 14 . Okay. And then in the next paragraph, why
15 Q. Do you see the next-to-last paragraph on page 15 don't you read that as well.
16 1? 16 A. "In August 2016, the leadership team adopted a
17 A. Yes. 17 statement of faith," footnote 2. "No signature
18 Q. Okay. And you see it says that in the middle 18 is required. It was adopted by word of mouth
19 of the paragraph they discussed the leadership 19 by the leadership team. Then it was discussed
20 position. Correct? 20 with the membership and they all agreed.
21 A. Correct, it says that. 21 Because MM considered himself to be gay and
22 Q. And then, "MM asked if he had to sign 22 wanted to live openly as gay, he could not meet
23 anything." Correct? 23 the last paragraph of the vision. This
24 A. Correct, it says that. 24 document is only for leaders."
25 Q. "Hannah asked what he meant." 25 . Okay. So you said that Hannah told you that he
82 84
1 A. Correct, it says that. 1 was not eligible but for being gay. Correct?
2 Q. "MM was trying to figure out his sexual 2 A. That's what Hannah told me.
3 orientation." 3 . But then the next three or four paragraphs, you
4 A. Correct. It says that. 4 made notes where he explained that his
5 Q. And then the next paragraph, it talks about the 5 lifestyle was inconsistent with the Bible.
6 executive members talking in leadership about 6 Correct?
7 his leadership qualifications. Correct? 7 A. I'mean | justread them. Do you want me to
8 A. Correct. 8 read them again?
9 Q. And it says, "The three of them discussed if 9 . But after she said that statement -- After you
10 this was inconsistent with their values." 10 wrote that she said that Marcus Miller would
11 Correct? 11 have been eligible but for being gay, you made
12 A. Correct. 12 notes that she went on to explain that there
13 Q. And then the third paragraph down -- 13 was a conflict with his religious beliefs and
14 A. Just one second, because you skipped a 14 the organization. Correct?
15 paragraph. "MM would have been eligible but 15 A. That's what -- | mean | read it. That's what
16 for being gay. MM would have become the VP at |16 it says. Your interpretation of it, I'm not
17 the April 27, 2016, meeting," comma, "by 17 sure if | agree with that or not. She
18 acclamation," comma, "if he had not told them 18 basically said, as it says here, because he
19 he was gay." 19 considered himself to be gay and wanted to live
20 Q. And then what does the next paragraph say? 20 openly as gay.
21 Could you read that as well? 21 . Okay. And by live openly as gay, what did you
22 A. "Hannah met with MM again on 4-27. She advised | 22 understand her to mean?
23 him his lifestyle was inconsistent with the 23 . That he was acknowledging that he was a
24 Bible. Pursuing a relationship with a person 24 homosexual.
25 of the same sex was inconsistent with the 25 . Okay. And that he wanted to pursue homosexual
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1 relationships. 1 investigation. Correct?
2 A. That's what she said he said. 2 A. Yeah, | can't remember when she gave this to me
3 Q. Okay. And then we looked at the letter, do you 3 but | believe -- yes, | believe | received it
4 have still in front of you Exhibit -- 4 in the course of the investigation.
5 A. 90. 5 Q. Okay. And then I'm going to ask you to look at
6 Q. --90, and in that letter she told Marcus 6 document Number 98. Do you recognize this
7 Miller it was not because he called himself a 7 document?
8 homosexual but because of his pursuit of 8 A. Yes.
9 homosexuality; correct? 9 Q. Whatis it?
10 A. Which paragraph are you reading from? 10 A. It's a document that was signed by Hannah
11 Q. This is the second page, the second paragraph 11 Thompson that was sent to me on April 12, 2017.
12 which we read a minute ago. 12 Q. So you received this document and read it?
13 A. It says, "Ultimately, brother, | want you to 13 A. ldid.
14 know that it is not because you call yourself a 14 Q. And this was before you reached a conclusion in
15 homosexual that you cannot be on leadership, 15 the investigation, correct?
16 but your pursuit of this sin is how | came to 16 A. Could you tell me the date of my finding?
17 such conclusions." 17 Q. The findings were dated June 30th, 2017.
18 Q. Okay. Then let's look at the document that's 18 A. Yes, then it is before June.
19 been identified as Number 96. Are you familiar 19 Q. Okay. And in this letter, Hannah also told you
20 with this document? 20 that they did not discriminate against
21 A. Yes. 21 individuals because of their homosexuality but
22 Q. And what is it? 22 because only -- they only require their leaders
23 A. ltis a chronology that | prepared for my own 23 to share their religious beliefs. Is that
24 use as | was going through things. 24 correct?
25 Q. Is this your chronology or -- 25 A. Can you tell me the paragraph you're reading
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1 A. | apologize, no, that is not my chronology. 1 from?
2 This is something that Hannah sent -- | believe 2 Q. Sure. Soit's the last sentence of the top
3 she sent it to me. Is there a cover email? 3 paragraph on the second page, and then the
4 Q. |l don't have -- 4 first sentence of the next paragraph.
5 A. | believe this is something that Hannah 5 A. Would you like me to read that?
6 prepared and either gave to me in person or 6 Q. Sure.
7 sent me with an email. | apologize. 7 A. This letter --
8 Q. And so these are Hannah's words as far as you 8 Q. This is numbered 114 at the bottom?
9 know, correct? 9 A. Yes.
10 A. | believe that is correct. 10 Q. First paragraph, last sentence.
11 Q. And can you go down to where it says April 27, 11 A. Yes.
12 2016. 12 Q. "We never"?
13 A. Correct. 13 A. This letter says, "We never discriminate
14 Q. And read the statement that starts with "Based 14 against students because of who they are. All
15 on BLinC's faith." 15 we ask is that our leaders support and uphold
16 A. "Based on BLinC's faith and foundation in the 16 our," quote, "goals and beliefs," close quotes.
17 Bible and as our authority, he cannot be on 17 "BLinC is a Christian organization for students
18 executive leadership with BLIinC because his 18 who share core Christian convictions.
19 lifestyle is" -- "is inconsistent with what the 19 Mr. Miller expressly stated that he rejected
20 Bible says about sin." 20 important parts of our Christian beliefs, would
21 Q. Okay. So here again, Hannah told you that he 21 not support them, and would openly oppose them
22 was excluded from leadership because of his 22 in public. It was for this reason" --
23 lifestyle. Correct? 23 Q. Okay. That's -- Go ahead.
24 A. Hannah wrote this in that chronology, correct. 24 A. "It was for this reason, and this reason only,
25 Q. And you read that in the course of the 25 that Mr. Miller was deemed ineligible to serve
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1 as our organization's vice president. BLinC's 1 A. ldid.
2 entire purpose is to encourage students to live 2 Q. And you reviewed the chronology in your
3 according to its understanding of Christian 3 investigation.
4 principles. It cannot fulfill its core mission 4 A. |did.
5 if its leaders do not support its beliefs." 5 Q. And was there any reason why you discounted
6 Q. Okay. So here again, Hannah told you that 6 those parts of her statements?
7 there was a conflict with Mr. Miller because of 7 A. Because she told me she'd eliminate him because
8 his beliefs. Correct? 8 he was gay. She was pretty firm about that.
9 A. This letter says that. 9 There was no discussion of religious beliefs.
10 Q. Okay. And you had that in the course of the 10 She just said because he was gay, that's it.
1 investigation. Correct? 11 Q. Well, you took notes of your interview with
12 A. Correct. 12 her.
13 Q. So why did you choose to sieze on, in your 13 A Idid.
14 notes, the statement that Mr. Miller was 14 Q. And in those notes, she also told you about the
15 excluded because he was gay and not all of the 15 religious beliefs; correct?
16 statements from Hannah that he was excluded 16 A. Shedid.
17 because of his religious beliefs? 17 Q. So what do you mean she never told you about
18 A. Because Hannah told me he was excluded because | 18 the conflict --
19 he was gay. 19 A. Well, in that statement --
20 Q. And she told also you all these other things, 20 MR. CARROLL: Wait a minute.
21 right, about -- 21 Q. What do you mean that she never told you about
22 A. This letter says that and the emails say -- 22 the conflict in religious belief?
23 discuss religious beliefs, correct. 23 A. When she said -- When | said why was he
24 Q. And the email was before there was even an 24 excluded, she excluded -- she said he was
25 investigation, correct? 25 excluded because he was gay. In that
90 92
1 A. That's correct. 1 statement, when she answered my question as to
2 Q. So Hannah had no reason at that time to lie 2 why he was not allowed to be an officer, she
3 about what she said in that email. 3 said it was because he was gay. Yes, the
4 A. |don't know what her reasoning was. You'd 4 emails say that. Yes, the letter signed by
5 have to ask Hannah. 5 Hannah Thompson says that. Yes, there are
6 Q. Did you have any reason to think that Hannah 6 notes where she said other things, but that is
7 was lying when she explained the conflict in 7 specifically what she told me with no --
8 religious beliefs? 8 nothing else.
9 A. I had no reason to believe Hannah was lying to 9 Q. Well, right after she said that, she went on to
10 me at any time. 10 explain the religious conflict. Correct?
11 Q. Do you believe she was honest with you? 11 A. I'l - I mean my notes say what they say. |
12 A. | believe she was honest with me -- 12 can read them again, if you'd like.
13 Q. Okay. 13 Q. So you didn't take into account, then, the
14 A. -- when she told me that she excluded him 14 things that she said right after she -- you
15 because he was gay. 15 said that she said. I'm going to point you
16 Q. And do you believe that she was honest with you 16 again to Exhibit Number 95. You wrote in the
17 when she explained the conflict in religious 17 second paragraph on the second page that MM
18 beliefs? 18 would have been eligible but for being gay.
19 A. She never explained that to me. Those emails 19 Correct?
20 to Mr. Miller say that, and then a letter 20 A. Correct.
21 signed by her said that. 21 Q. And right after that we read one, two, three,
22 Q. And that letter was to you, right? 22 four, five paragraphs where Hannah talked about
23 A. That letter was to me signed by Hannah. 23 her understanding of his being gay was that he
24 Q. And you reviewed the emails in your 24 wanted to pursue gay relationships. Correct?
25 investigation, right? 25 A. That's what she said.
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1 Q. And that it violated their religious belief, 1 disagreed with our beliefs about
2 correct? 2 homosexuality."
3 A. Which paragraph does it say it violated her 3 A. Ican'tanswer that question.
4 religious beliefs? 4 Q. Okay. Well, you already testified that that
5 Q. So on the previous page, we talked about that 5 would be okay; correct?
6 the executives read the Bible to understand 6 A. | will stand on whatever | said. I'm not sure
7 their beliefs. Correct? 7 your recollection of my testimony is the same.
8 A. Correct. 8 Q. Let's look at what's been marked as Exhibit
9 Q. And then right after the statement that you're 9 100.
10 relying on, she says in the next paragraph that 10 A. Okay.
1 pursuing the relationship with a person of the 11 Q. Do you recognize this document? Why don't you
12 same sex was inconsistent with the Bible. 12 take a minute and flip through this document.
13 A. Correct. 13 A. Thank you. Okay.
14 Q. Correct? And then she goes on three paragraphs [ 14 Q. Do you recognize this document?
15 later to say that people -- leaders are 15 A. Yeah, I'm not sure they all get typed --
16 required to turn away from sin. Correct? 16 stapled together but they were all documents
17 A. Correct. 17 from my file.
18 Q. And in the end of the next paragraph, that 18 Q. Okay. And let's look at the third page in.
19 Marcus Miller wanted to live openly as gay and 19 There's an article that says, "Are Black People
20 could not meet the last paragraph of the 20 Cursed?" Correct?
21 vision. Correct? 21 A. Correct.
22 A. Correct. 22 Q. Why was this in your file?
23 Q. And that vision was their statement of faith. 23 A. This was an article where -- that discussed --
24 Correct? 24 I'm not summarizing this well. | mean you can
25 A. Adopted after he was excluded from being an 25 read it for yourself, but that the Bible
94 96
1 officer, correct. 1 supported treating black people adversely.
2 Q. Okay. But consistent with the email that 2 Q. And why was it in your file with respect to the
3 Hannah wrote right after, correct? 3 BLinC investigation?
4 A. lassume so. I'd have to -- I'm not going to 4 A. | was looking at protected classifications.
5 read it to you. | assume itis, yes. 5 Q. And --
6 Q. Okay. Sois there a reason why you took 6 A. This was a protected classification for black
7 Hannah's one statement and isolated it without 7 people.
8 the context of what she explained to me? 8 Q. And where did you find this article?
9 A. Idon'tthink I did that. | think | looked at 9 A. I have noidea. Somewhere online.
10 the context of every witness | talked to, 10 Q. Why would you have been looking for religious
11 Marcus Miller, Hannah Thompson. | looked at 1 beliefs about race?
12 all the documents. | don't believe | excluded 12 A. | don't know that | was looking for that. |
13 anything, but she was very firm in her 13 think it maybe came up, but --
14 statement to me that -- and that's why it's 14 Q. And is this underlining your underlining?
15 written just the way it's written. She was 15 A. | would guess so.
16 very firm in her statement that he would have 16 Q. And do you remember why you bothered to read
17 been eligible but for being gay. 17 this article in the course of the BLinC
18 Q. And if she wouldn't have said that one 18 investigation?
19 statement, would you have entered a finding 19 A. No.
20 against BLinC? 20 Q. Did you draw any lessons from it?
21 A. | can't hypothesize on that. | have no idea, 21 A. Notreally. | mean it didn't really have
22 because | didn't have that fact scenario in 22 anything to do with -- | mean it had to do with
23 front of me. 23 the Bible saying black people are inferior.
24 Q. Well, if the only other factual scenario was 24 The next one has to do with the Bible
25 that she said, "I excluded him because he 25 supporting that women are inferior. So | can't
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1 say it didn't, you know, have any bearing. It 1 Q. And then you asked if he had a copy of that
2 didn't have any bearing on my decision. 2 letter.
3 Q. Why did you care what the Bible said about any 3 A. Yes.
4 of those topics? 4 Q. Did you ever get a copy of that letter?
5 A. Idon't know that | did care. 5 A. Iflgotitit'sin my file and you would have
6 Q. Then why were you have reading these articles? 6 it. |1 don't recall one way or another.
7 A. | believe -- I'm guessing. If you want me to 7 Q. And did anybody at the university at the time
8 guess, my guess is that they came up in some 8 think that the University of lowa had an
9 research that | did, but | don't specifically 9 all-comers policy?
10 remember why these articles came up in my 10 MR. CARROLL: Other than talking to
1 research. 11 counsel.
12 Q. | want to show you what's been marked as 12 Q. Other than talking to counsel.
13 Exhibit 101. 13 A. Nobody opined to me that we had an all-comers
14 A. Okay. 14 policy.
15 Q. Do you recognize this document? 15 Q. Okay. I'm going to ask you to look at a
16 A. Yes. 16 document labeled 102. Are you familiar with
17 Q. What s it? 17 this document?
18 A. ltis notes that | wrote of a meeting with 18 A. They're my notes. | wrote them.
19 Georgina Dodge and Jennifer Modestou. 19 Q. They're notes from a meeting with Bill and
20 Q. And who are Georgina and Jennifer? 20 Kristi.
21 A. Georgina Dodge at that time was our chief 21 A. Correct.
22 diversity officer. Jennifer Modestou is the 22 Q. And do you see down six paragraphs where it
23 director of the Office of Equal Opportunities 23 says, "Allow groups to discrim at leadership
24 and Diversity. 24 level, not membership level."
25 Q. And do you recall what was the purpose of this 25 A. | see those words, yes.
98 100
1 meeting? 1 Q. Okay. And was it your understanding at the
2 A. |think we were discussing whether it was an 2 time that the university allowed student
3 all-comers or a specific classification policy. 3 organizations to restrict leadership on
4 Q. Okay. And then it says toward the end "Always 4 categories covered by the