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6 8
1 EXHIBITS CONTINUED 1 A. Okay.
2 Exhibit Page 2 Q. If you can, try to provide verbal answers
3 3 since he can't catch a nod or an uh-huh or unh-unh
4 1 MOTION FOR PARTIAL SUMMARY 112 4 or something like that. So a yes or a no or
5 JUDGEMENT 5 something like that to those questions.
6 6 If my question doesn't make sense, if it's
7 12 FSLBY THE NUMBERS 122 7 confusing at all, please just ask me to repeat it.
8 8 | want to make sure that we're communicating clearly
9 9 so we're on the same page.
10 10 Can you please state your name for the
1 11 record?
12 12 A. Melissa Shivers.
13 13 Q. How long have you been employed with the
14 14 University of lowa?
15 15 A. Nineteen, 20 months.
16 16 Q. And what position do you currently hold at
17 17 the university?
18 18 A. Vice president for Student Life and I'm
19 19 also the inteim associate vice president for
20 20 Diversity, Equity, and Inclusion.
21 21 Q. Okay. Is that the same position you've
22 22 held during the 19-20 months that you've been with
23 23 the university?
24 24 A. No.
25 25 Q. Okay. Can you tell us about what you
7 9
1 DEPOSITION OF 1 previously did with the university?
2 MELISSA SHIVERS, PH.D. 2 A. Yes. I've served as the vice president
55 TAKEN ON 3 for Student Life since July of 2017, and assumed the
4 WEDNESDAY, MARCH 27, 2019 4 interim role on May 26, 2018.
5 855 A M. 3 Q. Okay. What roles before coming to the
6 6 University of lowa, what roles have you held in
7 MELISSA SHIVERS, having been first duly sworn, was 7 other universities?
8 examined and testified as follows: 8 A. Associate vice chancellor and dean of
9 EXAMINATION 9 students at the University of Tennessee in
10 BY MR. BLOMBERG: 10 Knoxville. | was also the assistant vice chancellor
11 Q. Good moming, Dr. Shivers. My name is 11 for Student Life at the University of Tennessee at
12 Daniel Blomberg. I'm counsel for the InterVarsity 12 Knoxville. | worked at the University of Georgia as
13 plaintiffs in this case. And so I'm just going to 13 director of Intercultural Affairs. Prior to that |
14 ask you some questions about the facts of the case. 14 was at Clemson University as the director of
15 Have you ever been deposed before? 15 Intercultural Affairs.
16 A. | have not. 16 Q. Knoxville and Clemson, those are some
17 Q. Okay. So let me just give you a couple 17 beautiful places to be.
18 ground rules as we go through just to help our 18 MR. CARROLL: Can you slow down just a
19 conversation. 19 little bit speaking?
20 A. Okay. 20 THE WITNESS: Yes.
21 Q. First, if you could wait for me to finish 21 MR. CARROLL: I'll do it for him.
22 my question, | will try to wait for you to finish 22 THE WITNESS: Okay, sorry.
23 your answer. And that will make it easier for Ryan 23 MR. CARROLL: That's only for him. |
24 to type everything down so we can make sure we get a 24 don't care about Dan.
25 complete record. 25 THE WITNESS: Thank you. | have a
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10 12
1 tendency to — 1 A_ As the vice president for Student Life, |
2 MR. CARROLL: No, I'm just kidding. 2 oversee 16 departments that range from University
3 MR. BLOMBERG: | do the same thing. 3 Housing and Dining to Student Counseling, Student
4 MR. CARROLL: It's human nature. 4 Health, and Student Wellness. And then also
5 MR. BLOMBERG: Yes. 5 included in that are Student Organizations, our
6 THE WITNESS: Yes. 6 Center for Student Involvement and Leadership.
7 BY MR. BLOMBERG: y - Q. Okay. Would that be kind of the student
8 Q. And where were you educated? 8 experience side of the duties that you have?
9 A. My undergraduate career was at Georgia 9 A. Certainly, the out-of-class student
10 Southem University. My masters is from Clemson 10 experience.
11 University and my Ph.D. is from the University of 1" Q. Okay. And are there — who are your
12 Georgia. 12 direct reports in that particular component of your
13 Q. Okay. Do you understand that you're here 13 duties?
14 testifying both on your own behalf and on behalf of 14 A. Okay. The interim associate vice
15 the university today? 15 president for Student Life and dean of students is
16 A. Yes. 16 Dr. Angie Reams. She is a direct report. Dr. Sarah
17 Q. Let me show you a document real quick. 17 Hansen -- sorry, Sarah Hansen does not have a
18 MR. BLOMBERG: Can you give me Document 1, 18 doctorate. Sarah Hansen is the associate vice
19 please, there? Ryan, could you please mark this? 19 president for Student Life. Lori Berger is the
20 THE REPORTER: Exh bit 1? 20 director for Human Resources. Bret Gothe is the
21 MR. BLOMBERG: Yep. 21 assistant to the vice president for Student Life.
22 THE REPORTER: Exh bit 1 has been marked. 22 Von Stange is the assistant vice president and
23 (WHEREUPON, Exhibit 1 was marked for 23 senior director for University Housing and Dining.
24 identification.) 24 Scott Seagren is our director of Budget and Finance
25 BY MR. BLOMBERG: 25 for the division. And | think at this point those
11 13
1 Q. Do you recognize that document? 1 are all of my direct repots.
2 A. It would be helpful to know if there's 2 Q. Okay. And just to make sure | understand,
3 anything in particular about the document that you 3 has the dean of students position been filled yet?
4 would want me to specifically acknowledge. 4 A. Ithas not. Dr. Reams is serving in the
5 Q. Certainly. Can you just take a minute and 5 interim role effective January 14, 2019.
6 you can look through it and then see if you've ever 6 Q. Okay. And then on the subject of student
7 seen this document before. 7 groups, about how often do you in your role interact
8 A. Yes, | have. 8 with student groups directly, on say a weekly basis?
9 Q. And so you understand on page one where it 9 A. Maybe once or twice, and that's typically
10 says that the university has identified you to speak 10 University of lowa Student Government and Graduate
11 on topics one, three, and nine of Exh bit A? 11 Professional Student Government.
12 A. Yes. 12 Q. Okay. And how often do you interact with
13 Q. And are you prepared to speak on topics 13 your subordinates on a weekly basis who are
14 one, three, and nine of Exhibit A? 14 respons ble for managing and serving those student
15 A. Yes. 15 organizations?
16 Q. Thank you. 16 A. Interim associate vice president, Dr.
17 Did you review any documents in 17 Angie Reams, we have once a month meetings face to
18 preparation for today's deposition? 18 face.
19 A. 1did not. 19 Q. Okay.
20 Q. Allright. Did you speak to anyone to 20 A. And so the organizations and the Center
21 prepare for today’s deposition other than your legal 21 for Student Involvement and Leadership report up
22 counsel? 22 through her, so | work more directly with Dr. Reams
23 A. No. 23 than | would most of the staff.
24 Q. Okay. Can you please describe for me your 24 Q. Okay. About how many subordinates do you
25 duties at the university in your current position? 25 have that are directly focused on managing or
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14 16
1 serving student organizations? 1 Q. In what ways was it good? What are some
2 A_. | don't recall the total number. 2 of the specific ways that it helped you?
3 Q. Do you have an estimate, like between one 3 A. My ability to be able to think about
4 and three or five and 10? 4 service and be oriented related to service
5 A. That serve student organizations? 5 organizations. It was really important to be able
6 Q. Mm-hmm. Yes, ma'am. 6 to serve in the community. It was critically
7 A. Gosh, I'd probably say an estimate of 7 important for me.
8 seven to eight that work with various student orgs. 8 Q. And the sorority helped you with being
9 Q. And what would be — can you identify some 9 able to engage in that way?
10 of those individuals that you recall who work with 10 A. Yes. And | also think that | came to the
11 student organizations? 11 university with a servant heart and spirit. So
12 A. Sure. Erin McHale works with fratemities 12 being able to be involved in service organizations
13 and sororities, as does Meghan, Kyle Fowler, Andy 13 and doing kind of service work was really just a
14 Kutcher, Paul Mintner, Bill Nelson in some sort of 14 part of what we did even in growing up, so that
15 loose way in supervision of those particular staff 15 wasn't particular new.
16 that I've mentioned, Tab Wiggins. I'm forgetting 16 Q. Okay. So you'd say you came with that
17 quite a few foks. Nellie Link works with Student 17 focus and the sorority kind of gave you an avenue to
18 Orgs but more so Programming. That may be — and 18 pursue it?
19 then also the folks over in Recreational Services 19 A. Sure. Yes.
20 but | don't know that they work necessarily with 20 Q. Okay. Anything else about the sorority
21 Student Orgs other than the sport clubs. 21 experience other than service that was helpful to
22 Q. Okay. As a student yourself, were you 22 you?
23 ever involved in student organizations? 23 A. No, | think | was able to make friends, of
24 A. 1 was involved in student organizations. 24 course.
25 Q. So what—- how? Like how? In what 25 Q. Were there any other student groups that
15 17
1 groups? 1 you were active with?
2 A. So | was certainly involved in Alpha Kappa 2 A. No.
3 Alpha Sorority, Inc., and that was really the extent 3 Q. Are you familiar with the university's
4 of my student involvement. And then as an advisor 4 policy entitled registration of student
5 to a sorority. 5 organizations?
6 Q. Okay. Was that a different sorority or 6 A. Yes.
7 was that the same sorority? & Q. And what is your understanding of how that
8 A. Same sorority, different institution. 8 policy applies to the leadership selection of
9 Q. Okay. So it was Alpha Kappa Alpha? 9 student groups?
10 A. Uh-huh. 10 A. Students are able to join student
1 Q. And what did you do with — 11 organizations based on their particular interests or
12 MR. CARROLL: Yes. 12 wanting to learn more about a student organization.
13 THE WITNESS: Yes. 13 Students are able to be members of those
14 BY MR. BLOMBERG: 14 organizations through the process of how it has been
15 Q. And what did you do with Alpha Kappa 15 defined in terms of what is the purpose of the
16 Alpha? 16 organization and then students decide. Depending on
17 A. Intemms of the advisor? | was graduating 17 the organization there's certain ways that students
18 my undergraduate career, so | didn't have a lot of 18 become more acclimated. So they learn more about
19 time with the soronty. It was more so as a 19 student orgs through the registration fairs, through
20 graduate advisor that | had a more active role in 20 the student organization fairs to determine whether
21 serving in service organizations. 21 or not that's an organization that they are
22 Q. And what, you know, how was your 22 interested in.
23 experience being a part of the sorority? Was that a 23 And then in terms of the student
24 good experience for you? 24 organizations and how they go through their process
25 A. | had a good experience. 25 of identifying or allowing individuals to apply for
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18 20
1 leadership positions | think varies. | don't know 1 A. That may be helpful.
2 the intimate details of how all of those work for 2 Q. Yeah. So Bill Nelson was involved in
3 every single student will work. 3 managing the university's response with Business
4 Q. And with that process of kind of 4 Leaders in Christ.
5 identifying a student organization, a student fair, 5 A. Yes.
6 is that an important process for recruitment and 6 Q. Infall 2017. Summer 2017 and fall 2017.
7 membership selection? 7 And the university made the decision to deregister
8 A. I'm sormry; can you ask the question again? 8 Business Leaders in Christ — I'll call them BLInC -
9 Q. Certainly. It wasn't a great one. 9 -in late fall of 2017. Were you aware of that
10 The process of going to the student fairs 10 process?
11 to find the student groups and find out what they're 1" A. | arrived on campus in July of 2017. At
12 about, would you say that's an important part of a 12 that point | think this issue was already moving
13 student group's recruitment? 13 forward. | became aware of it when the appeal was
14 A. | think it's important for students to 14 put into place by BLInC, when they submitted their
15 have an avenue to learmn about different 15 appeal.
16 organizations on campus. Yes. 16 Q. When you say their appeal, what are you
17 Q. And would it be important, too, for the 17 referring to?
18 student groups to have an avenue to be able to speak 18 A. The appeal to, | think, the sanction that
19 to those students who want to leam about them? 19 Dr. Nelson, when he or the department deregistered
20 A. Yes. 20 BLInC. And then BLInC | think appealed the
21 Q. Can you descr be — you mentioned Bill 21 deregistration.
22 Nelson earlier. Can you describe your work with 22 Q. Okay. And what was the nature of your
23 him? 23 understanding? What did you understand to be
24 A. When | arrived on campus, Bill was not a 24 happening at that point?
25 direct report to me. He reported to the former dean 25 A. | worked really hard to not be as
19 21
1 of students, Dr. Lyn Redington. So | had very 1 intimately involved in that. | just understood the
2 little interaction with Dr. Nelson until Dr. 2 issues of the case related to what had been assumed
3 Redington landed another position at a different 3 or suggested by the student who levied the claims
4 institution and then Dr. Nelson, and at that point, 4 regarding BLInC.
5 Dr. Reams, who is the associate dean, both started 3 Q. And why do you say you worked really hard
6 to report to me. Through that process is when | was 6 not to be aware of it or understand?
7 able to engage more with Dr. Nelson in terms of & A. Well, | just didn't know at any point in
8 leaming more about the day-to-day work of the 8 time if they were going to need me to chime inin a
9 Center for Student Involvement and Leadership. 9 different objective way.
10 Q. And when was it that Dr. Redington kind of 10 Q. Okay. What was your understanding of the
11 transitioned out and Dr. Nelson started directly 11 way that the registration of student organizations
12 reporting to you? 12 policy applied to BLInC in fall of 2017?
13 A. | don't recall the exact date but it would 13 A. |don'trecall.
14 have been April or May of 2018. 14 Q. Do you have a recollection of what the
15 Q. What was your interaction with him as it 15 policy’s application would be for student groups at
16 regarded the school’s decisions and review of the 16 that time as it related to leadership selection?
17 Business Leaders in Christ student group? 17 A. The policy — human rights policy doesn't
18 A. | don'recall. 18 give room for a differentiation between leadership
19 Q. Is there anything that would help refresh 19 and membership. That was what | understood.
20 your recollection about, you know, the interaction 20 Q. So when you say — when you say that, are
21 and the kind of information you were aware of with 21 you saying that you believe that the policy allowed
22 him? 22 differentiation between membership and leadership or
23 A. Could you ask the question differently | 23 —
24 think? 24 A. That it did not allow differentiation —
25 Q. Certainly. 25 Q. Okay.
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22 24
1 A. — between membership and leadership. 1 do you mean?
2 Q. Okay. And so what was your understanding 2 A_ That there was -- that this organization
3 of how the policy would apply to a religious student 3 had been deregistered.
4 group who wanted to ask its leaders to embrace its 4 Q. Okay. So you made President Harreld aware
5 religious beliefs? 5 that BLInC was being deregistered because of its
6 A. Can you ask me that again? 6 religious leadership requirement?
7 Q. Mm-hmm. So BLinC was a religious student y - A. Letting him know generally that this is a
8 group. 8 student organization who was being deregistered.
9 A. Mm-hmm. 9 Q. And was he made aware — let me say that
10 MR. CARROLL: Yes? 10 again.
1 THE WITNESS: Yes. 1" Did you make him aware of the reason for
12 BY MR. BLOMBERG: 12 which the student group was being deregistered?
13 Q. And so would — what was your 13 A. | don't recall the exact language that |
14 understanding about if the policy would allow BLInC 14 used in communicating that.
15 to request that its leaders embrace its religious 15 Q. And how did you communicate with him?
16 beliefs? 16 A. Probably via phone.
17 A. | don't know that | understood or believed 17 Q. And about when was that? Was that —
18 that the policy allowed for that as presented. 18 A. Ooh.
19 Q. Was it your understanding that the policy 19 Q. - early fall, late fall 2017, some other
20 would not permit BLInC to require its leaders to 20 time period?
21 share its beliefs? 21 A. | can'trecall
22 A. Yes. 22 Q. And would that be a part of your duties as
23 Q. Did you discuss that understanding with 23 vice president to make the president aware of things
24 anyone else at the university? 24 that are happening within your division?
25 MR. CARROLL: Other than counsel? 25 A. Yes.
23 25
1 BY MR. BLOMBERG: 1 Q. Did you seek any feedback from him at all
2 Q. Other than counsel? 2 about the decision?
3 A. No. 3 A. Feedback —
4 Q. So you didn't discuss it with Bill Nelson? 4 Q. Input into the decision? I'm sorry, |
5 A. Oh, sorry, yes. |did discuss it with 5 interrupted you. Go ahead.
6 BIll. 6 A. No, not input into the decision.
74 Q. Okay. & Q. On January 23, 2018, a Federal District
8 A. Once | was leaming more about the case. 8 Court found that the university — it appeared that
9 Q. And what was the nature of that 9 the university was selectively enforcing its policy
10 discussion? 10 against BLInC and required the university to
1 A. |don' recall the exact details of the 11 reregister BLInC for 90 days. Are you familiar with
12 discussion. 12 that decision?
13 Q. What generally do you recall? 13 A. Yes.
14 A. That there was a concem about the policy 14 Q. Allright. Did you ever look at that
15 and perhaps if there is a — if there was room there 15 decision?
16 as it relates to the statement of faith that | think 16 A. Yes.
17 was included or submitted by the student 17 Q. Did you read it?
18 organization BLInC and that there may have been some 18 A. lreviewed it.
19 challenge to that because of the human rights 19 Q. And when you say you reviewed it, how does
20 policy. 20 reviewed it differ from read it?
21 Q. Did you speak with President Harreld at 21 A. lreadit. They're the same in my mind.
22 all about that? 22 Q. Okay. Okay. So you read the decision
23 A. Only making him aware that this was coming 23 from the District Court in January 2018?
24 forward. 24 A. Yes.
25 Q. And when you say was coming forward, what 25 Q. Did you have anyone else in your office
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26 28
1 read it? 1 Q. Yeah. So don' tell me anything of
2 A. In my office related to the staff that 2 substance of those conversations that were attomey-
3 were associated with the case, Dr. Nelson and those 3 client privileged.
4 folks | think also received it and read it. 4 A. Right.
5 Q. Did you give it to them to read or was 5 Q. But you had a conversation with President
6 that coming from a different location? 6 Harreld with counsel present?
7 A. |can'trecall 7 A. Yes.
8 Q. And are you aware of if they read it in 8 Q. Allright. Was that just one conversation
9 entirety or how, you know, what the instruction was 9 or was it more than one conversation?
10 for them as to how they should review it? 10 A. |can'trecall. |can'trecall.
1 A. 1 am not aware of if they read it in 1" Q. Do you - so it could be one, it could be
12 entirety but it was certainly shared with the hope 12 10?
13 that they would read it in its entirety. 13 A. It could be one. It could be two.
14 Q. And I just remembered, | have a cup of 14 Q. Okay.
15 water. If at any point you need water or you need 15 A. Certainly, | don't imagine there were 10.
16 to take a break, please let me know. You're welcome 16 Q. Okay. And about when would those
17 to do that. 17 conversations have taken place? The opinion came
18 A. Okay. 18 down January 23rd. Do you have an estimate between,
19 Q. Sorry | didn't say that earlier. 19 you know, February, March, April?
20 A. That's okay. Thank you. 20 A. ldon't. |can'trecall when we would
21 Q. And so you mentioned Dr. Nelson read it. 21 have met.
22 Are you aware of anyone else of your subordinates 22 Q. Would it have been before the summer of
23 who read the court's opinion? 23 2018?
24 A_ |limagine that Andy Kutcher would have 24 A. Yes. Yes.
25 read it as he was intimately involved. And that's 25 Q. Did you direct anyone in your office to be
27 29
1 all that | can recall right now in terms of my 1 trained on the application of the decision?
2 subordinates that would have read it. 2 A. Can you ask me that again?
3 Q. Do you know if the decision was sent to 3 Q. Mm-hmm. So the court said, you know,
4 President Harreld? 4 issued the ruling that said that selective
5 A. 1do not know. 5 enforcement raises a First Amendment problem. Did
6 Q. Did you ever report on it to President 6 you have anyone in your office get trained about
7 Harreld? 7 what the First Amendment required for the
8 A. 1did not. 8 application of the university policy to student
9 Q. Did you ever have any discussions about 9 groups?
10 the decision with President Harreld? 10 A. We certainly reviewed the First Amendment
1 A. Yes. 11 and our policies, but training, I'm not sure exactly
12 Q. And what were the nature of those 12 what you mean by training.
13 discussions? 13 Q. Well, what do you mean by review? What
14 MR. CARROLL: Other than -- other than 14 kind of review took place when you were looking at
15 your counsels in the room. 15 the First Amendment?
16 THE WITNESS: Yes. 16 A. Making sure that we understood what the
17 MR. BLOMBERG: That's right. 17 findings were or what had been suggested to us as
18 THE REPORTER: With counsel in - 18 the concems related to the selective enforcement
19 MR. CARROLL: Right. | want you to be 19 and then looking at our current policies.
20 clear. 20 Q. And what was your understanding of what
21 THE WITNESS: Yes. With counsel in the 21 the court's ruling was as it related to selective
22 room. 22 enforcement?
23 MR. BLOMBERG: Okay. 23 A. It was the human rights policy was in
24 THE WITNESS: It wasn't — 24 alignment and was supported, yet the application, |
25 BY MR. BLOMBERG: 25 think there as a sense of belief that it was a
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1 complaint-based process and that those issues had 1 Q. No, go ahead. Somy.
2 not been addressed across all of the organizations 2 A. —to include the human rights policy.
3 in the same way, at least based on the judge's 3 Q. Were you involved in setting up that
4 assessment. 4 review process?
5 Q. Was there a sense in the judge’s 5 A_ | was in the meeting where we ta ked about
6 assessment that some groups were having the policy 6 the review process.
7 applied differently to them than other groups? y - Q. And was that the meeting that we ta ked
8 A. |think so. 8 about earlier with Andy and Paul and Bill or is that
9 Q. Do you have any recollection of which 9 a different meeting?
10 groups were having the policy applied differently 10 A. | can'trecall. |think it may have been
11 than BLInC had had it applied? 11 the same meeting.
12 A. 1do not recall which orgs. 12 Q. Okay. And who was tasked with leading the
13 Q. About when did this review take place? 13 review process?
14 A. | cannot recall. 14 A. Dr. Nelson worked with his team and that
15 Q. And was this what you were talking about 15 would include Andy Kutcher and other staff members |
16 earlier with the decision going out to various 16 think within the Center for Student Involvement and
17 people, was that the review, people looking at the 17 Leadership.
18 decision or was there something in addition to it? 18 Q. Do you know if you or your subordinates
19 A. That, looking at the decision. 19 were instructed to look for beliefs, specifically,
20 Q. Okay. And were there any meetings that 20 as a part of that review?
21 took place other than the ones with counsel and 21 A. | can'trecall
22 President Harreld to discuss the application of the 22 Q. Do you recall whether there was a
23 decision to university policy? 23 requirement to check to see if a student
24 A_ | think | met with the staff once. 24 organization required individuals to embrace certain
25 Q. Okay. 25 beliefs to be either a member or a leader?
31 33
1 A. Meaning Dr. Nelson, Andy Kutcher, and Paul 1 A. | can'recall.
2 Mintner. 2 Q. Were you at all aware that subordinates
3 Q. And what was the nature of that meeting? 3 may have been looking for those kinds of beliefs?
4 A. Just to make sure that we understood as 4 A. Can you ask me that again?
5 one group about what the implications were. 3 Q. Mm-hmm. Yeah.
6 Q. Okay. And would you say that your 6 A. And explaining which belief?
7 understanding coming out of that meeting was the & Q. Yeah. So were you aware that your
8 same as what we've just discussed regarding how the 8 subordinates working on this review were instructed
9 decision applied to the human rights policy? 9 to look for constitutional requirements by the
10 A. Yes. 10 student organizations that required their leaders or
11 Q. Was there a review that was instituted of 11 members to agree with or embrace certain beliefs?
12 all registered student organizations and their 12 A. No, | do not recall.
13 constitutions? 13 Q. So you didn't have any knowledge of an
14 A. Yes. 14 instruction of that nature?
15 Q. And what was the nature of that review? 15 A. Not that | can recall.
16 A. To look through to ensure that all of 16 Q. Do you know if reviewers were instructed
17 those organizations had the human rights policy as a 17 to look at religious groups first in their review?
18 part of their constitution and that if there was any 18 A. | do not recall.
19 contradictory language to the human rights policy. 19 Q. Who would know about these instructions?
20 Q. And what would they do if they found 20 A. | think certainly Dr. Nelson. The task
21 contradictory language? What was the next step? 21 was to look at all of the groups, all of our student
22 A. If they found contradictory language | 22 organizations.
23 think the next step was to reach out to those 23 Q. And then — and like you were saying
24 student organizations and advise them to update 24 earlier, to look to see that they had the human
25 their constitutions to include — sorry. 25 rights clause in there and then also they didn't
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1 have any contradictory language? 1 Q. Was there a request to look at multiethnic
2 A. Yes. That's all of them. 2 groups or, you know, a list of all the multiethnic
3 Q. And then — | guess what I'm asking about 3 groups?
4 is the university has stated that the reviewers were 4 A_ All of the groups that may have various
5 tasked with looking for certain beliefs or purposes 5 identities we were asked — | asked them to look at.
6 that reviewers are supposed to check for if, you 6 Q. So did you ask for Bill Nelson to send you
7 know, a leader or a member was required to embrace 7 an email, you know, similar to the one, so you asked
8 those, agree with those? So I'm just asking you if 8 Bill Nelson - let me start that again.
9 you are aware of that instruction. 9 You asked Bill Nelson to send you an email
10 A. 1do not recall. 10 regarding a list of all the religious student
1 Q. But you don't have any recollection of 11 organizations. Did you ask him to send you a list
12 awareness on that? 12 of just all the multicultural organizations?
13 A. 1do not. 13 A. The initial list was requested based on
14 Q. Okay. Atfter the ruling came out, did you 14 BLInC, which was around religion. So my information
15 ask Bill Nelson to send you a list of registered 15 gathering initially was to understand who those
16 religious organizations? 16 groups were that were similar. At the same time,
17 A. Yes. 17 they sent an entire list of all of our student
18 Q. And why? Why did you ask for that? 18 organizations based on those that had the statement
19 A. | think because it was directly related to 19 of faith -- sorry, the human rights clause or policy
20 BLInC and trying to understand if there were other 20 included. And all of the other groups that we also
21 religious organizations in a similar place. 21 maybe need to make sure that we're paying attention
22 Q. Did — did you determine that there were 22 to in terms of their categories or identities.
23 any other religious organizations in a similar 23 Q. And so would you say it would be accurate
24 place? 24 — so you had requested two lists, one of all the
25 A. 1just asked them to send me the list. 25 groups, including the religious groups, and then one
35 37
1 They had done the work on determining whether or not 1 of the religious groups specifically?
2 they were similar in nature. 2 A. | don't recall asking for those things at
3 Q. Was the list a list of all registered 3 separate times. | recall asking for all the student
4 religious student organizations at the university? 4 groups and then breaking them down by the various
5 A. The list was compiled of all of our 5 identity groups that they are a part of.
6 student organizations. And then | asked them to, if 6 Q. And what would be some of those various
7 | remember correctly, asked them to tell me which 7 identity groups?
8 ones, how many of those groups are religious — 8 A. Some of them may be multicultural. Some
9 identify - have identified themselves as registered 9 of them may be — | mean, it varied. We have almost
10 — as religious student organizations. 10 600 student orgs.
11 Q. Did you ever ask for a list of 1 Q. So did you receive an email from Bill
12 nonreligious student organizations? 12 Nelson that broke out any other type of student
13 A. Yes. | had —yes. 13 organization other than the religious ones?
14 Q. Of a specific type of nonreligious student 14 A. There was one document that | know
15 organizations? 15 highlighted based on various identities, whether it
16 A. No. Just all of the student 16 was — | mean, based on a number of different
17 organizations, which would include religious and 17 identities, but | don't know that those were asked
18 nonreligious. 18 for separately. | think they were asked for
19 Q. Okay. So you had asked — so then you 19 together and then broken down.
20 asked for all student organizations and then a list 20 Q. Okay.
21 of religious student organizations? 21 A. But | can't recall 100 percent.
22 A. Yes. Because | wanted to understand, 22 Q. I'msormy. Go ahead.
23 particularly because we were coming from the BLinC 23 A. | can't recall 100 percent.
24 case, what are the similar — are there similar 24 Q. And so what you do recall then is a list
25 groups, and really wanting to know how many. 25 that includes all the student groups and then there
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1 might have been some breakout within that document 1 after the January 23rd District Court ruling?
2 but it was all one list? 2 A. Yes. | don't recall the date of the
3 A. Yes. 3 ruling but —
4 Q. And then a list of the religious groups? 4 Q. Okay. And does this refresh your
5 A. That were a part of the larger group but 5 recollection about what we were talking about a
6 perhaps highlighted and one of those categories 6 second ago as it relates to, you know, Dr. Nelson
7 where all the rest of them were what are religious 7 providing you a list of religious organizations, a
8 groups, what are the ones with multi or racial, 8 distinct list of religious organizations?
9 gender, sex, whatever the category may be. 9 A. Yes, it does.
10 Q. So then are you saying that there was only 10 Q. Okay. And so then there's this list that
11 one list that was requested, not two, and so kind of 11 Dr. Nelson provided you. Was there another list
12 the specific list regarding student groups was a 12 that had all of the student groups on it that we
13 part of that huge group or — 13 were talking about earlier?
14 A. lcan'trecall. There were -- as you can 14 A. Yes.
15 imagine, going through this process there were 15 Q. Okay. And were there any other emails
16 muiltiple lists. | don't know what lists were 16 like this from Dr. Nelson that was like, you know,
17 requested when and what exactly each one of those 17 here's a list of the multicultural groups and here's
18 lists included. 18 a list of the political groups or anything like
19 Q. Let me show you a document that may help 19 that?
20 with that. Let's see. Can we look at Document 11? 20 A. |don'trecall.
21 MR. BLOMBERG: And can you mark this as 21 Q. And do you know if the university has
22 Exhibit 2, please? Cover that. That's probably 22 produced the other list, the large list that we're
23 good. 23 talking about of all the student groups that you
24 THE REPORTER: Exh bit 2 is marked. 24 looked at?
25 MR. BLOMBERG: Thank you. 25 A. Yes.
39 41
1 (WHEREUPON, Exhibit 2 was marked for 1 Q. And that was produced in the BLInC
2 identification.) 2 discovery?
3 BY MR. BLOMBERG: 3 A. | don't remember when it was discussed. |
4 Q. Can you just take a look at that and see 4 think when we were trying to make sure we understood
5 if that looks familiar to you? 5 all of our student organizations is when that full
6 Feel free to take your time. 6 list was created.
7 A. Certainly | remember this list. & Q. Okay. And then do you know if that list
8 Q. Can you please identify it for the record, 8 was also shared with the plaintiffs in the BLIinC
9 what that document is? 9 case in response to requests that it be produced?
10 A. The subject line says it's the list of 10 A. | do not know.
11 spintual religious orgs. 1 Q. Okay. We'll follow up with George after
12 Q. And who is that — is it an email? 12 just to make sure we got it.
13 A. It's an email from Dr. Nelson but | do not 13 When you were speaking with Bill Nelson
14 see my communication to him included. 14 about the review, do you have — about how many of
15 Q. Okay. And who is it sent to? 15 the registered student organizations had the full
16 A. It's sent to Melissa Shivers. 16 human rights clause in their constitution?
17 Q. Okay. And is a one-page or two-page 17 A. Oh, | can't recall the exact number.
18 document? 18 Q. If Dr. Nelson had testified that it was
19 A. It's a one-page email and then the 19 157 out of about 500, would that — would you have
20 document related to the spiritual and religious orgs 20 any reason to think that was incorrect?
21 are included. 21 A. 1 would not if that's what Dr. Nelson
22 Q. Okay. And then what's the date on the 22 suggested. He'd be more closely connected to those
23 document? 23 numbers than | would be.
24 A. February 7, 2018. 24 Q. Do you have any sense of why that was such
25 Q. So this would be about a couple weeks 25 a low rate of compliance with, you know, having the
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1 full human rights clause? 1 deregistered if it didn't do that?
2 A. 1donot 2 A. Yes.
3 Q. Did the university -- let me say that 3 Q. When did you become aware that email was
4 again. 4 going to go out?
5 The university reviews constitutions 5 A_ | can't speculate the exact date but
6 before approving them; is that correct? 6 certainly before June 1, 2018.
7 A. Yes. y - Q. And what was the process in coming to that
8 Q. Allright. And so it had previously 8 decision? What made you -- the university send that
9 reviewed and approved a substantial percentage that 9 to InterVarsity Graduate?
10 did not have a full human rights clause in them; is 10 A. We believed it was important to pause
11 that correct? 11 because of the BLInC case in order to make sure that
12 A. |, again, | arrived in July of 17, so I'm 12 we better understood. So we wanted to get sort of a
13 not aware of anything that took place prior to, yet 13 ruling on the BLINC case and decided to pause the
14 certainly understand that it's the responsibility of 14 deregistration of those groups.
15 the department to review all of the constitutions. 15 Q. So were you involved in the decision-
16 Q. And I guess part of my question there, 16 making process to send out this email to
17 too, kind of relates to, you know, your role in 17 InterVarsity Graduate and other organizations that
18 testifying on behalf of the university as it relates 18 needed to have the full human rights clause in their
19 to, you know, the enforcement of the policy. So 19 constitutions?
20 you're saying that you don't have any knowledge of 20 A. Yes.
21 why those prior approvals took place? 21 Q. About how many organizations received an
22 A. In terms of the review of the 22 emall like that one?
23 constitutions? 23 A. I'm sormry; | don't recall the exact
24 Q. Before the review of the constitution. 24 number.
25 When the 350 other groups had submitted 25 Q. Do you have a ballpark?
43 45
1 constitutions without a human rights clause or 1 A. ldonot
2 without a full human rights clause, why they were 2 Q. If —if there were about 150 that were
3 approved, you don't have any knowledge of why that 3 compliant of 500, so would it be about 350 emails?
4 approval took place? 4 A. Maybe around 300.
5 A. 1 do not know what that process looked 3 Q. Okay. Did you direct Andy Kutcher
6 like in terms of what they looked at to determine 6 specifically to send out this email or was it
7 whether or not that information was included because 7 somebody else that told him to send it out?
8 I'm not a part of the review of the constitutions. 8 A. | would have been the one to work with Dr.
9 Q. Let me show you Document 7. 9 Nelson, and | don't recall if Andy would have been
10 MR. BLOMBERG: Can you please mark this as 10 in the room to communicate to them that we were
11 Exhibit 3? Oh, wait, sorry. | think that one is 11 going to deregister them if they were not in
12 six. Can you please mark this as Exhibit 3? 12 compliance or did not include the human rights
13 THE REPORTER: Exh bit 3 is marked. 13 policy within their constitutions.
14 MR. BLOMBERG: Thank you. 14 Q. And was this the first set of emails that
15 (WHEREUPON, Exhibit 3 was marked for 15 went to InterVarsity Graduate Fellowship or were
16 identification.) 16 there another set that told them about this?
17 BY MR. BLOMBERG: 17 A. | don'trecall if there was one sent prior
18 Q. This is an email from Andy Kutcher on June 18 to this one notifying them of the — that they would
19 1, 2018. Do you see that at the top of the page? 19 be deregistered if they did not comply. | don't
20 A. Yes. 20 remember if there was one sent prior to the June
21 Q. Were you aware that on or about June 1, 21 one.
22 2018, Mr. Kutcher was emailing InterVarsity Graduate 22 Q. Okay. And just as far as the way the
23 Christian Fellowship and instructing it that it 23 guidance flowed, you spoke with Dr. Nelson. Dr.
24 needed to update its constitution regarding having a 24 Nelson was responsible for communicating with Mr.
25 full human rights clause or that it would be 25 Kutcher —
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1 A. Aslrecall. Aslrecall. 1 based on the review it looks as though it's
2 Q. The email went out on June 1st, on Friday 2 something that was trying to communicate to folks
3 afternoon. Is it common for the university to send 3 about the intent and the timeliness of a response
4 out instructional emails to student groups during 4 regarding updating the constitutions.
5 the summer break? 5 Q. Were you aware that on June 13th, the
6 A. 1don't know in terms of the University of 6 Center for Student —- what is it, CSIL, Center for
7 lowa. This was my first summer working here, in 7 Student Involvement and Leadership, sent an email to
8 termms of how frequent communications had gone out 8 InterVarsity Graduate telling them that they needed
9 during the summer to student organizations or to 9 to submit an updated constitution by June 13th or
10 students. |imagine that throughout any summer 10 they would be deregistered?
11 peniod when you still have students who are enrolled 1" A. | have not seen this document.
12 on campus that there are emails sent to them at 12 Q. Apart from the document, were you aware
13 various times throughout the year and days of the 13 that they were communicating — that the CSIL was
14 week but | don't know if there's a dedicated 14 communicating with InterVarsity Graduate to tell
15 commitment to we send emails on this day or not. 15 them they had until June 13th to submit a compliant
16 Q. Did — what was the specific reason for 16 constitution or they'd be deregistered?
17 choosing this date for sending out the email, or was 17 A. Not necessarily just to InterVarsity, no,
18 there a specific reason? 18 or to any groups, quite frankly. | don't remember
19 A. | can't recall that there was a specific 19 the timeline of when they were submitting and who
20 reason. 20 they were submitting to on those dates.
21 Q. Inyour experience, are students more 21 Q. Okay. Were you aware that Mr. Kutcher had
22 likely to respond to emails during summer break than 22 a conversation via email with InterVarsity Graduate
23 they are during the semester? Let me rephrase that. 23 regarding their constitution and the specific things
24 In your experience, are students more 24 they needed to update in it?
25 likely to respond promptly to emails during the 25 A. | do not recall.
47 49
1 summer break than they are during the semester? 1 Q. Did Mr. Kutcher ever contact you on or
2 A. 1dont know that | can speak to that. 2 about June 12th regarding InterVarsity Graduate's
3 Q. Have you — are you aware of any other 3 need to update their constitution?
4 similar emails that have gone out that have told 4 A. | do not recall.
5 student organizations they have two weeks to comply 3 Q. So you don't have any recollection of
6 with a requirement or they'll be deregistered? 6 having a conversation with Mr. Kutcher or anyone
74 A. | am not aware. 7 else about —
8 Q. So you're not aware of any other times 8 A. Not on June 12th. | just don't recall
9 where an email like this was sent out with two weeks 9 that specific conversation.
10 to comply? 10 Q. Okay. And so as part of that
1 A. |am not aware. 11 conversation, Mr. Kutcher informed InterVarsity
12 Q. Okay. 12 Graduate that they needed to remove their religious
13 A. When all of the emails are sent out. 13 leadership standards to come in compliance with the
14 Q. Let me show you Document 8. 14 human rights policy. What - what requirement was
15 MR. BLOMBERG: WiIll you mark this as 15 at issue there? Was it what we were ta king about
16 Exhibit 4, please? 16 earlier regarding the inability of student groups to
17 THE REPORTER: Exh bit 4 is marked. 17 require their leaders to hold a specific religious
18 MR. BLOMBERG: Thank you. 18 belief?
19 (WHEREUPON, Exhibit 4 was marked for 19 A. | don't know specifically what Andy was
20 identification.) 20 focused on other than if there was contradictory
21 BY MR. BLOMBERG: 21 language or the human rights clause was not included
22 Q. Can you take a look at that and tell us 22 in the constitution.
23 whatit is? 23 Q. Okay.
24 A. | am not familiar with this document. It 24 A. I'm not aware of the other details.
25 seems — I'm not familiar with this document but 25 Q. And do you know whether there was any
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1 contradictory language in InterVarsity Graduate's 1 on any of the protected categories but it does not
2 constitution? 2 specify for leaders or for members. So in this
3 A. 1donot. 3 particular instance there needs to be compliance
4 Q. And you weren't — no one spoke to you 4 across the entire organization.
5 about it on or around June 12th? 5 Q. Okay. And so would it be noncompliant for
6 A. 1do not recall. 6 InterVarsity Graduate to require, to strongly
7 Q. Okay. So if Mr. Kutcher had said that he 7 encourage, soiry, not require, to strongly encourage
8 was going to check with the university to determine 8 its leaders to share its faith?
9 whether or not InterVarsity Graduate could strongly 9 A. Strongly encourage but it's not required
10 encourage leadership applicants to share its faith, 10 based on the policy.
11 you wouldn't know anything about that? 1 Q. So would that be a violation of policy?
12 A. 1do not recall that conversation. 12 A. Yes.
13 Q. And you weren't — Mr. Kutcher did not ask 13 Q. Okay. So, and so when Mr. Kutcher said
14 you about it? 14 that he had checked with the university and that
15 A. 1don'recall that conversation with Mr. 15 neither requiring nor strongly encouraging was
16 Kutcher. 16 pemmissible under the policy, that would be an
17 Q. Okay. As of June 12th, would it be an 17 accurate statement of the policy's requirements?
18 accurate statement of the university's human rights 18 A. | think so.
19 policy that InterVarsity could not strongly 19 Q. Do you have any reason to think that would
20 encourage its leaders to share its faith? 20 be incorrect?
21 A. One more time, please? 21 A. No.
22 Q. So looking at the policy at that timeframe 22 Q. And Mr. Kutcher didn't consult you on June
23 when these emails were going out and the groups were 23 12th regarding InterVarsity Graduate's leadership
24 being told to remove contradictory language, would 24 standards?
25 it be an accurate statement of university policy 25 A. | just don't recall June 12th.
51 53
1 that a Christian student group could not strongly 1 Q. Do you recall Mr. Kutcher ever consulting
2 encourage its leaders to share its faith? 2 you about InterVarsity Graduate's leadership
3 A. We were encouraging student organizations 3 standards?
4 to comply with the human rights policy. 4 A. | can'trecall
5 Q. And in complying with the human rights 3 Q. Let me show you Document 3.
6 policy, would student groups -- would a Christian 6 Are you doing okay? Do you need water, a
7 student group be able to ask their leaders — sorry. 7 break, anything like that?
8 Would they be able to strongly encourage their 8 A. I'm doing fine.
9 leaders to share their faith? 9 Q. We're getting on an hour.
10 A. This was primarily focused on alignment 10 A. No.
11 with the human rights policy. 1 Q. Allright.
12 Q. Okay. Would it be out of alignment with 12 MR. BLOMBERG: Can you mark this as
13 the human rights policy to strongly encourage your 13 Exhibit 5, please?
14 leaders to share your faith as a religious student 14 THE REPORTER: Exhibit 5 is marked.
15 group? 15 MR. BLOMBERG: Thank you.
16 A. But there's nothing in the policy that 16 (WHEREUPON, Exh bit 5 was marked for
17 suggests something different for leaders than for 17 identification.)
18 members. 18 BY MR. BLOMBERG:
19 Q. So, but what I'm asking is setting that 19 Q. This is a copy of the Federal District
20 piece aside, does it violate the policy to ask your 20 Court's opinion on June 28, 2018, renewing its
21 leaders, to strongly encourage your leaders to share 21 preliminary injunction for the Business Leaders in
22 vyour faith as a religious student organization? 22 Christ group.
23 A. The policy, the human rights policy is not 23 Do you see that?
24 focused on leaders or members. The human rights 24 A. Yes, | see that.
25 policy says that there can't be discrimination based 25 Q. Feel free to take a look at the last page.
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1 1think that's where the date is. Oh, yeah, you're 1 university was not allowed to selectively enforce
2 right. Itis up there, too. 2 its policy against a religious student group?
3 A. Yeah, that's what | saw. 3 A_ | don't know that that was my full
4 Q. Okay. Great. All right. 4 understanding.
5 Were you aware that that opinion came out 5 Q. And so what was your — what would — how
6 in late June? 6 would your understanding differ?
7 A. Yes. 7 A. | don't know that it would differ. |
8 Q. And what was your awareness of it? How 8 think | was more so focused on how do we apply it to
9 did you become aware of it? 9 the other student orgs and the injunctions just that
10 A. Honestly, | can't exactly remember how | 10 we needed to do some work related to the equal
11 became aware. | was on vacation during this week so 11 application of the policy to ensure that we were in
12 I was not in town. So | can't recall how | received 12 compliance.
13 notification. 13 Q. So your understanding was then that the
14 Q. Okay. And did you read this opinion? 14 university had to equally enforce the policy against
15 A. Yes. 15 all student groups?
16 Q. And what was your understanding of what it 16 A. Yes.
17 meant? 17 Q. Okay. Did you have any concerns about it
18 A. That BLInC was able to continue to operate 18 violating the First Amendment for your subordinates
19 as a student organization, registered student 19 to tell a religious student group that they could
20 organization. 20 not ask their leaders to share their faith?
21 Q. And what was the court's reasoning for 21 A. Could you ask me that again?
22 extending the injunction for BLInC? 22 Q. Did you have any concerns that it might
23 A. The perceived lack of equal application of 23 violate the First Amendment for your subordinates to
24 the human rights policy — 24 tell areligious student group that their leaders
25 Q. Okay. 25 could not share their faith?
55 57
1 A. — across the student orgs. 1 A_ | think what we recognized was that we had
2 Q. Did you direct anyone else in your office 2 two things sort of in conflict, the human rights
3 to review the opinion? 3 policy, the lowa code, and the First Amendment.
4 A. lcan'trecall 4 Q. And how — how did you perceive that
5 Q. Do you recall if anyone else in your 5 conflict? How did you understand it?
6 office reviewed the opinion? 6 A. That there's, in the human rights policy
74 A. | can't recall who would have received the 7 and in the code, there's no room for discrimination
8 opinion because these are sent to me, so | don't 8 between leaders or members and the First Amendment
9 recall who else may have also received them. And | 9 in terms of understanding freedom of religion, that
10 can't recall because | was on vacation during this 10 there's not this pressure from the state to
11 time if | shared them or not, quite frankly. 11 intervene as it relates to religion.
12 Q. Things get backed up on vacation. | 12 Q. So, you know, students as a general matter
13 certainly understand. 13 are free to express their views on campus, you know,
14 A. Yeah, | was in Hawaii. 14 like on the sidewalks and things like that.
15 Q. Well, that's — 15 A. Yes.
16 A. Itwas all sunny skies. Yeah. Sorry. 16 Q. And that would be protected by the first
17 Q. Did you ever speak to President Harreld 17 amendment?
18 about the decision? 18 A. Yes.
19 MR. CARROLL: Absent counsel being in the 19 Q. And they're free to get together with
20 room. 20 other friends to express those views together?
21 THE WITNESS: No. Not that | can recall 21 A. Yes.
22 because | wouldn't have been there. Sorry. 22 Q. And that would also be protected by the
23 BY MR. BLOMBERG: 23 First Amendment?
24 Q. Was it your understanding, both in light 24 A. Yes.
25 of this decision and the earlier one, that the 25 Q. And they would be free to tum those
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1 friendships into a group and that would be protected 1 deregister InterVarsity Graduate?
2 by the First Amendment? 2 A_ Of the organizations that had not come
3 A. Yes. 3 into compliance, yes. Of all of the organizations
4 Q. And those groups could be registered by 4 that did not come into compliance the decision was
5 the university; correct? 5 made to deregister those groups.
6 A. If they have complied with all of the 6 Q. And did you review a list of those
7 requirements for being a student organization — 7 organizations?
8 registered student organization at the University of 8 A. | don'trecall but | imagine that | did.
9 lowa. 9 Q. Do you - did you approve the decision to
10 Q. And does the university allow a political 10 deregister the noncompliant organizations?
11 student group to form around ideas, shared ideas of 1" A. Yes.
12 what policies are good for people? 12 Q. Allright. Did you object to it at all?
13 A. They're —yes. 13 A. 1did not.
14 Q. And are they able to select leaders who 14 Q. Okay. Could you have overridden it?
15 can effectively advocate those policies? 15 Could you have said we're not going to deregister
16 A. | think they can select members who 16 InterVarsity Graduate? We're going to keep them on?
17 support those or are in allyship or organizations or 17 A. Yes.
18 individuals that want to learn about a particular 18 Q. Who else was involved in the decision to
19 student organization's views. 19 deregister InterVarsity Graduate?
20 Q. Okay. Sometime between June 15th and July 20 MR. CARROLL: Other than attomeys?
21 20th, the university deregistered InterVarsity 21 BY MR. BLOMBERG:
22 Graduate Christian Fellowship; is that correct? 22 Q. Other than attomeys?
23 A. Ifthose are the dates that are listed. 23 A_ It was in conversation with Dr. Nelson,
24 Q. So my client became aware of it on July 24 Andy Kutcher. Those are probably the primary folks
25 20th and then the deadline that was set by Mr. 25 who it would have been in consultation with.
59 61
1 Kutcher was June 15th. So that's what we know. 1 Q. And | think —
2 A. Sure. 2 A. Beyond counsel.
3 Q. Do you happen to know when the decision 3 Q. Beyond counsel.
4 was made within the university to deregister 4 A. Sory.
5 InterVarsity Graduate Christian Fellowship? 3 Q. And | think you mentioned a Paul Mintner?
6 A. 1 dont remember the date. 6 A. Paul Mintner became the supervisor for
7 Q. Okay. Do you recall whether it was closer 7 Andy at some point during this time, so he wasn't
8 to June 15th or closer to July 20th? 8 necessarily part of the decision-making process but
9 A. The initial deadline | think was — | 9 was brought in as Andy’s supervisor —
10 think was June 15th to comply. And then there was 10 Q. Okay.
11 time given, | think, in between the June 15th and 1 A. —during that time. Does that make
12 another date that | don't remember for when my 12 sense?
13 questions as to going back and forth started. So 13 Q. Mm-hmm. And so Paul wouldn't have been
14 when people started asking questions that extended 14 involved? Dr. Nelson —-
15 the time for them to be able to come in to 15 A. No.
16 compliance. So | don't know the exact date. 16 Q. — Andy, and yourself —
17 Q. Okay. Do you have any reason to think 17 A. Right.
18 that InterVarsity Graduate was not deregistered by 18 Q. —would have been the primary decision
19 July 20th? 19 makers?
20 A. |don'recall the exact date. 20 A. Yes.
21 Q. Okay. But you don't — but do you agree 21 Q. Allright. Was President Harreld ever
22 that InterVarsity Graduate was deregistered by the 22 informed of the decision to deregister?
23 university? 23 A. He was made aware.
24 A. Yes. 24 Q. Allright.
25 Q. Were you aware of the decision to 25 A. Of all of the groups.
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1 Q. Was he made aware before or after the 1 Q. And the thing that kept them out of
2 deregistration occurred? 2 compliance, were those really just leadership
3 A. That we were going to deregister groups 3 standards?
4 that were not in compliance? 4 A_ |limagine so.
5 Q. Mm-hmm. 5 Q. Okay. Do you have any reason to think
6 A. That that was the plan initially? Yes. 6 that's not the case, that it was something else?
7 Q. Okay. y - A. | can't recall all of the different areas
8 A. That that was the plan. 8 because there could have been contradictory
9 Q. Allright. And then was he made aware of 9 language. It could have been the human rights
10 the specific groups that were deregistered? 10 policy wasn't included and | just can't remember the
1 A. 1don' recall sending him the names of 11 exact details as we were looking at all of the
12 all of the groups that were going to be 12 groups.
13 deregistered. 13 Q. Okay. InterVarsity Graduate had been at
14 Q. About when did you inform President 14 the university for about 25 years and it was its
15 Harreld that deregistration was going to occur for 15 practice to select leaders based on its faith
16 noncompliant groups? 16 throughout that time. And it was deregistered in
17 A. Once we set the timeline of what that 17 2018 because of that leadership selection. What
18 would look | ke in terms of reaching out on June 1st 18 harm would have been caused by allowing InterVarsity
19 with the 15th as the deadline. So it would have 19 to continue to ask its leaders to agree with its
20 been prior to that time. 20 faith?
21 Q. Okay. So was it something like we're 21 A_ | think it was because we were also trying
22 going to give these groups this roughly two-week 22 to make sure that we were in compliance based on the
23 period and then noncompliant groups will be 23 court's guidance in terms of what we needed to do to
24 deregistered sometime after that period? 24 help equally — what's the word I'm looking for?
25 A. Yes. 25 Equally asking all groups to come into compliance.
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1 Q. And that was the extent of his knowledge? 1 That due to the BLInC case, just recognizing that we
2 A. Yes. 2 wanted to make sure that we understood what was
3 Q. All right. Did you ever go back to him 3 happening with BLInC, but we had also been given
4 and say here are the groups that we ultimately, 4 direction to sort of comply or to make sure that we
5 actually did deregister? 5 were equally applying the policy.
6 A. | don't know that | did share those exact 6 Q. And was there any — other than the desire
7 names with him. 7 for an equal application of the policy across the
8 Q. Do you know if anyone ever did? 8 board, was there any specific concems about harms
9 A. |don't know. 9 that would be caused by allowing InterVarsity
10 Q. Okay. 10 Graduate to ask its leadership applicants to agree
1 (Interruption; siren.) 11 with its faith?
12 MR. CARROLL: It's just a test. 12 A. We did not discuss that.
13 MR. BLOMBERG: Okay. 13 Q. Okay. So was there any evidence reviewed
14 THE WITNESS: Oh. 14 of, you know, if we allow InterVarsity Graduate to
15 MR. CARROLL: It's tornado season in lowa. 15 ask its leaders to agree with its faith that it will
16 MR. BLOMBERG: Is it really? 16 cause some harm to the student body or something
17 MR. CARROLL: It will be. 17 like that?
18 MR. BLOMBERG: We lived in Kansas City for 18 A. | do not recall a discussion.
19 awhile. I'd hear these go off pretty often. 19 Q. Allright. Was there ever any evidence
20 BY MR. BLOMBERG: 20 that you reviewed regarding harm to the university
21 Q. And what was the reason to deregister 21 of allowing religious student groups to ask their
22 InterVarsity Graduate? Was it just the religious 22 leaders to share their faith?
23 leadership standards? 23 A. The alignment or the contradictory
24 A. The lack of compliance with the human 24 language within the code and the human rights
25 rights policy. 25 policy.
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1 Q. But as far as on the, kind of a practical 1 A. Can you ask me that again?

2 level, was there any harm to the university's 2 Q. Yeah, that was a long question.

3 interests that would result from allowing 3 A. Yeah.

4 InterVarsity Graduate to ask its leaders to share 4 Q. Yeah, okay.

5 its faith? 5 So that email discussion on June 12th

6 A. 1don't know. 6 where Mr. Kutcher was emailing with InterVarsity

7 Q. There wasn't like a document you reviewed 7 Graduate —

8 that said here's the damage to the university if we 8 A. On June 13th.

9 allow InterVarsity to continue? 9 Q. |think it was June 12th. | think —
10 A. ldon'trecall 10 that's the last email.
1 Q. You don't have any document like that in 1" A. Oh.
12 your possession? 12 Q. Yeah. It was before that here.
13 A. ldontrecall. No. 13 A Gotit. Iseeit
14 Q. Was there a process by which InterVarsity 14 Q. Yeah.
15 Graduate was specifically reviewed to say that the 15 MR. CARROLL: Let's let everybody finish
16 university needs to enforce its policy to this 16 talking first.
17 specific religious group? 17 MR. BLOMBERG: Sorry; | was just as guilty
18 A. 1do not recall. 18 there. Probably more so.
19 Q. Allright. Has there been any — well, 19 BY MR. BLOMBERG:
20 InterVarsity was deregistered sometime before July 20 Q. So when they were asked, you know, having
21 20th. Then they were reregistered or allowed to 21 that conversation about potential alternatives to
22 continue operating on campus and continue to ask 22 requiring leaders, you know, to share their faith
23 their leaders to show their beliefs in early August. 23 and they said, well, can we strongly encourage our
24 Have there been any harmms to the university's 24 leaders to share our faith, your recollection
25 interests since that time in the last eight months 25 earlier was that you weren't consulted in that
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1 while InterVarsity has been operating? 1 conversation on June 12th?

2 A. | am not aware. 2 A. That's my recollection.

3 Q. You haven't received any reports or any 3 Q. And you don't know why the university

4 indication that allowing InterVarsity Graduate to 4 chose to reject that as an altemative, the strongly

5 ask its leaders to share its faith is harming the 5 encourage language?

6 university? 6 A. | am not aware.

7 A. | have not. & Q. Okay. And you're not aware of any like,

8 Q. Okay. Are you aware of anyone else who 8 you know, process of decision making where the

9 has received reports of that nature? 9 university said, well, let's weigh strongly
10 A. | am not aware. 10 encourage versus a requirement or something | ke
11 Q. Has there been any effort by the 11 that?
12 university to try to gather that kind of 12 A. | amnot.
13 information? 13 Q. Okay. Was there a concem that, you know,
14 A. | have not. 14 allowing InterVarsity Graduate to request its
15 Q. And you haven't instructed anyone to 15 leaders to share its faith would lead to other
16 gather that kind of information? 16 groups asking for the same kind of accommodation and
17 A. | have not. 17 so the university chose to draw kind of a bright
18 Q. Okay. And we talked about earlier about 18 line?
19 when InterVarsity Graduate asked as an altemative 19 A. | think it was strictly around complying
20 to requiring its leaders to share its faith, they 20 with the human rights policy and wanting to ensure
21 said, well, can we strongly encourage our leaders to 21 that we were following the guidelines that had been
22 share our faith? And your understanding is that 22 issued to ensure that we were not trying to make
23 both options would violate the policy but that you 23 that differentiation, that we would leam more
24 weren't aware of that discussion about strongly 24 through the court about what that could or should
25 encourage? 25 look like.
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1 Q. So let me take a look at Documents 21 and 1 Christiansen. It's on June 18th and it's to Jeremy
2 then 33. 2 Vogel. Do you know who Jeremy Vogel is?
3 Thank you. Where are we now? 3 A_ | don't know who Jeremy Vogel is.
4 THE REPORTER: Exh bit 6. 4 Q. Okay. Do you see further down the page
5 MR. BLOMBERG: Exhibits 6 and 7, please. 5 where Erika Christiansen asked Jeremy to change the
6 THE REPORTER: Exh bit 6. Exhibit 7. 6 following 38 organizations to a defunct status on
7 MR. BLOMBERG: All right. 7 the OrgSync page?
8 (WHEREUPON, Exhibit 6 and Exhibit 7 were 8 A. |do see that.
9 marked for identification.) 9 Q. So would, to your knowledge, would this be
10 BY MR. BLOMBERG: 10 a list of the organization that were deregistered
1 Q. Dr. Shivers, I'm showing you Exhibits 6 11 for being noncompliant?
12 and 7. If you could just take a moment to review 12 A. | don't know if defunct means the same
13 those for me. 13 thing as deregistered.
14 Let me know when you're ready to discuss 14 Q. Comparing the two lists, do you see a lot
15 them. 15 of the same names?
16 A. s there a specific question regarding? 16 A. As I'm quickly glancing, | think there may
17 Q. Well, first, do you recognize either of 17 be some similarities here.
18 these documents? 18 Q. On either of those lists do you see the
19 A. | have not received these documents. This 19 organizations Love Works or Christian Legal Society?
20 is the first time | think I'm actually seeing these. 20 A. On either one of these?
21 Q. Okay. Do you see on the document marked 21 Q. Mm-hmm.
22 Exhibit 6 at the top where it says it's from Erka 22 A. Unless I'm missing it, | do not see either
23 Christiansen to Paul Mintner? Am | pronouncing that 23 of the groups that you've mentioned.
24 night? 24 Q. To your knowledge were either the
25 A. Mintner, yes. 25 Christian Legal Society or Love Works deregistered
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1 Q. Yeah. And Andrew Kutcher. It's on June 1 as of early August 2018 under the human rights
2 18, 2018, and the subject line is "Noncomplaint 2 policy?
3 list"? 3 A. | do not think they were.
4 A. Noncompliant? Oh, complaint, yes. 4 Q. Okay.
5 Q. linterpret it noncompliant as well but, 3 A. | don't know that as fact.
6 yeah, | think it says complaint. 6 Q. What would have been different about
7 Would this be an accurate list of the 7 InterVarsity Graduate's leadership policies and the
8 organizations that were found by the university to 8 policies of say Love Works and its leadership
9 be noncompliant as of June 18th? 9 policies that would make InterVarsity Graduate be
10 A. | can't recall this particular date or to 10 deregistered and not Love Works?
11 know if this is the exact list. 1 A. | do not know. | would imagine that Love
12 Q. Is there a list that provides all of the 12 Works should have been included here. | don't know
13 noncompliant organizations as of June 18th or 13 anything about the org itself to know what its
14 thereabouts? 14 function and purpose is quite frankly.
15 A. | imagine that they were probably keeping 15 Q. Are you familiar with the Love Works
16 up with the list internally. 16 student organization?
17 Q. And so would the individuals on this email 17 A. | amnot.
18 be individuals who would have knowledge about 18 Q. Areyou-—
19 compliance? 19 A. Familiar, what do you mean by familiar?
20 A. limagine so. It looks as though they 20 Q. Have you heard of it?
21 were the ones who put it together. 21 A. Yes.
22 Q. Okay. Can you look at the exhibit marked 22 Q. And what did you understand about Love
23 Exhibit 33? Or sorry, Exhibit 7. Exhbit 7. We 23 Works?
24 haven't gotten to Exh bit 33. Hopefully, we won't. 24 A. I've just heard. | don't know the details
25 And that's also, at the top it's from Er ka 25 of the org —
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1 Q. Do you know ff it's — 1 registered or put back into compliance status. And
2 A. - as to what they do. 2 |just can't recall.
3 Q. Sorry to have interrupted. Okay. 3 Q. Yeah. I'm just asking about this specific
4 Do you know if they're a religious 4 shotin time. So when InterVarsity Graduate was no
5 organization or not? 5 longer registered, other groups still were
6 A. lcan'trecall. |imagine that they — | 6 registered, you don't know if —
7 don't know. 7 A. | can'trecall
8 Q. So your knowledge of Love Works is just 8 Q. — Love Works or Christian Legal Society
9 that they are a student organization but you don't 9 were still registered?
10 have any specific knowledge beyond that? 10 A. | can'trecall
1 A. 1just can't recall its category. 1" Q. Okay. Would it concem you in light of
12 Q. Okay. Do you know anything about its 12 the January 23rd District Court order and then the
13 mission or what it does or anything like that? 13 June 28th court order that some religious groups
14 A. ldont 14 were allowed to select their leaders and
15 Q. Okay. What about Christian Legal Society? 15 InterVarsity Graduate was not.
16 Are you familiar with them at all? 16 A. Can you ask me that again?
17 A. I'm not familiar with what they stand for 17 Q. Mm-hmm. Would it concem you if the
18 ordo. 18 university deregistered InterVarsity Graduate for
19 Q. Okay. And not familiar with their 19 asking its leaders to share its faith but did not
20 leadership policies either? 20 enforce the policy in the same way against other
21 A. lamnot. 21 religious groups that asked their leadership to
22 Q. Soifl represented to you that Love Works 22 share their faith?
23 and Christian Legal Society both required their 23 A_ If there is — if we know for certain
24 leaders to share their faith, would you have any 24 rather than them not being on a list, if they were
25 reason to think that was incorrect? 25 on the list and we actually did deregister them and
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1 A. 1 would — I would not. If that is true, 1 there was confusion around whether or not they were
2 then | wonder if they should have been on the list 2 deregistered or not, if they were not actually
3 or are on the current list. 3 deregistered and other groups were, that could prove
4 Q. But as far as the organizations that were 4 to be challenging. But if they were actually
5 actually deregistered by early August 2018, you 5 deregistered and just simply missed a list, then
6 don't have any reason for knowing why Love Works and 6 that seems to be something that was a miss but in
7 CLS, Christian Legal Society were not deregistered 7 alignment with applying a policy equally.
8 and InterVarsity Graduate was? 8 Q. So just to clarify, the university has
9 A. | don't know if they were actually not 9 admitted that Love Works and Christian Legal Society
10 deregistered and just didn't make it on this list or 10 were not deregistered by August 2018 when
11 if they — if they were deregistered and just didn't 11 InterVarsity Graduate was deregistered. So that
12 make it on this list, then it feels like it would be 12 being the case as a baseline, does it concern you
13 in compliance with the other groups that have been 13 that InterVarsity Graduate was deregistered for its
14 deregistered. 14 religious leadership selection requirements and the
15 Q. Andso - 15 other religious groups were not?
16 A. But| just don't know. 16 A_ Ifthat is indeed the case, that could
17 Q. Okay. And you -- so as you sit here 17 prove to be problematic.
18 today, you don't know if Love Works or Christian 18 Q. And when you say "prove to be
19 Legal Society were deregistered as of August 2018? 19 problematic,” what do you mean by that?
20 A. | cannot recall. 20 A. If we did not include them on the list and
21 Q. Okay. And you don't have any information 21 they were actually deregistered, that would be
22 or documents regarding that? 22 problematic. If we actually did deregister them and
23 A. In temms of Love Works? | know that 23 they simply did not make it onto the list, then we
24 there's an updated document that includes all of the 24 have applied it across the organizations
25 organizations that were either deregistered or 25 appropriately.
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1 Q. Okay. So if InterVarsity Graduate was 1 It starts off, "The university is not engaged in."
2 treated differently from other religious groups with 2 A. Oh, yes.
3 similar religious requirements for their leaders, 3 Q. Okay. And then if you go down to the
4 then that would be a problem because of the 4 column where it says, "But." It says, "Has allowed
5 selective enforcement issue? 5 some exceptions for compelling reasons which support
6 A. If those two were left off and had the 6 the educational and social purposes of the forum.
7 exact same challenges as InterVarsity, that would be 7 A. Yes.
8 a problem. 8 Q. Okay. And then if you could tum to the
9 Q. And when you say "exact same," what do you 9 next page, on page 18, the first full paragraph, two
10 mean? 10 sentences down where it says, "These groups have
1 A. The statement of faith and the alignment 11 been permitted to continue to exist as RSOs in spite
12 with the human rights policy. Sorry, not statement 12 of their apparent violations of the policy for a
13 of faith, alignment with the human rights policy. 13 variety of reasons, including administrative
14 Q. And alignment with the human rights policy 14 oversight by the university, but also for reasons
15 inasmuch as requiring their leaders to agree with 15 which support the university’s educational mission.
16 their faith, that would be out of alignment? 16 For example, multiple groups provide safe spaces for
17 A. That would be out of alignment. 17 minorities which have historically been the victims
18 MR. BLOMBERG: Let me show you — let's 18 of discrimination.”
19 have marked Document 10. Can you mark this as 19 Do you see that language?
20 Exhibit 8, please? 20 A. ldo.
21 THE REPORTER: Exh bit 8 is marked. 21 Q. How did you decide the groups that the
22 (WHEREUPON, Exhibit 8 was marked for 22 university exempted? How did you decide which of
23 identification.) 23 the groups' policies support the university’s
24 MR. BLOMBERG: Thank you. 24 educational mission and the social purposes of the
25 MR. CARROLL: Just keep your pile neat. 25 forum?
79 81
1 MR. BLOMBERG: Do you have it there? 1 A. | did not go through that process so |
2 BY MR. BLOMBERG: 2 don't think | can speak exactly to how that
3 Q. I'm showing you the document that's been 3 determination was made.
4 marked as Exhibit 8. This is a filing by the 4 Q. Are you aware of any groups that have
5 university of lowa defendants in the Business 5 received an exemption from the policy?
6 Leaders in Christ case. Do you see how on the first 6 A. Title IX exemption exceptions,
7 page in that caption up there on the right it says, 7 fratemities and sororities.
8 "Defendants' Resistance"? And then if you look on 8 Q. Are there any other groups other than
9 the last page you'll see how | says that it was 9 fratemities and sororities under the Title IX
10 signed by Thomas J. Miller, Attomey General of 10 exemption? We'll get to that in a second, but any
11 lowa, and George A. Carroll, the Assistant Attomey 11 other groups besides Title IX?
12 General? 12 A. | think guidance from OCR with sport
13 A. Yes. 13 clubs.
14 Q. Okay. Would you please tum to pages 17 14 Q. Sport clubs?
15 and 18? 15 A. Mm-hmm.
16 Do you see at the end of the first 16 Q. Okay. Anything else besides sport clubs
17 paragraph on page 17 where it says that the 17 and Greek groups?
18 university has allowed some exceptions for 18 MR. CARROLL: You're misidentifying or
19 compelling reasons which support the educational and 19 defining fraternities and sororities on the
20 social purposes of the forum? 20 University of lowa campus. Ask her what she means
21 A. I'm sorry, say it again. 21 by that.
22 Q. Mm-hmm. 22 THE WITNESS: Social fraternities.
23 A. Which — 23 BY MR. BLOMBERG:
24 Q. The top of page 17. It starts right here. 24 Q. Social fraternities and sororities?
25 There's a comma. And you'll see that last sentence. 25 A. Yes.
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1 Q. Okay. Anything besides social 1 it?
2 fratemities and sororities and sport clubs? Any 2 A. lamnot.
3 other exemptions for groups on the campus? 3 Q. And are you familiar that the president of
4 A. You could say AA sports but — 4 the lowa Edge student organization is required to
5 Q. Just asking right now about registered 5 have participated in the lowa Edge program?
6 student organizations — 6 A. lamnot.
7 A. Oh, gotcha. y - Q. Okay.
8 Q. - or organizations that fall under that 8 A. | didn't know there was a student
9 registered student organization policy. 9 organization associated with lowa Edge.
10 A. No. Not that I'm aware of. 10 Q. You did or you did not?
1 Q. Okay. So the ones that you're aware of 1" A. 1did not.
12 would be the social fratemities and sororities 12 Q. Okay.
13 under the Title IX exemption — 13 A. I'm sormry.
14 A. Mm-hmm. 14 Q. Okay. So when the university says here
15 Q. - and then the sport clubs? 15 that it provides exemptions for groups, it says
16 A. Mm-hmm. 16 multiple groups that provide safe spaces for
17 Q. And then no other groups? 17 minorities, what is that referring to?
18 THE REPORTER: Were those yeses? 18 A. | don't know exactly.
19 THE WITNESS: Yeah. Somry. Yes. So the 19 Q. Do you know who would know?
20 —yes. 20 A. | don't know what the — even what the
21 BY MR. BLOMBERG: 21 term "providing safe spaces” means. What — is that
22 Q. So if the university had argued that Love 22 a physical space? | don't know in order to be able
23 Works was exempt because it provided a safe space 23 to answer that question exactly what spaces means in
24 for minorities, you wouldn't have any knowledge of 24 this case.
25 that? 25 Q. So outside the RSO context, sorry,
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1 A. No, not that | can recall. 1 registered student organization context, can you
2 Q. And if the university had argued in 2 think of any university programs that try to provide
3 Federal Court that the House of Lord was exempt 3 spaces for minority groups to feel comfortable and
4 because it provides a safe space for minorities, you 4 come together and kind of create a community?
5 wouldn't have any awareness of that? 5 A_ | think that all of our student groups are
6 A. ldon'trecall 6 designed to provide spaces or opportunities for
74 Q. Would there be in your mind any exemption 7 students to interact with individuals that are
8 for a group that is focused on minority groups to 8 similar to them or those that want to be in allyship
9 ask their leaders or members to identify with their 9 or support or learn more about. So | think we could
10 — that minority group? So, for instance, asking a 10 look at any of our organizations from College
11 racial minority to ask their leaders to members of 11 Republicans to College Democrats to a multicultural
12 that racial minority or something like that? 12 fratemity or sorority that they're all based on
13 A. No. 13 like interests but designed strictly for — | just
14 Q. Okay. Are you familiar with the lowa Edge 14 don't know — | guess I'm stuck on spaces and what
15 program? 15 exactly that means.
16 A. | am familiar with lowa Edge. 16 Q. And you wouldn't — you wouldn't know of
17 Q. And are you familiar with the lowa Edge 17 anybody who would know what safe spaces for minority
18 program's preference for members of certain minority 18 means as the university articulated it to this
19 backgrounds? 19 Federal Court?
20 A. And first generation. 20 A. | imagine that they mean organizations
21 Q. That's right. But those two? 21 where students who have various identities that
22 A. Undermrepresented identities and first 22 would be part of underrepresented meaning in terms
23 generation if | recall 23 of numbers represented at the university find
24 Q. And are you familiar that the lowa Edge 24 opportunities to connect and engage. But | don't —
25 program has a student organization associated with 25 |don't know exactly. Again, space spaces, what
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1 exactly that means in this context. 1 get support and encouragement.”" Continue? "This
2 Q. Okay. Would the — would the Womxn of 2 program is an indication of what we need on our
3 Colour Network be an example of one of those 3 campus in order to build our community. What we're
4 programs you were talking earlier where you're 4 doing here | hope is just the beginning of the
5 creating a space for minority communities to come 5 community building, sisterhood building that we want
6 together? 6 to have here at the University of lowa."
7 A. ltcould be. It's a program through a y - Q. So would this be an example of maybe kind
8 department — 8 of the space for community that you were ta king
9 Q. Okay. 9 about earlier?
10 A. —not a student organization. 10 A. Space meaning opportunities for groups to
1 Q. That's right. That's right. 11 get together.
12 A. ltis representative of more than just 12 Q. Okay.
13 women of color. 13 A. But not physical spaces but opportunities
14 Q. Okay. And what is that - what is the 14 to come and ta k and connect.
15 Womxn of Colour Network? How does that operate? 15 Q. Yeah. So safe space or space would mean a
16 A. 1think it's an organization or a group 16 building. It would mean kind of a community of like
17 designed to — because there are fewer Womxn of 17 interests?
18 Colour at the University of lowa, opportunities for 18 A. Yes. Of like interests.
19 them to come together and have shared experiences. 19 Q. Okay. And then let me show you — oh, do
20 Or shared conversations or just to connect. | have 20 you know why the X in Womxn of Colour, why it's
21 attended a couple of those meetings as a presenter. 21 spelled W-o-m-x-n?
22 Q. And what — what were you presenting on? 22 A. | do not know.
23 What were you discussing? 23 Q. And then let me show you Document 16.
24 A. They just wanted to know about my joumey 24 Can we mark this as Exhibit 10, please?
25 as an administrator and what that has been like and 25 THE REPORTER: Exhibit 10 is marked.
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1 how we build community - how they can build 1 (WHEREUPON, Exh bit 10 was marked for
2 community and support one another on the campus. 2 identification.)
3 Q. Okay. Let me show you — | have this 3 BY MR. BLOMBERG:
4 Document 14. Where are we at? Exhibit 9, please. 4 Q. Dr. Shivers, I'm showing you a document
5 THE REPORTER: Exh bit 9. 5 that is marked Exhibit 10. At the top it says "Meet
6 MR. BLOMBERG: Thank you. 6 the women behind WRAC's Womxn of Colour Network "
7 (WHEREUPON, Exhibit 9 was marked for 7 And then it ta ks about Jessica Padilla on the
8 identification.) 8 second page.
9 BY MR. BLOMBERG: 9 Are you familiar with Ms. Padilla?
10 Q. Dr. Shivers, I'm showing you a document 10 A lam.
11 that's been marked as Exhibit 9. It is a print out 1 Q. Can you tell me about her and her work
12 of a university webpage entitled "Womxn of Colour 12 with the Womxn of Colour Network?
13 Network creates space for dialogue, support, and 13 A. She is a staff member in the Women's
14 environment." 14 Resource and Action Center who prior to my arrival
15 The third sentence on the second page 15 had created this initiative, the Womxn of Colour
16 talks about the co-creation of a supportive 16 Network as a part of her role or a part of a, |
17 community of women. And then the end of the second 17 guess, more of her interest at the University of
18 paragraph talks about creating a much-needed space 18 lowa. She did her undergraduate, | think, at the
19 for Womxn of Colour in the campus and the community. 19 University of lowa and did her masters, | think, at
20 And then | think the third paragraph there has a 20 lowa State. Came back and was hired here, again,
21 quote from you. Would you mind reading that for us? 21 prior to my arrival. And this is one of the
22 A. Sure. "It can sometimes be challenging to 22 programs that | think that she oversees.
23 find a space to be exactly who we are but this 23 Q. Okay. And then if you'd look at the last
24 program is a space where things happen. This is a 24 page, the second full paragraph where it says, "She
25 space where you can come and be, you can come and 25 has made sure that all of the facilitators are women
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1 of color that work in the campus community " 1 impossible to do.
2 Why do you think it was important for all 2 Q. Do you think it would change the nature of
3 the facilitators to be women of color for purposes 3 the conversation, especially for women of color who
4 of this space? 4 are coming to the event, to hear Caucasian males
5 A. Sorry, I'm just reading this. 5 telling them about their experiences and, you know,
6 Q. Yeah, please, yeah, take your time. 6 the work they had done as a part of the university
7 A. |don't know. 7 community?
8 Q. Do you think it would — it would change 8 A. limagine it could be different.
9 the nature of the space if instead of having 9 Q. Do you think it would have the same effect
10 facilitators who are women of color you had — it 10 on the women coming to the event?
11 was exclusively staffed by white males? 1" A. | think depending on the messaging.
12 A. 1think here it sounds | ke she's talking 12 Q. And would they be able to speak from their
13 about a program that was at lowa State and that it 13 experience and kind of impart that experience in the
14 influenced this two-day retreat. 14 same way that facilitators who are women of color
15 Q. And then at that retreat it says that she 15 could?
16 made sure all the facilitators were women of color. 16 A. | don't know that they would have the same
17 So, and that work — 17 shared experiences. They could share experiences
18 A. That the program series hosted. Sorry. 18 that they've heard from individuals who identify as
19 Q. So why do you think that was important? 19 women of color, but | don't know that they could
20 Why do you think that influences the space? Or do 20 present the exact same experience —
21 you think it is? 21 Q. Do you -
22 A. | don't know what — | don't know why she 22 A. — or represent the experience, sorry.
23 said that or what her decision was behind that. 23 Q. Do you think that could be true for a
24 Q. Do you think that having the Womxn of 24 religious student group as well that, you know, if
25 Colour Network that was run by Caucasian males would 25 they want a leader who can pray to the God that they
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1 change the nature of the network? 1 believe in or teach B ble studies from their
2 A. limagine it could. 2 religious perspective, that it would matter that the
3 Q. Why? What would — why would that change 3 person who was praying or the person who was
4 the network? 4 teaching the Bible study actually believed the thing
5 A. Well, just even the name of it. 5 that they were teaching or praying?
6 Q. It seems like a truth in advertising 6 MR. CARROLL: I'm sorry; | actually didn't
7 problem? 7 understand the question. Are you assuming Women's
8 A. Just even the name of it | think would be 8 Resource in Action Center is a student group?
9 challenging, perhaps, yet | also think within the 9 MR. BLOMBERG: No.
10 Women's Resource and Action Center there are men who 10 MR. CARROLL: Okay.
11 run domestic violence programs and they don't 11 BY MR. BLOMBERG:
12 identify as women and do an effective job. 12 Q. So for a religious student group talking
13 Q. But as far as say leading a Womxn of 13 about the importance of leadership reflecting the
14 Colour event? 14 embodied experience of the group, do you think it
15 A. Sure. 15 would matter to the group, or it's reasonable it
16 Q. If all the leadership were Caucasian 16 could matter to the group that the students leading
17 males, do you think that would change the nature of 17 them in prayer believed in the God that they were
18 the event? 18 praying to?
19 A. limagine it could be based on what they 19 A. | could see how that could be important.
20 shared and sort of why they believed they are 20 Q. Do you think it would be important for a
21 positioned to still be able to engage in this 21 student who was leading them in a Bible study to
22 conversation, | imagine it could make it different - 22 believe that the study of scripture was, in fact,
23 - 23 leading to truth?
24 Q. Do you think -- I'm sorry; go ahead. 24 A. Yes.
25 A. —but | don't know that it would be 25 Q. Do you think it would change the message
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1 of a prayer if the individual praying didn't believe 1 that are being sung.
2 in the God they were praying to and everyone knew 2 Q. 1think, you know, it seems | ke one of
3 that? 3 the common criticisms of religious groups, perhaps
4 A. What do you mean by "everyone knew that"? 4 not unfounded, is that they say one thing and do
5 Q. So an individual gets up and says, | am a 5 another. Right? They're not sincere. Hypocrisy is
6 Christian. This is a Jewish group. 6 a fairly consistent charge. Do you think that it
7 A. Oh. 7 could harm the message of a religious student group
8 Q. And I'm going to lead us in a prayer or 8 if their leaders didn't sincerely believe the things
9 I'm going to lead us in a prayer — I'm going to 9 that they were saying? They were saying one thing
10 lead us in a prayer to the Jewish god but | don't 10 but actually believed something different?
11 believe in the same things that you do. Right? Do 1" A. Again, could you ask me that question
12 you think that would change the nature of the 12 again?
13 group's ability to enter into the prayer with that 13 Q. Absolutely.
14 leader? 14 Do you think it would change the message
15 A. Maybe. 15 and the community of a religious student group if
16 Q. Or say a -- say a Christian leader that 16 their leaders were saying one thing they did not
17 came to a study of the Koran and said, | think this 17 actually believe?
18 book is wrong. Let me tell you what it means. Do 18 A. | think it could be challenging.
19 you think that would change the way that Muslim 19 Q. And why do you think it could be
20 students would be able to receive that teaching? 20 challenging? What kind of challenges do you think
21 A. Ask me that again. 21 would come up?
22 Q. So, and what I'm trying to understand and 22 A_ | think if there's a challenge of what |
23 think about with you is does it - does it influence 23 believe versus what you're saying, how am | — how
24 the nature of the message of what's imparted, right, 24 do | wrestle with what | believe and know to be true
25 in a teaching environment if you don't believe what 25 and what you are espousing or can trust that you can
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1 you're teaching. And so for a Christian student to 1 guide me even to change my views or to coincide with
2 come and lead a Muslim group and say I'm not Muslim 2 my views?
3 and | don't think the Koran is true but I'm going to 3 Q. The university — switching gears
4 |ead this study on what the Koran says. Do you 4 slightly. The university has said that it doesn't
5 think that would change the nature of what's being 5 apply the human rights clause to prevent political
6 taught? 6 groups or ideological groups from requiring their
7 A. Yes. 7 leaders to share their political or ideological
8 Q. For those Muslim students? 8 beliefs. So the political and ideological groups
9 A. Maybe not what's being taught but do they 9 can exclude a candidate for leadership who would
10 believe the person that is teaching. Do they 10 disagree with their core beliefs.
11 believe that they believe it? 1 You know, say the University Democrats
12 Q. So it influences the message? 12 could exclude an individual that wore a red MAGA hat
13 A. Influence. 13 and thinks that Hillary Clinton should be in jall,
14 Q. You think so? 14 for instance. Why are those groups allowed to make
15 A. Sure. 15 those kinds of exclusions for their leadership
16 Q. What about in the context of say a worship 16 selection?
17 service? An individual gets up at the front of the 17 A. ldon't know. | don't know.
18 worship service and they say | don't believe any of 18 Q. Are you aware of any evidence that the
19 these songs that we are singing but I'm going to 19 university has reviewed to say that allowing those
20 lead you in them. Do you think that would change 20 kind of exclusions doesn't harm the university's
21 the worship experience for the students that are 21 interest in diversity or inclusion?
22 participating? 22 A. | don't know.
23 A. | think again they may have trouble 23 Q. Is it your understanding that a political
24 understanding or believing that this person is 24 group could require, for instance, its leaders to
25 leading this and not owning the beliefs of the songs 25 share its political views about poverty alleviation?
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1 A. I'm not aware. 1 deregistered in August of 2018?
2 Q. Stepping back, not like you have a poverty 2 A_ It was the alignment with the human rights
3 alleviation group, but could, consistent with the 3 —if we're talking about — | think I'm just
4 human rights clause, could a political group say we 4 confusing InterVarsity and BLINC. So I'm trying to
5 really believe that the state has a huge role in 5 separate the two.
6 poverty alleviation and you as a candidate for 6 Q. Absolutely. Please.
7 leadership need to agree with that belief or you 7 A. And that's —
8 can't be a leader for this group. Would they be 8 Q. So just to clarify, so with InterVarsity
9 able to do that consistent with the human rights 9 Graduate, their religious belief that was at issue
10 clause? 10 was are you a Christian? Do you agree with our
1 A. To tell them that they can't lead it if 11 Christian beliefs regarding Jesus as the Son of God;
12 they don't believe in poverty alleviation? 12 right? And what the university told them is that
13 Q. Mm-hmm. 13 they couldn't have that requirement that Christians
14 A. No. 14 be their leaders and they could not strongly
15 Q. Sorry. They can exclude them for that 15 encourage their leaders to be Christians.
16 reason or they cannot exclude them for that reason? 16 So my question is, as it relates to a
17 A. As the human rights policy is currently 17 specific religious belief, the religious belief
18 established they can have leaders who there's no 18 regarding the story of the Good Samaritan, would
19 differentiation between leaders and members. 19 they be able to require that consistent with the
20 They're able to be a member of the organization 20 human rights clause?
21 because either they're interested, they have 21 A. ldon't know. I'd need to think about
22 allyship to, or they want to learn more about. The 22 that more.
23 human rights clause does not suggest that they can't 23 Q. Okay. Allright. Well, maybe we can come
24 do any of those things. 24 back to it in a few minutes.
25 Q. Okay. So the human rights clause wouldn't 25 For sport clubs, which | think you
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1 prevent a political group that was focused on 1 mentioned — we were talking about earlier, the two
2 poverty alleviation from saying our leaders have to 2 types of groups that you were aware of that received
3 agree that poverty alleviation is really important? 3 exemptions, one was sport clubs and the other was
4 A. Not from my understanding. 4 social fratemities and sororities. What — can you
5 Q. Okay. But the human rights clause would 5 describe to me the nature of the exemption for sport
6 prevent a religious group from saying that our 6 clubs? Is it all sport clubs are exempt from the
7 leaders absolutely have to believe that the Good 7 human rights clause?
8 Samaritan story is a true principle as a religious 8 A. There is an OCR guided exemption for sport
9 matter and we should follow it? 9 clubs. For example, women playing a sport that
10 A. |don't know. 10 requires something different than another — than a
11 Q. So the first is a political belief, right, 11 male playing a sport. That is part of the reason |
12 regarding poverty alleviation, and that's 12 think for the exception.
13 pemiss ble under the human rights clause. The 13 Q. So the exception for sport clubs is that
14 second is a religious belief and it's required by a 14 only from the human rights clause's provision on sex
15 religious group that its leaders share that 15 discrimination?
16 religious belief as it regards the story of the Good 16 A. | don't know.
17 Samaritan and the values that Jesus taught there 17 Q. So, but the university wouldn't let, for
18 regarding taking care of those who are in dire 18 instance, a sports club to discriminate based on
19 straits. Would they be — would InterVarsity 19 race?
20 Graduate be allowed to say you must share our 20 A. Correct.
21 religious beliefs that the Good Samaritan story is a 21 Q. Allright. Are you aware of any other
22 binding religious principle for life? 22 categories for which the exemption applies other
23 A. 1don't know. 23 than men's and women's groups?
24 Q. Why would they be able to do it? What 24 A. lamnot.
25 would make that different from the reason they were 25 Q. Okay. But you are aware of the exemption
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1 as it relates to the sex discrimination? 1 Nelson, they would be aware of the exemption as
2 A. |just use that as an example of sort of 2 well?
3 some of the ways | think that they have made that — 3 A_ | don't remember having that exact
4 they've offered that guidance as it relates to sport 4 conversation with them so | don't speak to whether
5 clubs and the exception. 5 or not that is fact.
6 Q. Mm-hmm. 6 Q. Okay. Is — are — is there any effort
7 A. But | don't know that that's the only. 7 right now by the university to require men's and
8 Q. Okay. But you're aware of at least — at 8 women's sport clubs to integrate?
9 least that exemption as it relates to the sex 9 A. | have not been a part of those
10 discrimination clause? 10 discussions if they exist.
1 A. Sure. 1" Q. Allright. And as you sit here today as
12 Q. The sport clubs are allowed to have men's 12 the university's witness on enforcement of the human
13 groups and women's groups? 13 rights policy, you are not trying to enforce the
14 A. Yes. 14 human rights policy in a way that would require
15 Q. Okay. And is it your understanding that's 15 men's and women's clubs to integrate?
16 true for all sport clubs, all different types of 16 A. That is not something that we have
17 sports, or are there only certain sport clubs that 17 formally discussed, no.
18 it applies to. 18 Q. Okay.
19 A. Oh, | don't know for sure. 19 A. Ordiscussed.
20 Q. Okay. But sitting here you're not aware 20 Q. Do you know the basis for the sport clubs
21 of anything that says it only applies to football 21 exemption? Why is it that sport clubs are allowed
22 sports or something like that? 22 to discriminate based on sex?
23 A. | am not aware. 23 A. | don't know that, the history.
24 Q. Okay. Do you know how long the exemption 24 Q. Okay. And you're not aware of any review
25 has been in place? How long the university has 25 of that basis as a part of the review of the human
103 105
1 allowed men's and women's sport clubs? 1 rights clause in this past spring 2018?
2 A. ldont 2 A. | am not aware.
3 Q. Did it reconsider the exemption for sport 3 Q. Okay. Do you know who would be aware of
4 clubs as part of its review last year? 4 the basis for the exemption?
5 A. ldontrecall 5 A. | imagine there may be folks in General
6 Q. Were you a part of any conversations 6 Counsel who have more knowledge about that than |
7 asking, you know, we allow sport clubs to 7 would.
8 discriminate based on sex, you know, is that a 8 Q. Okay. But outside of the attorneys,
9 problem under your human rights clause? 9 you're not aware?
10 A. |don'trecall 10 A. | don't know.
11 Q. Allright. So you don't recall sitting in 1 Q. Okay. You mentioned an OCR guidance.
12 any of those types of conversations? 12 A. Yeah.
13 A. ldon'trecall. 13 Q. What is that?
14 Q. Okay. And you're not aware of anyone else 14 A. Office of Civil Rights.
15 who was participating in a conversation looking at 15 Q. Mm-hmm.
16 the sport clubs exemption? 16 A. That - oh, sorry, go ahead.
17 A. ldon'trecall 17 Q. What is the guidance that you've seen?
18 Q. Allright. Do you know if President 18 A. That | understand that there is an
19 Harreld was ever advised of the exemption for sport 19 exemption for sport clubs as a part of that process.
20 clubs? 20 Q. And that exemption applies —is it a
21 A. | don'trecall 21 mandatory exemption that the university must exempt
22 Q. But you're aware of the exemptions for 22 sport clubs from its human rights clause?
23 sport clubs? 23 A. | don't know that it's mandatory.
24 A. Yes. 24 Q. Okay.
25 Q. Okay. And then Mr. Kutcher and Dr. 25 A. ldont
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1 Q. And if | were to tell you that the 1 beliefs?
2 exemption is not mandatory and the university chose 2 A_ Interms of thinking about, and this is
3 to, you know, allow that exemption, you wouldn't 3 where my mind goes with the human rights policy, and
4 know one way or the other? 4 the focus on ensuring that the groups that are
5 A. | would not. 5 identified, that there cannot be discrimination for
6 Q. Okay. All right. 6 those groups based on those identities. And that
7 MR. BLOMBERG: You know what? Let's —is 7 individuals can be a part of any organization and
8 now okay for a time to take a quick break? 8 that we don't make a differentiation between leaders
9 THE WITNESS: Yeah. 9 and members. So in response to that question, what
10 MR. BLOMBERG: I've had a lot of water so 10 the organization stands for and how that's
11 a break would be nice for me. 11 operationalized is dependent on the organization.
12 THE WITNESS: That would be great. 12 When it comes to there's no real separate
13 MR. BLOMBERG: Okay, great. 13 nature around what leaders have to believe or don't
14 Are we okay to go off record? 14 have to believe for the human rights policy, that's
15 THE REPORTER: We're off the record. 15 the part in terms of enforcement of the policy. It
16 (WHEREUPON, a brief recess was taken.) 16 applies -- there's no distinction between members
17 THE REPORTER: We are on the record. 17 and leaders.
18 BY MR. BLOMBERG: 18 Q. Okay. And so, and just to make sure |
19 Q. Just to follow up from our earlier 19 understand I'll repeat it back, and let me know if
20 conversation, when you were — when you were talking 20 I'mwrong. What you're saying is the university's
21 with President Harreld and kind of reporting as 21 policy says you can't discriminate on certain
22 things were going along, did he ever respond back to 22 criteria, and that's true whether or not the
23 you and say this is a problem, | want us to take a 23 position in question is a membership position or a
24 different course or anything like that? 24 leadership position?
25 A. No. Not that | can recall. 25 A. Yes.
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1 Q. Do you recall him having any response 1 Q. Okay. And then one of those criteria that
2 other than just being informed, just like 2 groups aren't allowed to have, you know, require
3 acknowledging? 3 people to meet or not meet is religion; is that
4 A. | think we would -- in terms about talking 4 correct?
5 about where we are, particularly when we — the 5 A. Yes.
6 timeline for the deregistration, updating him on 6 Q. Okay. So religion —
7 where we are with that and what the timeline is for & A. Discriminate against. Yes.
8 groups to comply, that was really the extent of the 8 Q. Okay. And then, but, so while a group is
9 in-depthness of our conversations. 9 able to say we want our members and leaders to share
10 Q. So circling back on the political and 10 our political beliefs, a religious group isn't able
11 religious question just to try to clarify in part 11 to say we want our leaders or members, but leaders
12 because the university has designated you as their 12 is what we're specifically ta king about today with
13 witness for enforcement. So we just need to 13 InterVarsity Graduate, we want our leaders to share
14 understand what the policy is. 14 our religious beliefs. They can't say that?
15 So a political group could have political 15 A. They — there's no distinction between
16 beliefs regarding poverty alleviation. If a 16 leaders and members.
17 religious group has religious beliefs regarding 17 Q. Mm-hmm. Mm-hmm.
18 poverty alleviation, are they allowed to require 18 A. In terms of what - we don't have
19 their leaders to share those beliefs? 19 currently individuals join an organization. | want
20 A. |dont know. 20 to join the knitting club. I'm coming in because |
21 Q. Allright. So the university doesn't know 21 really enjoy knitting, or | don't have a clue about
22 the answer to that question? Speaking as a witness 22 knitting but | want to leam more about knitting.
23 for the university, the university doesn't know 23 There's nothing in there that says that they have to
24 whether or not an individual or a religious student 24 have a skillset in knitting in order to be a leader.
25 group can require its leaders to share religious 25 I'm making that one up.
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1 Q. Totally. 1 political group able to require its leaders to share
2 A. | don't know that it exists. But, so | 2 a political belief, or members? Is a political
3 don't know that there's a difference between the 3 group allowed to require its members to share a
4 political beliefs. Because individuals | imagine — 4 political belief?
5 I'm going to go back to the College Democrats and 5 A. Yes, | think so.
6 College Republicans. People join those 6 Q. Okay. And that wouldn't be - that
7 organizations because we're assuming that they have 7 wouldn't violate the human rights clause?
8 those same beliefs and believe in what the 8 A. I'm not 100 percent sure.
9 democratic views or the republican views are. 9 Q. Allright. If it would — let me show you
10 | don't know that there's a difference 10 Document 5. This might help with clarifying a
11 made about when they become a leader in that, or | 11 couple things.
12 think the assumption is that they continue to be 12 Where are we now? Exhibit 11, please.
13 supportive of that organization and the beliefs of, 13 THE REPORTER: Exhibit 11 is marked.
14 if you will, of what it means to be a Democrat. Or 14 (WHEREUPON, Exh bit 11 was marked for
15 I'm coming in to leam about being a Democrat. And 15 identification.)
16 now that I've leamed more | want to be in a 16 BY MR. BLOMBERG:
17 leadership position. 17 Q. So this document I'm showing you, Dr.
18 Q. So setting aside the leadership and 18 Shivers, is Exhibit 11. And if you look at the
19 membership question for just a moment. 19 caption over here on the top right you'll see it
20 A. Okay. 20 says Defendants' Responses. And then if you look
21 Q. Okay. Set that one aside. 21 down where it has the bold text it says, "Come now
22 A political group, say the University 22 the defendants, the University of lowa, Bruce
23 Republicans, you know, could say to be a member in 23 Harreld, Melissa Shivers, William Nelson, Andrew
24 our organization, right, you need to agree with the 24 Kutcher, and Thomas Baker and State" And then if
25 Republican National Committee's platform. Is that 25 you look at the last page you'll see like that other
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1 correct under the human rights policy? 1 document we had before, it's signed by the
2 A. Yes. 2 university's attorneys.
3 Q. Let's make it even simpler because that's 3 Do you see that?
4 kind of broad. 4 A. Yes.
5 A. Yeah. 3 Q. Okay. Left's look at paragraph 33
6 Q. Okay. That's kind of broad. 6 together, which is on page 14.
74 You have to — the University Republicans & And do you see where it says at the top,
8 are saying you have to agree with our policy as it 8 "The university has approved the constitutions of
9 regards republican policy as it regards military 9 many organizations that limit their leadership or
10 intervention in Syria. Okay? And if you don't, 10 membership based on nonreligious creeds or missions
11 you're welcome to go to another group but you can't 11 as well"
12 be a part of our group. They're allowed to do that 12 Do you see that language?
13 consistent with the human rights clause? 13 A. Yes.
14 A. 1don't know that they are allowed to do 14 Q. And then if you tum to the next page, do
15 that. 15 you see where it says — it says response and it
16 Q. Okay. What would prevent them from doing 16 says admit. And then it has some additional
17 that? 17 language about the extent to which each
18 A_ | think the expectations that individuals 18 organization's mission qualifies as a creed granting
19 can be a part of the group and have a shared 19 protection of the human rights policy has not been
20 interest but they can also become a part of a group 20 explored. But do you see that the university
21 to leam more about the organization. And they can 21 admitted that it has approved constitutions of
22 adopt those same views but there's nothing that 22 organizations that limit leadership and membership
23 requires them to believe in the example that you 23 based on nonreligious creeds and missions?
24 offered. 24 A. Yes.
25 Q. Is a — from your understanding, is a 25 Q. Okay. And then if we look at paragraphs
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1 210, 11, 12, that's on page 65. And it says, 1 discrimination clause? Do you recall that?
2 paragraph 210, it says, "For instance, feminists and 2 A. Updated the human rights policy?
3 pro-life groups are pemitted to require their 3 Q. Mm-hmm.
4 leaders and members to sign statements affirming the 4 A_ | can't recall if it was the human rights.
5 group's ideological beliefs " And then the response 5 Q. Left's just look at the language. Yeah,
6 there was admit. 6 you're right. | might be using the wrong term.
7 Do you see that? 7 Let's see, I've got it here.
8 A. Yes, | do. 8 Okay. So if you look at page 11 of that
9 Q. Allright. And then paragraph 211 where 9 document.
10 it says, "The group lowa National Lawyers Guild is 10 MR. CARROLL: Exhbit 11.
11 still a registered student group and can exclude 1" MR. BLOMBERG: Of Exhibit 11. Yes,
12 people who don't agree with its political beliefs." 12 please.
13 And then if you tum to the next page 13 BY MR. BLOMBERG:
14 you'll see where the university's response was 14 Q. Okay. And so, yeah, and this might - so
15 admit? 15 if you look at paragraph 26 it says, "Until
16 A. Yes. 16 recently, the policy language adopted by the
17 Q. Okay. So does that — does that clarify 17 registered student organization policy read as
18 the university's position regarding political 18 follows." And then it has that language that's
19 beliefs and being able to require members and 19 pretty familiar to us.
20 leaders to share political beliefs? 20 Do you see where it says that in paragraph
21 A. Itdoes. |think the term of the use 21 26?
22 (sic) creed, if you use that in terms of their 22 A. Yes. Yes.
23 belief that would have helped me to think because | 23 Q. And then look in paragraph 27 where it
24 was thinking about all the — not blaming you but 24 says, "In July or August 2018, the university
25 just thinking about the term "creed" and what it 25 amended the language to insert a parenthetical after
115 117
1 was articulated that it means. 1 the word 'sex’ to state an explicit exemption for
2 Q. Absolutely. Absolutely. I'm happy to 2 fratemities and sororities, social fratemnities and
3 clarify — 3 sororities."
4 A. Yes. 4 Do you see that? And then if you look
5 Q. —atanytime. So- 5 you'll see an italics there in the body of that
6 A. Thank you. 6 paragraph where the parenthetical is.
74 Q. Yeah. So then just to go back to kind of & A. Yes.
8 our original example, a political group could 8 Q. Okay.
9 require its leaders and members to agree on poverty 9 A. This is in reference to the registered
10 alleviation as a political matter; correct? 10 student organization policy, not the human rights
11 A. Yes. 11 policy.
12 Q. And then a religious group could not 12 Q. An important clarification.
13 require its leaders or members to agree with poverty 13 A. Which is what | think you had —
14 alleviation as a religious belief; is that correct? 14 Q. Yes.
15 A. Yes. 15 A. Yes.
16 Q. Okay. Lef's see. Going back to summer 16 Q. An important clarification. All right.
17 2018 — 17 A. Yes.
18 A. Are we done with this? 18 Q. So as it relates to the RSO policy and
19 Q. Yes, ma'am. Yes, ma'am. We might look at 19 what the religious — or what registered student
20 it again so you can set it aside but | think we're 20 organizations were required to abide by, sometime in

NNNNN
A~ WON =

done for right now.

Do you recall that sometime in July or
August of 2018, the university updated the human
rights policy to add that language that explicitly
exempted Title IX organizations from the sex

NNNNN
s WON =

July or August this parenthetical was inserted?
A. Yes.
Q. Okay. All right.
A. To the registered student organization
policy.
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1 Q. Okay. And why wasn't that exemption 1 make sure that that was represented going forward as
2 language included in that June 1st email from Mr. 2 we were sort of looking at everything else at the
3 Kutcher? 3 same time.
4 A. I'm not sure. 4 Q. Allright. And —is it your
5 Q. And what was the process for adopting the 5 understanding that the exemption is required under
6 new language in July or August, you know, with this 6 the human rights clause? Or is it one that the
7 parenthetical? 7 university adopted to match Title IX?
8 A. | think it specifically was relative to — 8 A. Under the human rights clause or under the
9 in looking at the social fratemities and sororities 9 registered student org clause?
10 and the exemption that is there related to title 10 Q. I'msorry. Yeah, under the human rights
11 that. 11 clause, which is this language, right, because this
12 Q. Okay. And was there — so that exception 12 is what — it's not the human rights policy.
13 wasn't written into the policy before July or August 13 A. Oh, okay.
14 2018; comrect? 14 Q. Yeah, but the human rights clause.
15 A. Not that I'm aware of. 15 A. Somy. Yes.
16 Q. Okay. And so, but an unwritten exemption 16 Q. So the human rights clause in the RSO
17 existed before then because the fratemities and 17 policy —
18 sororities were -- social fratemities and 18 A. Yes.
19 sororities were allowed to continue organizing based 19 Q. —was it adopted here because it was
20 on sex distinctions? 20 required by Title IX or because the university
21 A. Yes. 21 wanted to follow Title IX?
22 Q. Okay. And — 22 A. | don't know that we received guidance
23 A_ | think that's also part of their national 23 specifically from Title IX but we recognized that
24 organizations, intemational organizations. 24 Title IX does require and we needed to ensure that
25 Q. Okay. And then do you know when that 25 that was recognized here — is included here, sorry.
119 121
1 exemption, the unwritten exemption was originally 1 Q. Does Title IX require you to make the
2 created? Or has it just kind of always been the 2 exemption? | mean, could you choose to apply the
3 case? 3 human rights clause to fratemnities and sororities
4 A. | can speak to always of July of 2017 to 4 without violating Title 1X?
5 present day. | don't — 5 A. | don't know.
6 Q. Are you aware of any time before July of 6 Q. If I told you that Title IX doesn't
7 2017 where the unwritten exemption was adopted? 7 require you, it allows you -- you can, but it
8 A. | am not aware. 8 doesn't require you to give an exemption to social
9 Q. Okay. And you don't know who was involved 9 fratemities and sororities, would that change your
10 in the creation of that unwritten exemption or 10 thinking on whether the exemption should exist?
11 anything | ke that? 1 A. | think I'd want to leam more about it
12 A. 1donot 12 before making a determination.
13 Q. Okay. What was the reason that the 13 Q. Were there any other reasons for having
14 university chose to write it in now? You know, if 14 the exemption other than Title IX?
15 it had the unwritten exemption for a long time, why 15 A. Not that I'm aware of.
16 write in a written exemption? 16 Q. So the only reason why the university
17 A_ | think it was more around the 17 provided this exemption from the RSO policy for
18 clarification when looking at fratemities and 18 social fraternities and sororities is because Title
19 sororities and going through that process of looking 19 IX does as well?
20 at all of our student orgs where maybe something 20 A. In alignment with, yes.
21 that was not as clear or as documented as it should 21 Q. Okay. Even though Title IX doesn't
22 have been and recognition that from the 22 require you to provide that exemption?
23 national/international fraternities and sororities, 23 A_ Ifthat is indeed the case. You have
24 recognizing that that exemption does exist. 24 shared that. | don't know that.
25 And then | think it was just important to 25 Q. Can we look at Document 24?
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1 I'm sorry, you don't have it yet. I'll 1 days.
2 getit to you in a second. 2 MR. BLOMBERG: Oh, yeah. Right. Soit
3 MR. BLOMBERG: If you could mark this as 3 was filed on -- that's right. It was filed in
4 Exhibit 12, please. 4 December 2018 and then it was printed up, it looks
5 THE REPORTER: Exh bit 12 is marked. 5 like the web page itself has October 2018.
6 (WHEREUPON, Exhibit 12 was marked for 6 BY MR. BLOMBERG:
7 identification.) y - Q. Do you have any reason to think it was
8 BY MR. BLOMBERG: 8 inaccurate in October 2018?
9 Q. Dr. Shivers, I'm showing you a document 9 A. ldonot
10 that's been marked Exhibit 12. It is a print out 10 Q. And then you mentioned that you think it's
11 from the Fratemity and Sorority Life page at the 11 probably a little bit different now. Do you think
12 University of lowa. 12 it's significantly different now?
13 Are you familiar with this page? 13 A. | think through the suspension of several
14 A. | don' recall seeing this page. 14 organizations that the numbers could be different.
15 Q. Allright. It has a statement on the page 15 Q. Iread a little bit about that.
16 about midway down by that kind of Greek column where 16 A. Did you?
17 it says, "Students from our community are connected 17 Q. Yeah. Do you know — but you don't have -
18 to the largest and most successful support network 18 -you don't have an estimate of what the difference
19 available to Hawkeye students and members for life." 19 would be?
20 Do you see that? It's a little bit tough 20 A. No. | would probably say maybe 16
21 to read because it's in yellow font. But can you 21 percent.
22 see that? 22 Q. Okay.
23 A. Yes. 23 A. Or 16-1/2. It's not significantly
24 Q. Does that — does that information sound 24 different.
25 accurate to you being on the university’s website? 25 Q. Okay. Okay. And do you have any
123 125
1 A. |think based on the staff and their 1 knowledge of what kind of success measurements that
2 knowledge of the connections | would imagine that 2 the Fratemity and Sorority Life was using to
3 it's accurate but | don't know that for certain. 3 determine how much Greek groups improve student
4 Q. You don't have any reason to think that 4 success?
5 it's inaccurate though? 5 A. limagine they're probably thinking about
6 A. ldont Idon't know what numbers we're 6 their retention and graduation rates of —-
7 using to make the statement of the largest and most & Q. Oh, yeah.
8 successful. |just don't know. 8 A. —individuals who dare part of the
9 Q. And then when you look — look down 9 fratemity and sorority community. That's my guess.
10 slightly from that Greek column, do you see where it 10 Q. Do they have higher retention and
11 says, "Seventeen percent - Greeks make up 17 11 graduation rates on average?
12 percent of the undergraduate population"? 12 A. Theydo.
13 Are you aware if that's a roughly accurate 13 Q. About how — do you know about how much
14 number about how many students pledge at the 14 higher?
15 University of lowa? 15 A. Oh, | don't know exact numbers.
16 A. | think that number, depending on when 16 Q. Okay. Do you know - who would know that
17 this was done, probably has changed now but it's 17 information?
18 probably around the number. 18 A. Probably Dr. Nelson. He's probably closer
19 Q. So itwas — you don't have any reason to 19 to than group than | am.
20 think it was inaccurate at the time that this was 20 Q. Are there other ways that Greek groups
21 printed up? It looks like it was in December of 21 kind of improve the University of lowa experience to
22 2018. And you think it might be slightly different 22 your knowledge?
23 now but you're not sure. 23 A_ | think they would argue that they provide
24 A. ltlooks like October 22nd. 24 students an opportunity to be involved and to
25 MR. CARROLL: Yeah. You're mixing two 25 connect and to make connections on campus when they
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1 arrive, and probably some of their philanthropic 1 else that was?
2 efforts perhaps speak to the service orientation of 2 A. lamnot.
3 some of those groups even as social organizations. 3 Q. There wasn't like a task force that was
4 Q. And that would be consistent with your 4 created to look at this particular issue?
5 experience as a sorority sister with that service 5 A. To look at whether or not we should bring
6 organization that you were a part of? 6 these groups together?
7 A. Yes. Service is a natural part of our y - Q. Mm-hmm.
8 sorority. That's one of the drivers, service and 8 A. Not a task force, no.
9 sisterhood. 9 Q. Okay. Or any other type of group that was
10 Q. Gotcha. 10 like, should we give this exemption to the
1 Do you think it would change the nature of 11 fratemities and sororities or should we take it
12 that kind of service and sisterhood if men were 12 away?
13 required to be admitted into a sorority? 13 A. No.
14 A. Do I think it would change the focus? 14 Q. Okay.
15 Q. The nature of that kind of, you know, that 15 A. Not that | was a part of.
16 sisterhood you were talking about. Does it change 16 Q. Right. And not that you're aware of?
17 the nature of that relationship, that community if 17 A. And not that I'm aware of. Thank you.
18 it's not just a community for women? 18 Q. Okay. Did the university consider any
19 A. 1don't know. 19 altematives to an exemption? L ke, we're going to
20 Q. Do you think it would change the nature of 20 allow you to have some groups that are exempt at
21 a fratemity for it to no longer be a men's group 21 least in some context but not in other contexts?
22 but to be a co-ed group? 22 Was there any sort of gradation between full
23 A_ | think that both were probably 23 exemption and no exemption?
24 established with the intent of focusing on various 24 A. Not that | can recall.
25 aspects but | don't know how they would be different 25 Q. Okay. Was there any discussion about that
127 129
1 if men were integrated or if women were integrated. 1 that you can remember?
2 Q. Was there any evidence that the university 2 A. Not that | can recall.
3 looked at and said, well, if we require integration 3 Q. Allright. And not one that you were a
4 it's going to significantly harm, you know, those 4 part of?
5 groups? 5 A. Sorry, and not one that | was a part of.
6 A. We did not have that conversation that | 6 Q. Okay. Does the university exempt
7 recall. 7 fratemities and sororities from any other
8 Q. Was there any evidence that the university 8 nondiscrimination criteria other than sex?
9 specifically looked at regarding Greek groups or 9 A. No.
10 social fraternities and sororities before it created 10 Q. How does the — does the university govern
11 the exemption to say, you know, we should provide 11 Greek residences, social fraternities residences and
12 this exemption for fraternities and sororities? 12 sororities?
13 A. Can you ask me that again? 13 A. The university does not.
14 Q. Mm-hmm. So when the university formalized 14 Q. It does not?
15 the exemption and allowed the fratemities and 15 A. They're owned by private corporations.
16 sororities to continue to distinguish themselves 16 Q. Okay. So the residences are outside the
17 based on sex, was there any specific evidence that 17 policy? Or I'm sorry, outside the university's
18 the university looked at and said we should continue 18 govemance?
19 allowing this exemption because it's going to create 19 A. Their housing?
20 these harms or negative outcomes if we don't? 20 Q. Mm-hmm.
21 A. Not that | can recall. 21 A. Yeah. The university does not own the
22 Q. Allright. You weren't a part of any 22 houses.
23 conversations like that? 23 Q. Does the —
24 A. No. 24 A. Or have —-
25 Q. Allright. And are you aware of anybody 25 Q. I'm sorry; go ahead. | apologize.
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1 A_. Or have responsibility for the houses. 1 A. Can you ask me that again?
2 Q. Okay. 2 Q. Mm-hmm. Would, looking at just the human
3 A. Some of the fratemities and sororities 3 nghts clause policy —
4 have house corporations, house corporations that 4 A. Right.
5 oversee sort of the process for filling the beds and 5 Q. - right, would that requirement of
6 that sort of thing. That's not the university. 6 nondiscrimination on the basis of gender identity —
7 Q. And does the university's human rights 7 A. Yes.
8 clause under the RSO policy, does that govem the 8 Q. —require a sorority hall to permit a
9 fratemities and sororities discretion as they make 9 transgender woman to live on the hall?
10 decisions about the residences? 10 A. If the woman wanted to live in a residence
1 A. No. Because they're -- | think there is - 11 hall and identified as a woman —
12 -1think there is an exception as well related to 12 Q. That's right.
13 both residence halls and having — can have single 13 A. — then the human rights policy would
14 sex residence halls. | think the same applies to 14 apply, and | also think that that would — | don't -
15 fratemity and sorority housing. 15 - the human rights policy would apply.
16 Q. Okay. 16 Q. Okay. And so it would require the
17 A. 1think. 17 sorority to accommodate that request and allow the
18 Q. So you think there are two exemptions that 18 transgender woman to live on the hall?
19 are implied then, both relating just to sex though. 19 MR. CARROLL: We call it residence halls,
20 One is relating to the groups and their membership 20 the dorms that lowa owns. We don't call the
21 policies and the other is relating to the groups and 21 fratemities and sororities halls. So she may be
22 their — 22 talking about dorms.
23 A. Yes. 23 THE WITNESS: | am.
24 Q. --residence hall policies? 24 MR. BLOMBERG: Let's focus —
25 A. Yes. 25 THE WITNESS: Somry. We're talking about
131 133
1 Q. Do you know how that would — so say you 1 houses and structures —
2 had a sorority house and a woman -- a biological 2 MR. BLOMBERG: -- let me focus only —
3 male who identified as a female asked to have a 3 THE WITNESS: -- for fratemities and
4 residence, you know, live in the sorority residence. 4 sororities. Houses and structures.
5 Would the sorority have to permit that transgender 5 MR. BLOMBERG: That's right.
6 woman to live in that residence to comply with the 6 THE WITNESS: And residence halls are for
7 human rights clause? 7 students who choose to live in university-owned
8 A. | don't know. 8 managed properties.
9 Q. Has that question ever come up at the 9 MR. BLOMBERG: Thank you, George. Yes.
10 university? 10 BY MR. BLOMBERG:
1 A. It has not come up with me. 1 Q. So I'm only asking about —
12 Q. Are you aware of it coming up to anyone 12 A. Okay.
13 else? 13 Q. - these facilities —-
14 A. No. 14 A. Okay.
15 Q. Both questions — both answers are 15 Q. - that the sororities or fratemities run
16 helpful, so it was helpful. 16 themselves. Does the human rights clause apply to
17 So to your knowledge then the issue of how 17 their residence selection decisions?
18 a fratemity or sorority residence would accommodate 18 A. I'm not sure that it applies to the
19 arequest by a transgender man or woman hasn't been 19 residence selection but it certainly applies to them
20 raised for the university to consider? 20 being a registered student organization in terms of
21 A. Not that I'm aware of. 21 discrimination.
22 Q. Right. Would the university's policy 22 Q. So would — | guess to step back then,
23 require — human rights clause require that a 23 let's look at just the membership policy. So a
24 sorority allow a transgender woman to reside in a 24 transgender woman who said | want to be part of a
25 sorority hall? 25 sorority as a member, setting aside the residence
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1 question, but as a member, to be a registered 1 copies of those constitutions.
2 student organization, the sorority would have to 2 Q. Okay. So, the university chose to follow
3 pemit her; is that correct? 3 Title IX's exemption as it relates to social
4 A. |think so. 4 fratemities and sororities. Why did the university
5 Q. Okay. And then stepping outside that into 5 not choose to follow Title IX's exemption for
6 the residence — what's the correct term, George? 6 religious organizations and adopt that for its
7 MR. CARROLL: Residence halls. 7 religious student organization policy?
8 BY MR. BLOMBERG: 8 A. | don't know.
9 Q. The term for the sororities? 9 Q. Do you know if there was any consideration
10 A. Structures or houses. 10 of whether to do that?
1 Q. Okay. How about sorority house, does that 1" A. |don'trecall.
12 work? 12 Q. Do you know if there was any consideration
13 A. Yes. 13 of whether to carve out an exception for religious
14 Q. Okay. Sorority house. The sorority 14 groups to allow them to select religious leaders?
15 house, if a transgender woman says | want to live in 15 A. At what point?
16 your sorority house with the other sorority sisters, 16 Q. In this last review, since the January 23,
17 would the human rights clause require the sorority 17 2018 decision, did the university sit down and say,
18 to say yes to that? 18 let's think about whether or not to let religious
19 A. Because the houses are managed through the 19 groups select religious leaders?
20 fratemity or the sorority, I'm not sure how the 20 A. | think there have been conversations to
21 policy would apply. | can't answer that question 21 explore and understand what other institutions have
22 100 percent. 22 done as it relates to the distinction between
23 Q. And that's — and to go back, that's not a 23 members and leaders.
24 question that you've had come across your desk? 24 Q. What other institutions did the university
25 A. No, it's not. 25 look to?
135 137
1 Q. And you're not aware of anybody else 1 A_ | have made reference to lowa State,
2 that's had to face that question? 2 Vanderbilt, and a couple of others just to leamn
3 A. No, | am not. 3 what they've done. Ohio State as well.
4 Q. Okay. So as it relates to membership, a 4 Q. Okay. And what is — what did they do at
5 sorority would have to permit this transgender woman 5 lowa State?
6 to be a member, but you don't know the answer as it 6 A. I don't know for sure but | think | heard
7 relates to —- 7 that there was some sort of leadership carve out. |
8 A. Right. Right. 8 have not read it but have been told that there is
9 Q. - sorority houses? 9 perhaps a leadership carve out there but | have not
10 A. Correct. 10 —
11 Q. Okay, great. Thank you. 1 Q. When you say leadership carve out, does
12 Do all Greek groups have their 12 that mean that at lowa State a religious group would
13 constitutions online yet? 13 be allowed to select leaders that agree with their
14 A. |don't know. 14 faith?
15 Q. Do they all have written constitutions 15 A. | think it's just a leadership carve out,
16 yet? 16 not solely just for religious groups. | think.
17 A. Yes, they should. They should. 17 Q. Okay. So, somy if | interrupted you
18 Q. Okay. But you're not sure if the 18 again.
19 constitutions have yet made it online? 19 So you think that there's a carve out for
20 A. lam not — | have not looked to see if 20 leadership selection —
21 all of them are online. 21 A. For-
22 Q. Do you know if the university has copies 22 Q. — generally; right?
23 of those constitutions, whether or not they're 23 A. Yes.
24 online? 24 Q. Okay. And then that would include
25 A. I'm pretty sure that the university has 25 religious groups but not just be limited to them?
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1 A. Yes. 1 the code, and to understand how does that bump up
2 Q. Okay. 2 against the First Amendment to make sure that we
3 A. That's what | think. 3 were in alignment with lowa as a state, and then
4 Q. Okay. And then were there other examples 4 also just wanting to make sure we got clear
5 of lowa institutions that permit a leadership carve 5 direction.
6 out? 6 Q. Okay. And then why — why do — take a
7 A. | have not looked at other lowa 7 different course than lowa? Why not have a
8 institutions. 8 religious — or not have a leadership carve out like
9 Q. And so you mentioned lowa State, 9 lowa did, lowa State did?
10 Vanderbilt. What is Vanderbilt's policy? 10 MR. CARROLL: Yeah.
1 A. It's just interesting, Vanderbilt has — 1" MR. BLOMBERG: Sorry.
12 just has an all-comers policy. But just looking at 12 THE WITNESS: Ask me that again. | got
13 different institutions, how they evaluate their 13 lost in the institutions.
14 policies and how they have sort of looked at student 14 BY MR. BLOMBERG:
15 organizations, | was curious just about what does 15 Q. So why not have a leadership carve out
16 that look like there. And then | know that lowa 16 like lowa State?
17 State, that there was legislation that was put 17 A. | don't know that we've discussed that it
18 forward, | think, at least according to the vice 18 shouldn't exist. We certainly, going through this
19 president there about a leadership carve out. But | 19 process, wanted to make sure that we were getting
20 think, again, it's just leadership carve outs 20 the correct and accurate direction about what might
21 generally speaking, not necessarily for a particular 21 make the most sense.
22 group. 22 Q. And then, but when the — when the
23 Q. So then your understanding from the groups 23 decision time came for InterVarsity Graduate, it
24 you surveyed, for lowa State and Ohio State there 24 wasn't able to access any sort of leadership carve
25 was a leadership carve out, and for Vanderbilt there 25 out; right? So there wasn't a leadership carve out
139 141
1 was an all-comers policy? 1 at the time the decision was made to deregister
2 A. Yes. 2 InterVarsity Graduate?
3 Q. So, okay. Did you look at any other 3 A. Right.
4 institutions? 4 Q. Okay.
5 A. 1did not. 5 A. And there's not one now.
6 Q. Did you compare how those different 6 Q. Okay.
7 policies seemed to be functioning or not functioning 7 A. Either.
8 at those universities? 8 Q. So at some point a decision was made that
9 A. |just wanted to understand what they 9 lowa State does it that way but that's not how we do
10 looked like. 10 it?
1 Q. Is there any reason why the university 1 A. So it wasn't necessarily a decision made
12 chose not to follow lowa State's model? 12 that we're going to do it different than lowa State.
13 A. ldontknow. I think — | don't know if, 13 It was just leaming, for me, learning more about
14 one, when it was adopted, how it was adopted, and if 14 what has occurred, what's currently in place, but
15 there were ever conversations prior to my armrival 15 not ever suggesting we're not going to do what lowa
16 and prior to this situation, whether or not that had 16 State does because they're lowa State. And that was
17 ever been discussed. 17 never the conversation. It was really the goal of
18 Q. But when the university was looking at, 18 trying to leam and to get more clear direction
19 you know, its policy last spring, you know, after 19 about what that should look like based on the fact
20 the January 2018 decision, you know, you're aware of 20 that we're in litigation to making sure that we were
21 the lowa State policy. What was — was there any 21 clear about where we should go as a state, as an
22 conversation about why we don't want to follow lowa 22 institution.
23 State and we want to do this course instead? 23 Q. And there wasn't a process that said lowa
24 A. | think we wanted to understand and get 24 State has a leadership carve out but, you know, lowa
25 some clarity around sort of the human rights policy, 25 State is amess. That leadership carve out is
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1 causing all sorts of trouble and so we're not going 1 A. We are continuing again because we
2 to do that? 2 continue to be in litigation wanting to understand
3 A. No, there was not that level of 3 where we are going. We have not made substantive
4 investigation at all. 4 changes as of yet.
5 Q. Looking, on February 6, 2019, so this is 5 Q. Are there any policy changes that you made
6 about a month and a half ago now. 6 to the registered student organization policy since
7 A. Okay. 7 InterVarsity Graduate was deregistered last summer?
8 Q. The same Federal District Court entered a 8 A. | cannot recall.
9 permmanent injunction in the Business Leaders in 9 Q. Are there any policy changes as it regards
10 Christ case. 10 leadership selection for student groups?
1 A. Yes. 11 A. No.
12 Q. Are you familiar with that ruling? 12 Q. Allright. And no policy changes since
13 A. | am familiar. 13 the February 6th decision?
14 Q. Okay. Has your office taken any steps to 14 A. No.
15 implement that decision since that time? 15 Q. Allright. So as it stands today,
16 A. No, we have not. 16 InterVarsity Graduate would not be permitted under
17 Q. Have you personally read the February 6th 17 the human rights clause of the RSO policy to ask its
18 decision? 18 leaders to agree with its faith?
19 A. | have gone through the decision and 19 A. As of today, yes.
20 trying — | think it's like 36 or 37 pages, and 20 Q. Do you know if there is a plan to change
21 trying to digest it. 21 that policy in the next six months?
22 Q. |think it's 37 pages on the nose. That 22 A. | am aware of legislation within the state
23 was good. 23 that could offer guidance to the policy.
24 Do you know if anyone else in your office 24 Q. Beyond that legislation, are you aware of
25 hasread it? 25 any plans by the university to change its policy?
143 145
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A. In my physical office or people that
report —

Q. Anyone, any of your subordinates. Have
any of your subordinates read the February 6th
decision?

A. Yes.

Q. Who has?

A. It was shared with Andy Kutcher and Bill
Nelson to review. And also Angie Reams.

Q. Are you aware of anyone else, of your
subordinates, who has reviewed the February 6th
decision?

A. lamnot.

Q. Do you know if President Harreld is aware
of the February 6th decision?

A. |think that he is; yes.

Q. Did you make him aware?

A. I'm not sure how he received it. | did
not send it to him.

Q. And just to clanfy, has your office taken
any steps pursuant to that decision since it came
down?

A. Steps? Can you —

Q. Has your office changed its policies in
any way since that decision came down?

e
- 00 oO~NO O~ WN=

NN N NN = o omd wd omh o wmd o
AWON =200 O~NOOO S~ WN

25

A. We will certainly continue to evaluate our
policies and determine if there are necessary
changes.

Q. But you're not, as you sit here today,
you're not planning in one month you're going to
change the policy to create that lowa State
leadership carve out?

A. We will absolutely evaluate our policies
and will continue to do so but | don't know about
what that timeframe would look like.

Q. Okay. But there's not — there's not a
specific date in mind for a policy change?

A. No.

Q. Just a continuous evaluation process?

A. Absolutely.

MR. BLOMBERG: Okay. | think —- if we can
just take a five minute break. | think we're just
about ready.

MR. CARROLL: Okay.

THE REPORTER: Off the record.

(WHEREUPON, a brief recess was taken.)

THE REPORTER: We're on the record.

MR. BLOMBERG: Dr. Shivers, | have nothing
further.

George?
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1 MR. CARROLL: No, we're fine. 1 CORRECTION SHEET
2 MR. BLOMBERG: All right. Will the 2 Deposition of: Melissa S. Shivers, PhD Date: 03/27/19
3 witness want to sign or how do you want to approach 3 Regarding: Intervarsity Christian vs. lowa Uni
4 it? 4 Reporter:  Batterson/Morrison
5 MR. CARROLL: No, you're certified, aren't 5
6 you? 6 Please make all corrections, changes or clarifications
7 THE REPORTER: Yes. 7 to your testimony on this sheet, showing page and line
8 MR. CARROLL: Yeah, great. 8 number. If there are no changes, write "none" across
9 MR. BLOMBERG: Then we're all done. Thank 9 the page. Sign this sheet on the line provided.
10 you very much. 10 Page Line Reason for Change
1 MR. CARROLL: | assumed you were. 1"
12 THE WITNESS: Oh, we're done? 12
13 MR. BLOMBERG: Yeah. 13
14 (WHEREUPON, at 11:48 a.m._, the deposition 14
15 of MELISSA SHIVERS, PH.D., concluded.) 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24 Signature
25 25 Melissa S. Shivers, PhD
147 149
1 CERTIFICATE 1 DECLARATION
2 2 Deposition of: Melissa S. Shivers, PhD Date: 03/27/19
3 1, Ryan Batterson, do hereby certify that | reported 3 Regarding: Intervarsity Christian vs. lowa Uni
4 all proceedings adduced in the foregoing matter and that 4 Reporter.  Batterson/Morrison
5 the foregoing transcript pages constitutes a full, true, 5
6 and accurate record of said proceedings to the best of 6
7 my ability. 7 1declare under penalty of penjury the following to
8 8 be true:
9 | further certify that | am neither related to 9
10 counsel or any part to the proceedings nor have any 10 1 have read my deposition and the same is true and
11 interest in the outcome of the proceedings. 11 accurate save and except for any corrections as made
12 12 by me on the Correction Page herein.
13 IN WITNESS HEREOF, |1 have hereunto set my hand this 13
14 15th day of April, 2019. 14 Signed at
15 15 onthe day of ,2019.
16 16
17 17
18 18
19 19
20 /S/ Ryan Batterson 20
21 21
22 22
23 23
24 24 Signature
25 25 Melissa S. Shivers, PhD
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF IOWA

EASTERN DIVISION
INTERVARSITY CHRISTIAN
FELLOWSHIP/USA, et al.,
Plaintiffs, Civil Action No. 18-cv-00080-SMR-SBJ

V.

THE UNIVERSITY OF IOWA, et al.,

Defendants.

NOTICE OF RULE 30(B)(6) DEPOSITION
Pursuant to Federal Rule of Civil Procedure 30, the deposition upon oral
examination of the person identified below will be conducted, for use as evidence, at
trial and otherwise, at the time and place stated below before a court reporter or other
officer authorized by law to administer oaths, to continue from time to time until
completed. The matters on which persons designated under Rule 30(b)(6) will be
asked to testify are set forth in Exhibit A.
NAME: The University of Iowa
(through Melissa Shivers for topics 1, 3, and 9 of Exhibit A, and
through Andrew Kutcher for topics 2, 4, 5, and 8 of Exhibit A)
Towa City, 1A 52242
PLACE: University Park Research Center
Room W219
2500 Crosspark Rd, Coralville, TA 52241
TIME: 9:00 AM (3/27) and 12:00 pm (3/28)

DATE: March 27-28, 2019

EXHIBIT

Y

DEPON*E T NAME:
[m Ve (™S

IVCF App. 286
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The deposition proceedings will be recorded stenographically.

Dated: March 22, 2019 Respectfully submitted,

/sl Eric S. Baxter

Eric S. Baxter (pro hac vice)
Lead Counsel

Daniel H. Blomberg (pro hac vice)
The Becket Fund for Religious Liberty
1200 New Hampshire Ave. NW, Suite 700
Washington, DC, 20036
(202) 955-0095 phone
(202) 955-0090 fax
ebaxter@becketlaw.org
dblomberg@becketlaw.org

Christopher Hagenow
Hagenow & Gustoff, LLP
600 Oakland Rd. NE
Cedar Rapids, IA 52402
(319) 849-8390 phone
(888) 689-1995 fax
chagenow@uwhgllp.com

Counsel for Plaintiff

2
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EXHIBIT A
List of Topics for Rule 30(b)(6) Witness

1. The University of Iowa’s policies and/or procedures regarding registered
student organizations, including all funding and benefits made available to
such organizations, and including organizations such as fraternities, sororities,
and sports clubs.

2. Student organizations that have been refused registration, deregistered,
penalized, or placed on any sort of suspended status since 2017, and any
investigations into those student organizations.

3. The adoption, interpretation, and enforcement of the University of Iowa’s
Human Rights Policy, Nondiscrimination Statement, and Statement of Policy.

4. Registered student organizations at the University of lowa, including but not
limited to fraternities, sororities, sports clubs, and sports teams since 2017 that
have employed criteria for the selection of leadership positions, membership,
or participation involving a preference for or against students with regard to
their race, creed, color, religion, national origin, age, sex, pregnancy, disability,
genetic information, status as a U.S. veteran, service in the U.S. military,
sexual orientation, gender identity, political affiliation, or associational
preferences.

5. The University of Iowa’s decision to deregister InterVarsity Graduate
Christian Fellowship, along with its decision to deregister any other student
organizations that were deregistered in Summer 2018, along with its
deregistration, suspension, or otherwise alteration the registered status of any
student organization since Summer 2018.

6. The University of Iowa’s responses to Plaintiffs’ First Set of Interrogatories to
Defendant University of Iowa.

7. Any documents produced by the University of Iowa in response to Plaintiffs’
First Set of Requests for Production of Documents from Defendants.

8. Dockets 117-2 and 101-1 in Business Leaders in Christ v. University of Iowa,
No. 17-¢v-80 (S.D. Iowa).

9. The University of lowa’s efforts since the commencement of this lawsuit to
enforce its Human Rights Policy.

IVCF App. 2869
IVCF App 2476
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CERTIFICATE OF SERVICE
I hereby certify that the foregoing document was served via email upon the

following counsel of record on March 22, 2019, and via First Class/Priority Mail on

March 22, 2019:

George A. Carroll
Assistant Attorney General
1305 E Walnut Street

Des Moines, IA 50319
george.carroll@ag.iowa.gov

/s/ Eric S. Baxter
Eric S. Baxter

IVCF App. 2870
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Cheistensen, Batty [4G]

From: Nelson, Williarm R

Sent: Waednesday, February 07, 2018 841 AM
Ta: Shivers, Melissa S

Subject; List of Spiritual Religious Orgs.adsy
Attachrments: List of Spiritual Religious Orgs.xisx
fielissa,

Here is the tist you requested, There are 32 R30s,

in the review process, we reviewed 31 RSOs In this categary, because we did not review BLInC,
ljust wanted to explain the 31 versus 32 issue. Let me know if vou need something else.

il

Wittiam R, Nelson, Ph.D.

Executive Director, lowa Memorial Union
145 MU

The University of lowa

fowa City, 1A 52242-1317

319/335-3059
willlam-~nelson@uiowa.gdu

fnu, giowa.edu

EXHIBIT

[

DEPONENT NAME: DATE. BLInC-DEF 003761
Shivecs 2 12179

App 0419

IVCF App. 2871
ve pp 87 IVCF App 2478
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Name

Bricdges International (Ul Chapter)
Campus Bible Fellowship

Campuys Christian Fellowship

Cry

Chiabad Jewish Student Association
Chinese Student Christian Fellowship
Geneva Campus Ministry

Hiltel (University of lowa)
Latter-day Saint Student Assaciation
Muslim Students Association
Newman Catholic Student Center
Orthodox Christian Fellowship
Twenty Four Seven

Young Life

ASK Prayer Ministry

Salt Company - The

Baha'i Campus Associgtion

Agape Chinese Student Fellowship
Chi Alpha Christian Fellowship
Christian Medical Association
Wall-Breakers

Business Leaders in Christ

imam Mahdi Qrganization

Ratio Christ

Athletes in Action

Lutheran Campus Ministry

Love Warks

Tau Omega Catholic Service Fraternity
international Neighhors at lowa

St. Paul's University Center

Young Waomen for America at lows
Sikh Awareress Club

Categoty

Spirftual & Religious
Spiritual & Religious
Spiritual & Religious
Spiritual & Rellgious
Spiritual & Religious
Spiritual & Religlous
Spirftual & Religious
Spiritual & Religious
Spiritual & Religious
Spiritual & Religious
Spiritual & Religious
Spiritual & Religious
Spiritual & Religious
Spiritual & Religious
Spiritual & Religious
Spiritual & Religious
Spiritual & Religious
Spiritual & Religious
Spiritual & Religious
Spiritual & Religious
Spiritual & Religlous
Spiritual & Rellgious
Spirftual & Religious
Spiritual & Religious
Spiritual & Religious
Spiritual & Religious
Spiritual & Religious
Spiritual & Religious
Spiritual & Religious
Splritual & Religious
Spiritual & Religious
Spiritual & Religious

IVCF App. 2872

BLINC-DEF
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ATTORNEY-CLIENT PRIVILEGE REDACTED

EXHIBIT

3

From: Kutcher, Andrew M <andrew-kutcher@uiowa.edu>
Date: Fri, Jun 1, 2018 at 3:12 PM

Subject: Registered Student Organization Compliance - Action Required DEPONENT NAME:

To: "_kk_unrMQ_«kummerSO §

NOTE: This communication is being sent to all Primary and Secondary Representatives, and Advisors, as they are listed
on a Registered Student Organization’s (RS0) OrgSync portal. YOUR ATTENTION AND IMMEDIATE ACTION IS
REQUIRED.

Dear Kevin,

The Center for Student Involvement and Leadership (CSIL) has identified that the constitution of InterVarsity Graduate
Christian Fellowship either does not include the current language related to the University of lowa Human Rights Clause
or it is missing in its entirety. All RSOs are required to have this Clause included verbatim in their constitution or bylaws.

Human Rights Clause:

In no aspect of its programs shall there be any difference in the treatment of persons on the basis of race, creed, color,
religion, national origin, age, sex, pregnancy, disability, genetic information, status as a U.S. veteran, service in the U.S.
military, sexual orientation, gender identity, associational preferences, or any other classification which would deprive
the person of consideration as an individual. The organization will guarantee that equal opportunity and equal access to
membership, programming, facilities, and benefits shall be open to all persons. Eighty percent (80%) of this
organization’s membership must be composed of Ul students.

Your RSO must update your current governing documents to include the required Human Rights Clause to continue as a
RSO now and in the future. Additionally, RSO governing documents may not include language that is considered
contradictory to the Human Rights Clause. Any language considered contradictory, must be removed. Once you have
made this update, you must submit all governing documents to CSIL using the form linked here:
https://orgsync.com/14241/forms/311661

If you have language in your constitution or bylaws that is outdated, often found in the membership section, you simply
need to remove the old language and insert the required new language listed above. If you realize you do not have any
part of the Human Right Clause, it needs to be inserted VERBATIM, within the membership section.

The deadline to submit changes is June 15, 2018, or your RSO will be de-registered. If de-registered, registration can be
reinstated by submitting governing documents with required language to CSIL, using the link above. RSOs will receive
feedback on their updates, and the submitting person will be updated via email if additional changes are required.

We recognize many RSOs require a vote of the membership to ratify governing documents. We ask you to insert the
Human Rights Clause into your governing documents with the understanding you will hold a vote of confirmation once

1

IVCF App. 2873

IVCF-000161
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the fall semester commences. If allowed by your constitution or bylaws, you may hold an electronic vote of confirmation
immediately.

Please see the FAQs for more information.

Thank you for your attention and timely action to address this issue. Please to contact to CSIL staff at csil-student-
org@uiowa.edu should you have any questions.

Andy Kutcher

_ Center for Student
- Involvement
& Leadership

145 lowa Memorial Union

Andy Kutcher, M.Ed.
he, him, his

Coordinator for Student Organization Devleopment
lowa City, lowa 52242-1317

Center for Student Involvement & Leadership
319-335-3059 Fax 319-353-

andrew-kutcher@uiowa.edu 2245

http://csil.uiowa.edu getinvolved@uiowa.edu

Adaptability | Harmony | Positivity | Consistency | Arranger

Schedule an appointment with me

2
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ATTORNEY-CLIENT PRIVILEGE REDACTED

EXHIBIT

|

DEPONENT NAME:

Showels

From: Kutcher, Andrew M
Sent: Wednesday, June 13, 2018 4:02 AM

To: Schrock, Katrina N -ﬂuiowa.edw

Ce: Student Organization Help & Information <CSIL-Student-Org@uiowa.edu>; |
. uiowa.cdu>; I .o 2. u>; [N, - o2 cdu>;
kkummerSO_ King, Laurynn L <laurynn-king@uiowa.edu>

Subject: Re: InterVarsity Graduate Christian Fellowship Governing Documents

Hi Katring,

We encouraged groups to get there governing documents submitted by the 13th in order for us to have time to review
them and provide feedback prior to the 15th deadline. The 15th is our deadline for groups not wanting to be
deregistered.

The form to submit will remain open for groups that go deregistered to submit after June 15. If a group goes
deregistered they will become reregistered when they submit governing documents compliant with the Human Rights
Clause.

Hope this makes sense. Please let me know what questions you have.

Best,
Andy

On Jun 12, 2018, at 11:45 PM, Schrock, Katrina N </ N G uiowa.edu> wrote:

Andy,

In an email from Laurynn this morning we were told “Theupdated document(s) are due

tomorrow, June 13 2 or your student organization will be placed on unregistered
status.” However, an earlier email from you, dated June 1%, said: “The deadline to submit

changes is June 15, 2018, or your RSO will be de-registered. If de-registered, registration
can be reinstated by using the link above to submit governing documents with the Human
Rights Clause and no language that is considered contradictory to the Human Rights
Clause.” Can you please confirm that we have until the close of business on June 157

Thank you,
Katrina
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From: Student Organization Help & Information
Sent: Tuesday, June 12, 2018 4:05 PM

To: Schrock, Katrina N [ N2 vicwa.edu>; Student Organization Help & Information <CSiL-

Student-Org@uiowa.edu>: Kutcher, Andrew M <andrew-kutcher@uiowa.edu>

Cc: uiowa.edu>; viowa.edu>; [
B o2 cdu>; kkummer50

Subject: RE: InterVarsity Graduate Christian Fellowship Governing Documents

HI Katrina,

| just received word that we would not approve the change in language you proposed. Student orgs are
free to express whatever language they desire in their mission/purpose, but the University and the
Center for Student Involvement and Leadership must enforce our Human Rights Clause when it comes
to leadership and membership.

I also wanted to let you know that | am out of the office starting tomorrow and will be back in on
Tuesday. | will be doing my best to check email while away and would be happy to answer any further
questions or address any concerns. I've copied my University Andemail address to this email in order to
be able to follow up.

Best,
Andy

From: Schrock, Katrina N

Sent: Tuesday, June 12, 2018 11:25 AM

To: Student Organization Help & Information <CS|L-Student-Org@uiowa.edu>; King, Laurynn L <laurynn-
king@uiowa.edu>

cc: I - <2 <> uiows.cd; [l
B oV 2 cdu>; kkummerS0

Subject: RE: InterVarsity Graduate Christian Fellowship Governing Documents

Andy,

Thank you for your clarification! Obviously, | will need to discuss any changes with the rest of the
leadership team, but | do have a question. Would changing the language of the constitution from “must
subscribe...” to something like “are requested to subscribe...” or “are strongly encouraged to
subscribe...” make it so that the constitution is no longer contradictory? Again, | will need to discuss
changes, but your input on this matter is greatly appreciated.

Thank you,
Katrina

From: Student Organization Help & Information
Sent: Tuesday, June 12, 2018 11:19 AM

To: Schrock, Katrina N W>; Student Organization Help & Information <CSIL-

Student-Org@uiowa.edu>; King, Laurynn L <laurynn-king@uiowa.edu>
@uiowa.edu>; |l

Cc: uiowa.edu>;
uiowa.edu>; kkummer50

Subject: RE: InterVarsity Graduate Christian Fellowship Governing Documents
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Katrina,

| recognize the wish to have leadership requirements based on Christian beliefs, however Registered
Student Organizations are considered University of lowa programs and thus must follow the Human
Rights Clause in its entirety. Having a restriction on leadership related to religious beliefs is contradictory
to that clause.

I’'m happy to chat further about this and provide any information | can.

Best,
Andy
Andy Kutcher, M.Ed. <image001.jpg>145 lowa Memorial
he, him, his Union
Iowa City, lowa 52242-1317
Coordinator for Student Organization Devleopment 319-335-3059 Fax 319-353-2245
Center for Student Involvement & Leadership getinvolved@uiowa.edu

andrew-kutcher@uiowa.edu
htip://¢sil.uiowa.edu

Adaptability | Harmony |Positivity | Consistency | Arranger

Schedule an appointment with me

From: Schrock, Katrina N

Sent: Tuesday, June 12,2018 11:02 AM

To: Student Organization Help & Information <CSIL-Student-Org@uiowa.edu>; King, Laurynn L <laurynn-
king@uiowa.edu>

Cc uiowa.edu>; uiowa.edu>; Gz
B o2 cdu>; kkummerS0

Subject: RE: InterVarsity Graduate Christian Fellowship Governing Documents

Andy,

| would guess that the issues you see involve potential contradictions to the part of the Human
Rights Clause that states: “In no aspect of its programs shall there be any difference in the
treatment of persons...”. From my reading, the language of the constitution does not
contradict the later part of the Clause, which states: “...equal access to membership,
programming, facilities, and benefits shall be open to all persons”. Membership, events, and
other facets of the group are not restricted — the only restriction is specifically for leadership
positions.

While | understand that this leadership restriction can be construed as a difference in
treatment, it is also important to have Christian leadership in a Christian organization. We do
not in any way discourage those who may not subscribe to the basis of faith in Article Il from
participating in IVGCF as members, but we do recognize that having Christian leadership is
important to the fulfillment of our purpose.

The above are my thoughts, but | am open to having further dialogue on the matter.
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Katrina

From: Student Organization Help & Information

Sent: Tuesday, June 12, 2018 10:43 AM

To: Schrock, Katrina N _@_um_a_.g_d_ux Student Organization Help & Information <CSIL-
Student-Org@uiowa.edu>; King, Laurynn L <laurynn-king@uiowa.edu>

Cc: uiowa.edu>; uiowa.edu>; [l
uiowa.edu>; kkummer50!

Subject: RE: InterVarsity Graduate Christian Fellowship Governing Documents

Katrina,

On my initial review | see several issues. As part of compliance with the Human Rights Clause,
organizations cannot have any language deemed contradictory to that Clause. I'm seeing potential
contradictory language in Articles II, 11, IV and Vil. The language is directly related to the ability to
become a member or to hold leadership positions.

Please let me know your thoughts, questions or concerns. | want to make sure this is clear.

Best,
Andy

From: Schrock, Katrina N
Sent: Tuesday, June 12, 2018 10:27 AM
To: Student Organization Help & Information <CSIL-Student-Org@uiowa.edu>; King, Laurynn L <laurynn-

king@uiowa.edu>
Cc: uiowa.edu>; uiowa.edu>;-
uiowa.edu>; kkummerSCi N

Subject: RE: InterVarsity Graduate Christian Fellowship Governing Documents

Andy,

I've now used the form you linked to submit the updated constitution. Please let me know if there is
anything else you need from us, and thank you for your quick reply and for checking into the
submission.

Katrina

From: Student Organization Help & Information

Sent: Tuesday, June 12, 2018 10:06 AM

To: Schrock, Katrina N uiowa.edu>; King, Laurynn L <laurynn-king@uiowa.edu>
uiowa.edu>; kkummer50 [l Student Organization Help & Information

<CSIL-Student-Org@uiowa.edu>

Subject: RE: InterVarsity Graduate Christian Fellowship Governing Documents

Hi Katrina,

Did you use the OrgSync form (https://orgsync.com/14241/forms/311661) to submit? I'm not seeing
your submission in the form or on the InterVarsity Graduate Christian Fellowship’s OrgSync portal.
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Best,
Andy

From: Schrock, Katrina N
Sent: Tuesday, June 12, 2018 9:25 AM

To: King, Laurynn L <laurynn-king@uiowa.edu>
B o2 .cdu>; kkummer SOl Student Organization Help & Information

<CSIL-Student-Org@uiowa.edu>
Subject: RE: InterVarsity Graduate Christian Fellowship Governing Documents

Laurynn,

| was under the impression that the InterVarsity Graduate Christian Fellowship’s constitution had been
updated with the Human Rights clause, and submitted to OrgSync on either the 1%t or 2" of June. If this
is not the case, | would appreciate if you would let me know as soon as possible, so that we can make
the required changes.

Thank you,
Katrina

From: King, Laurynn L
Sent: Tuesday, June 12, 2018 9:15 AM

To: auiowa.edu>; I
uiowa.edu>
uiowa.edu>; I

Cc: Schrock, Katrina N
B o co.co>; wiowa.ecu>; (- o2 c >

kkummer50 - Student Organization Help & Information <CSIL-Student-Org@uiowa.edu>
Subject: RE: InterVarsity Graduate Christian Fellowship Governing Documents

Thank you for your reply, [l 't is important to keep your OrgSync profile updated with your new
leadership team’s contact information up-to-date, so we are able to reach out to the most current
representatives.

Enjoy your day,
Laurynn

Laurynn King <image@@2.jpg>
157 lowa Memorial Union

lowa City, lowa 52242-1317
Administrative Services Coordinator 319-335-3059 Fax 319-353-2245
Center for Student Involvement & Leadership setinvolved@uiowa.edu
laurynn-king@uiowa.edu
http://csil.uiowa.edu
Relator // Competition // Futuruistic // Woo // Belief

she, her, hers

rrom: I

Sent: Tuesday, June 12, 2018 9:11 AM
To: King, Laurynn L <laurynn-king@uiowa.edu>; [ GcGGTNGEGEEEEE - o 2 o>
Ce: Schrock, Katrina N N i ov:2.o.>;
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-@uiowa.edu>; uiowa.edu>;w>;
kkummer50

Subject: Re: InterVarsity Graduate Christian Fellowship Governing Documents

Hi Laurynn,
We forwarded the original email to the current leadership team. Both nd I are no longer
serving on the team. I believe they were working on updating this information, but I have Cccd

them on this email.
Thanks,

Sent from my Verizon, Samsung Galaxy smartphone

-------- Original message --------

From: "King, Laurynn L" <laurynn-king@uiowa.edu>

Date: 6/12/18 8:44 AM (GMT-06:00)

To: [ o o |
uiowa.edu>

Subject: InterVarsity Graduate Christian Fellowship Governing Documents

I am following up to several communications our office has sent regarding InterVarsity Graduate
Christian Fellowship Governing Documents on campus. Our office has you listed as contacts for this
student organization.

We've sent a few e-mails, and also left voicemails, over the past few months regarding the need to
update the organization’s governing documents to include the University of lowa’s Human Rights clause.
The updated document(s) are due tomorrow, June 13" or your student organization will be placed on
unregistered status.

Please let me know a status update on these documents, or if you have any questions regarding the
updates, and | can assist you.

Thank you in advance,
Laurynn

Laurynn King <image©02.jpg>
157 lowa Memorial Union

lowa City, lowa 52242-1317
Administrative Services Coordinator 319-335-3059 Fax 319-353-2245
Center for Student Involvement & Leadership getinvolved@uiowa.edu
laurynn-king@uiowa.edu

http://csil.uiowa.edu

Relator // Competition // Futuruistic // Woo // Belief

she, her, hers
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Notice: This Ul Health Care e-mail (including attachments) is covered by the Electronic
Communications Privacy Act, 18 U.S.C. 2510-2521 and is intended only for the use of the
individual or entity to which it is addressed, and may contain information that is privileged,
confidential, and exempt from disclosure under applicable law. If you are not the intended
recipient, any dissemination, distribution or copying of this communication is strictly prohibited.
If you have received this communication in error, please notify the sender immediately and
delete or destroy all copies of the original message and attachments thereto. Email sent to or
from UI Health Care may be retained as required by law or regulation. Thank you.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF IOWA
DAVENPORT DIVISION

BUSINESS LEADERS IN CHRIST, )
an unincorporated association, )} Case No. 3:17-cv-00080-SMR-SBJ
)
Plaintiff, )
)
V. )
)
THE UNIVERSITY OF IOWA; LYN ) ORDER ON PLAINTIFF’S RENEWED
REDINGTON, in her official capacity as Dean ) MOTION FOR PRELIMINARY
of Students and in her individual capacity; ) INJUNCTION

THOMAS BAKER, in his official capacity as )
Assistant Dean of Students and in his individual )
capacity; and WILLIAM NELSON, in his )
official capacity as Executive Director, lowa )
Memorial Union, and in his individual capacity, )

)

)

Defendants.

Plaintiff Business Leaders in Christ (“BLinC”) seeks an Order granting its Renewed
Motion for Preliminary Injunction. [ECF No. 51-1]. On January 23, 2018, the Court granted
BlinC a ninety-day preliminary injunction ordering Defendants University of Iowa, Lyn
Redington, Thomas Baker, and William Nelson to restore BLinC to registered student organization
status. [ECF No. 36 at 31]. The parties jointly agreed to extend the injunction through June 30,
2018. [ECF No. 46]. In anticipation of its expiration, BLinC asks the Court to renew the
preliminary injunction, thereby enjoining Defendants from interfering with BLinC’s registered
student organization status during the pendency of this litigation. The Court held a hearing on
BlinC’s original request for a preliminary injunction on January 18, 2018. BLinC requested oral
argument on its renewed motion; however, the Court finds that in light of the previous hearing and
the filings of the parties, the motion can be decided appropriately without it.

EXHIBIT
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The Court reiterates that “[f]acts and conclusions determined by a court in granting or
denying a preliminary injunction are provisional and nonbinding.” [ECF No. 36 at 1-2] (citing
Henderson v. Bodine Aluminum, Inc., 70 F.3d 958, 962 (8th Cir. 1995) (per curiam); Sak v. City
of Aurelia, Iowa, 832 F. Supp. 2d 1026, 1031 (N.D. Iowa 2011)).

After careful consideration of its prior Order, the parties’ submissions on this motion, and
relevant caselaw, the Court finds that the preliminary injunction should remain in place. In its
previous decision, the Court noted that the record contained evidence that another registered
student organization had been allowed to operate on campus with membership requirements
violative of the University’s Human Rights Policy. /d. at28. Without more information, the Court
had to conclude that it was possible that the differing views of the student organizations could
account for the differential treatment. The University has now provided data from its ongoing
efforts to review its administration of its Human Rights Policy. It appears a large number of
student organizations were operating in violation of the University’s stated policies at the time the
University revoked BLinC’s registered student organization status. [ECF No. 52-1 at 3]. The
University does not reconcile that fact with how the proceedings against BLinC were carried out.
Presently, too much remains unknown about what role BLinC’s viewpoint played, if any, in the
decision to deregister the group. The Court determines that the preliminary injunction it previously
imposed should remain in force throughout this action for the reasons stated both here and in the
Court’s Order on Plaintiff’s Motion for Preliminary Injunction, [ECF No. 36].

The Court would also like to take this opportunity toremind and direct the parties to follow
the Local Rules with respect to all future submissions. BLinC filed its motion after a court-
imposed deadline without showing cause. BLinC also failed to deliver a paper copy of its motion

and supporting filings—which together totaled more than 700 pages—with the Clerk of Court
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despite previously being advised of that requirement for filings totaling more than 100 pages. See
LR 5A(g)(8). Similarly, the Court declines to address Defendants’ motion to strike, which was
raised in a footnote of their response. See LR 7(e). The parties are advised that future violations
of this type may result in their filings being struck.

For the foregoing reasons, Plaintiff BLinC’s Renewed Motion for Preliminary Injunction
is GRANTED. The Court orders Defendants to maintain BLinC’s registered student organization
status until the Court renders a judgment in this litigation. The Court waives the security
requirement in Federal Rule of Civil Procedure 65(c).

IT IS SO ORDERED.

Dated this 28th day of June, 2018.

,gvijh - Q et

STEPHANIE M. ROSE, JUDGE
UNITED STATES DISTRICT COURT

IVCF App. 2884
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From: Christiansen, Frika B </fo=Exchangelabs/ou=Exchange Administative Group
(FYDIBOMF23SPDL T)en=Recipients/on=c697324856¢494b907899ccb6a304£2-cechrist>
To: Paul I Mintner (paul-mintner@uiowa.edu) <paul-minther@uiowa.edw>, Kutcher, Andrew M <andrew-kutcher@uiowa.edu>
Subject: Non complaint list - Monday 6/18/18
Date: Mon, 18 Jun 2018 15:03:40 +0000
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