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COIJl·,JSt::L: FH:PORTER: 

___ ,l\!onr: prc:~ont ___ .,,_,,..,.,. ----.-- ______ ._ .. _ ..... ,~---····"""••" .L~onc~ 

PHOCC:ED!NG: courrrs 8Uf3SEO.UENT HULING ON PLAINTIFF'S MOTION FOF{ 
DUMl\il;\HY /\D •. IUDICATION AND DEFENDANTS' MOTION FOi"~ SUMMARY 
,H )IJGf1./IENT on IN THE J\LTEl<NATIVE SUMMAHY AD,JUDICATION OF ISSUES 

This cw:;o involves tho suspension, expulsion, and oxclusion of a student from an 

und<::1rl][i!Vlut1tn pronrarn at c1 private n:1liglous colle~Je. Thnt studGnt, Plaintiff Domainlor 

,l:wk:! c~·1bnrl]n[J, is a m~1k:=) to fornak~ pre"oporative tn,msgondercd person. She applied to 

Crili1on1i::1 lbptlst University (Cl3U) for the f;:-111 20-1 ·1 sernestor as a "femalei• nnd was 

ll10 University subsequently [E:,arned that Plaintiff had appeared on a reality TV 

$;\'KN/ to dlf,Gu,.:~s her trfmS[J(mder identity. Th~~ Univ£m;ity suspended her, lalor expelled l'K)T 

n~; ::i ·r;tudnnt, nnd excluded her from all University properties and from all cornrnunity c1ncl 

pt1L1fic f:•J(:'::ntr; !mid on crnnpus for ''frm1d'' on the groumJs she had misrepresented that she 

l·Jlainl.iff c=~dminii;tm1ively nppc3led as permitted by C8U regulations. The appellate 

brJdy ,i!ftrrncid hi:lr oxrulsion as a student, as well fJS ht~r exclusion from CBU pro parties 

othor\Jvi:::;o opon lo U-1e public, but overturned her exclusiQn from cornrmmity and publlc 

O'/unt~. lwld on cninpus. PlnintiH did not sc:(Jk judicinl review of tho disciplinary hearing by 

G,C, TRl\q}(_Judoe 
.1. C<'lr;iillo(li<.pl, Cieri, 

Paqo 1 ----~ ...... , ....... :,.. _____ , 
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Pt:.1i111.i'ff'~~ Fir~;t Al'rwndod Comp!8.int ccmtoins flvo "C::-iuses of Action" for: 

2) Um·.:,1ch of Implied Covenant of Goocl Fnith 8nd Fair Dealing; 

:1) Vioh,ikm of the Unruh Civil Rights Act ·for her susponsion; 

i1) Viokition of tllG Unruh Clvil Hights Acl for her exclusion; and 

5) ViobUon of the Unru!"1 Civil Rights Act for her expulsion. 

D1TlcnrL-.1nts havo filed Motions for 8Lm1n1::-u-y Judgment or in 1he Alternative for 

S1.1,T1m;.·,11y Adjmlk:ation cm a!I fivn Causes of Action. Plaintiff l-ir:1s filed Motions for Summary 

The, Unrnh Civil Rinhts Act Gkdms 

P. 03 

WfJ brc•gln with the 3rd , 41\ and 5t11 "Causc,s of Action'' for violations of the Unruh Civil 

rnJiTl:s /\ct. P!:,1inliH cornpk.~irH;; tlmt CRU violated tho /\ct by sw3pcmding, exclu(folB, and 

The: thro~~ho!cl issue i:; whol:licr cnu is a "busi11e5s establishment" for purposes of 

lhe Unruh Civil f"{iqhts Ad. To o,e nxtc!llt CBU is such a business e;~1~1blisllmcrnt, it is 

~;ubjecl to ll"iu provbions of tho /\ct and can be held liable for discrirn1m-ition in vio!alion of 

likJ AcL Tei Um o.xtont it is not such nn entity, it i~; not subjoct to liability for ucts of 

db;~drnintttion prohibited by that Act. 

Tht~ w1clt:,put.mi f ... 1cts ostablish, as a ma Her of law, that for its on-ca1npus 

nducati1)n::1I activit.k,s, GBU i:3 not a "business cst:~blishmcnt11 wilhin the mi;::an[ng of Lh0 AcL 

-------··•"·' .,,, .. _,, _____ ··-·---·"---·----·· . COURr'S SUBS[QUDrr H,ULING 

~~;,r,,_JJ1A~J;,)tJdgo 
,I, Cnr,tillo_(jkp}, Clerk 

Paqe 2 
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Cnl.J it:; a privato nonprofit religious corporation. It i~-; n privnte rE~ligious colleoe with 

n rn::iin c:irnpu.:; in r~iVE:rside, c1nd sf.ltollite operations in neighborino comrmm\tics. It is a 

rninislry of tho Crdifom!n So11thom Br-iptist Convrn1tion which selects CBU's Board of 

Tn1~:t,x.~:. /\fl m(m1tic~rn of CBU's !Joard of Trustco-s are requirod to be rnernbern of 

f;uuthcrn Hnr,tifit churche~;. The president of CBU and nll of ils 'full-time adrninistrativn 

nfiiccr:, mwi;t bo nlfilbted wilh cl Southern Baptist church. All of CBU's faculty, including 

ndjtmd f,:icuily, 1T1us,t bo prnctrclnn Chrlstians. Almost half are Soulhern BaptisL 

J\pp!ic~ml.s forfocu!ty positions, to t,xich both re!lgious and socular cournos, are required to 

idonlify U·H:iir d1urchos and pastors and disclose whether tl1ey attend c.hurch rcgulnrly. All 

b-1c11Hy J 1·1cmbc;r;:; nm (i_:-:poctcd to integrate the Christir:m foil:h into their presentations. of nll 

mudoi-lls arr-i not roquired to be Chrisfo.,ns, and tho ~,tudent body contains students 

frcim r.1 wi(le a1Tny of religim.m beliefs. Onlv a small minority of CBU's most recent cli:rss 

V1hi::, idcmtiried as Soutl l{11f1 f.~aptist, but about 87% wr.:ire idontified ~:1s Christian. All full-tkne 

Chrii~ti::rn Studios. Sludonts mo nb;o expected to t:1Hend n du~pel service of approxim21tely 

WJ rninulJ~S durulion m1ch W(:"iol~. These Sf:rviccs include Christian prayers, hymns, Bible 

CBI.I 1,mdernmdu:-:\to 2,tudents arc ~;ubject to a strict moral code that prohibits sexual 

crmduGt oul,:=;idE~ of rm-irri,:1~1e, mnokinu, usin~1 atcor1ol, social dancing, gamblin~1 cHld 

.GJ~.: .. .TB.!\BtL.Judgo 
,L_Q:~~tilJQ_(IKPJ, Clerk. 

--~'"'"'""··~--,Pa[Jc_ 3,,_~ 
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praGilcino lhu occult Studunts are n1,:1Clt1 ci\ivam of these expectations and anmc to obide 

/\l Hie :~tir11n tirno, CBU is not cloisl(:irccl. It offers nracluntc ~md undergr;;,duate 

dt\Jroon in 8 wide nrrnv of profnssiomil and secular subjocts inc!ucltnn nursing, e11ginnoring, 

mKl l.m~:;inc,t~!t. It tms 21 subsU.-intial public presence VJlth over 7,000 students. It chargc:;s 

luilion 1 nnd ,H1W:rUsos in tho cornrnunity. It rncrnits students from the general public. Its 

!)P-'\du;:,fr:r:; enjoy increased vac:::1lionril m1cl professional opportunities CBU is accredited by 

fr1C\ W;;:,!:~!.ern /\~~~1,ociation of School:3. and Colle9es, a secular accreditation authority. It 

1novkks opporlunitios in tho nccular workplace. It or its student receives federal funds 

avriilablc to other co\lc:gci; 1 as WEJII a~, bond fundin~J on tcrrns ava\lnblo to alher co!legc~~. 

P. 05 

cnu own:r; nnd !Ems.es real property in rnversidc. lt operalos n counselin[1 center 

and ltbrnry, whk;h iHG open to tlie public. It operates ,:1.n off-campus art nallmy that is op€m 

to tlH;i public. It nlso has a tool company nnd rcsh:iurant that are orerated on CHU owne:d 

m·ooc1ty. It offors, on .. llnr:::: courses and 1·Hoqrams whoso students are not subJ'.C:ct to tho l I t- ,_. 

rJrict 1r1(;irt1I codo oxpoctcrI of m, .. campus studf:mis. 

cnu tlHJ::.~ con::~istG of 8 very Christian foith••Orinntod on campus program, while 

:c:i1rn.11tr:1d1mow,:ly rnnlntnininn ,mci\lrnv pro£Jr;irns snd services that· are secular. It is the 

rnrU1tc.~ of U1e dlvld~:~ llotwcen CBU's on c<m,pus oducational pmgran1 ~nd these other 

Tho Unruh Civil f<.i~ihts Act reaches sll of Ct1liforn1a's business ostablishn1Emls) bul 

nut nil t/1\liliNi or associations, even those with o.m1rni:)rci0l attributes fall within thn 

d,.:dinltlo11 of a ''busir1(!t~s oslabllshnmnt1', In Cttrr,Hl v, Mount Diablo Council of the Boy 

. COUHTS SUl3Sl:::OUE:NT RUUMG 

G,,.G.~~rn-~GJ:'.,) udg o 
,J. Cnslillo(jkp), Clerk 
~---.. Pa.90 4 __ 
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St.e'(il!IS (H:iOB) 17 CEiLrlt:i G70, our Suprenlfi Court held that tho Boy Scouts was not ~i 

bu:,,111Dt;r; ontity within th,il mcianing of UH~ /\ct. The Boy Scout organization hmi as its 

pdin:ny rnission tho inculcalion of a f~pt:cific s~~t of rnoral values in its youth members. It 

wri,-:; Hmt fo,~rn; on vnh.ms that look t.ho Boy Scouts outside of the long reach of the Unruh 

Civil gi(l!lh Act Tlk~ Scouts was a h~rfie organiz.ation with many thousancl members and 

nrA ~.,t:lcctive nbout \Vhlch lioys could enroll. Tho Eloy Scouts f.llso engaged l1·1 mriny 

connncrcbl m:livil.k:i::; tncludinFJ reUiil store;:, and licensin[! of its ins\gni::J. The Supreme 

Court found t1Hi:'.c,fi ,1ctlvitins did not chnnr.Jo the pri1nary nature of the oroani?'.ution. 

II. Wi,I;;, thti inc.ulr.F.ition of values thnt was also disposilive in tho ca!;)G of Doe (Jano) v. 

Cnlifrunin Lulhmnn f-Jigh School Association (2009) 170 Cal.App.411·1 828, whern the Court 

of /\pp(;t~I hc1ld lrmt n private Lutllcrnn High School was not a business establishrmmt 

P. 06 

This Court li:js carufully compared the undisputod fncts in this action with U10 fact$ 

~;t:t torth by Hm Court of Appcinl 111 Doo. Specifically, the Cou1t h~:1.s atlempk:d to ascertain 

hovv CL:\U'B on--cnrnpus pro9rarn is materially different from the Lutlmran Hi9h School in 

Do,~:j mid fiml~. t11cm to be materially indislingui•:;h,~bic~. BoU1 the L..uthemn High School 8nc.1 

CDU nro rditJiotwly c,ri(:;ntcd rn:lucntional entities. Both adhere to rnligious Vt:~luos nnd 

o:~p(ict 11\t::ir \.:,ludcnts t() 1Jd\K:ro to tl"lose Vtducis. If anytiling, CBU is more stringent in the 

rcqi 11t\'1t:I rnl1f)ious affiliaUons of its faculty and expressly more rostrictive in tho moral cod~: 

l'tJjuirrnl of stuck:nts. CBU expressly requirHs its foculiy to intcgnite Christbn valuos into 

CV::HY subjc:cl of its curriculum. The wquiromc:nts that faculty rnemtx.n~. bE~ Chrislian and 

Hint thoy 111cmpor,1te Ch!lstian values lnto their teHehlng of secular subjects indisputably 

inlortwincs rolis1lon with the secular subj;~cls. 

Q.(~,.T.B!.\§1:5,_JudgD 
J ... Cw;tilln(jkp), c:ork 

----·~ .. ., .... ,-------·--·"""' .rage 5 
COIJ[tl 'S sunsr::OUENT RU'i-,ING 
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CHU rec1'.;iVrnJ or it::; :::,tudenLs rocc:lvo sorne levGI of pLJblic funding, s-orne1hing not ~1t 

istuo witll the Lu1:ht~n:m Hi~Jh School. Out, there is no cJVldonce that CBU r.,greed to comply 

\Nilh HKi non-c.liscriminz:1Uon provisions of tll~) Act in order to receive any funding rind no 

nvi1 lt'::ncn CBU ack,d unla1,,vi"ully with re:;pecl to f undinf:J. 

CHU i:::.1 !arfJnr tlwn i11e Lutheran H1f)h Scrwol b<,ti1 in campus size and student body. 

nut, i;Lr:e is not dl3pm:;ilive. The Boy Scouts me a fm large·r organization Umn CBU. CBU 

opc:,rntm; nn on •line m:lucntion,ll program, ant.I theater and librriries thnt are open to tho 

pub!k:. Ti 1c::::ci acti1Ji!ir..m mo \mgor in scope than tho~;o of tllo Lutheran High School, which 

~;,ofcl foolb,111 ticl<cts, anci had varlous fundraiscrs. Gut, in both Curmn and Doe, tho 

mv.:i!ln1-y bu sin cm;: Oflor,:11:ions of the} orgtinl:.:i:aUon-s did not brlnfJ their com nssociaticmal and 

P. 07 

Doth cnu and the L.ulhcmm Hi~Jh School teach socu!ar as wcdl E:Js relluious subjects, 

Thr1! Cowt of AppQal in Doo spocific~!!y noted thr,it the L.uthcm1n I· llDh School's ri::dlgious 

01ifi18:1no ww;; ''innxt.ricably inLDt lwincd" with its teachin~J of thm;o secular subject8. CBU 

tc,;~chniJ $,8ctilar sul:.Jjocts as Wt;II. While proficir:mcy in some of tl)ose subjects rnay lrnp(.0irt 

i:1n ~;conomiG r:idvrrntago to the f;tudont, mastery of the Luthcmn High Scl1ool's secondmy 

~, 1:::1'1001 cwrlculum would f:ll'JO impart a11 oconornic aclvanta~Je. In tlln case of CBU, every 

i,iH;u\nr ~:uhjcct i:.; oxprossly intorlwinod wilh a va!ue:s•bt1sc-d Cl'lrlstkrn ro\lgious comprnw:nt, 

lm1qht by a Chri~:,fo:1n. CBU stu(knts may be rnotivntcd by any number of factors in makin~J 

tiH; clo,;i;:diJn t.o ,.tkrnd that institution, just as some boys rn;'.'.1y join the Boy Scouts SE:1ek\ns1 to 

90 cc1mpin9 1,1U1or 1lh1n bo tnught le,%om; in the Scout Onlh. But both the Boy Scouts and 

CDU QbViOU\~!y wo1k to ensure Hwil" scout~, and students are f~Xposod to .. 1 specific ~;et of 

vt1!l1c8. Whntr:wor (H:onomic bonom the student hopes to gain from the CBU oclucational 

G ,C. TF:/\Sl<, .,Judq0 
J_. Cai~.ti!!o _(jl~.pl, Clark 

--"-·'"' ..... , .. _____ ,,,_Pnqe_G _ 
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m1:p,:;rkrncn, C'".:BU ckn11ly inlends to send forH1 an 0119inetlr, nurse, bu::.:ltwssperson, or 

k::01dt1i::ir Vil 10 will tKJ .nbki to ;;1pply its reli~;ious values in the secular world, Just as tcachin~J 

G;:11npin{11, HWiff1rr1lnu, mid 0U1f~I" s!dlls to boys doos not tr~msform tlle Boy Scouts into a 

cnm1ncrcial (:ntorprise, neilhEir tloos cnu teaching mnrkel.ab!e skills to its student::;. 

nnnlly, HwJ Lutheran I ligh School in Doe educatod minors, whila CBU, as a colk~ge, 

e;1·J1.1ctll:1}~; ndullg. Them:: k;; no n.~Uonal reason to bnlleve that valuo-b~sed organizations only 

Hu oub0ide tho l'()ach of U1t~ Unruh Civil Ftif;ihts Act when tliey impnrt values to rninorE;_ 

/\1:.lulhi h;wn t~s much rioht to onroll themselves in value-based educational progmms as 

they hav1,:i to oni'oll U1(:ir chlldren in such progmrns. And orfJanizations such as CBU have 

nl rml(~h rioht to attempt to icnpart value:; to adt1lts t)S U10y do to children. 

·rl1e Suprcnic Court 1n Currnn (.ind tho Court of Appnal in Doe w,:1re botl1 careful to 

[W,Jid docldinfJ tho c~i:?,o:;; on l~irnt Arncndment grounds, and CBU do(1s not raise ~i First 

/\1m::ndrncnt del"f:.im::c. Still, oven without n~nching the ConsMutional issues, judiciRI 

lriV:rprelc1Uon of tl1\'.:.~ Act requires n court to b:1lancc the SfatG's compE~lling interest in 

Some pr,)(Jrams, rcl,Jtlvrily few in number, me not business establishments witl1in 

tlio me;:1ninu of th6 Unruh Civil F{ighls Act. CBU's on cr:11npus ciducallonre1I progrnm is one 

CBlJ hnn a mnnber 01 protw:1rns that are not religiom;ly or values-based and ore 

npon It) Hin pi iblic. ll-:; library, cm.insoiinf~ contor, art 9allmy, and on-line c.ourses have lilt!~ 

G C.,,TRASl~ •.. JuclgG 
J_.. Cs'c,tilln {jkp), Clcfk 

Pnnl, 7 
,,, n• ........ ,., .••.. , ...... , ..•• ,.,,,,,,,.,,.~y••---·-·---~---'·' ,,,.~,.----.---·-··---• .. ,.,,11,.., -~-"'- "IYl .. l",...,. •••••• ______ .__.,..,w ... , •• , ____ .. -. .. ,.,.,._.,.... •• ,.,_ ............. , i,~ ..... ·-·.--, 

courrrs suns[oun.ir HULING 
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or no value~b;:;ri:,cd cornporn:ffit. Tl·1oy do not mquiro patrons or parUcipr-ints to adhere to 

::i:1111 nw, al codo of conduct. Thny ma e\:isentially indlstinr:1uishab!0 frorn si1nilm coIwnercial 

rv:·!i-viHef, in tho community. Still, llwse nnoillary programs. although open to lllo public, do 

nt"i1 want rnnn1brirs of thci putJlic: acce:;s lo CBU's faith,lnme:d und0rnradW..ilH program, and 

(lo l·1ol: lran~;forin GUl,.J's Inilh--tmsed undmgradunte prograrn into a business establishment. 

Sen Curmn v. Mnunt D/£.1/)/0 Council of th,) Boy Scouts, supra, at 17 CaL'1- th 699-700, and 

Dou (-lww) v. Ct'llifomio l.uilrnrt:m /--1i9h School, suprc1, at 170 Cal./\pp.4'11 839. 

P. 09 

Bo1.h Curran nnd Doe strongly su~J~JE:sted, without holding, that the~~e distinct nnd 

:,(Nf-rtd:iln :mc:Hlriry business transactions would be subject to the Unruh Civil High ts Act. In 

dicl11rr1, the Supmme Court stated that thfl Boy Scouts rotr.1il opera lions would be subject to 

tho· Act, an did lhe Court o"f /\ppcul in discussing the Lutheran Higll School's sales of 

Unsefl upon U1(~ undisputed fuels, this Cr;wt iir1ds, as c1 mattGr of law, that CBU's 

,1ncil!nry l1trnirv::t:·,~- npcrntions, such as its librnry, counseling center, and retail bL1sinessos 

Gawses of Action 

A-:.; n vnlue••bt:i.::.:ecl, mlluicH..m, non-profit educaUomil institution, CBU's on-campus 

(;duca1imnl pro9rcrn1 i:-,:; not subJoct to tha provisions of the Unruh Civil nlgl1ts /\ct as a 

ri 1nnnr of lcl\N. [ktc·ndnnt:;' Motion on the 3'1•
1 and r:;t 11 Causes of Action challenging 

Plninti"ff'r, i~.w:,pcmsion mid expulsion frc.m1 tho CBU undorgraduate progmm is rJrantcd. 

r:1'1:-'iil 1tifl'~; Mol:ion on the :~rc1 and £}fl Cm1sI~s. o·f Action is cJeniod. 

. COURT'S slmsEOUENT' (WUNG . 

G,C. lHASK, Judgo 
,.L Cn~tillq ,(i,l<:p), Clerk 

----··~""·····-·J½rga_ 8, __ 
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Defondant CBU opmat<~s a number of on ,md nff carnpus anclllnry activities that are 

1;p,c:1n lo !ho 01::::ner~:-d public. Theso anc:illmy op.:.:wtlons am subject to the provisions of tho 

U,uul I Civil Hin ht:.; /\cL Defc-ndanls' Motion for Surnrnary Judgment on tho 4th Gause of 

Aciion chalk:n(Jin~1 CBU's exclur-;ion of Plaintiff from thesr.:i ancillary activities is denied. 

1"1l;1innrf's Motion for Sumrnnry Adjudication of Issues on Hw 4!1' Cau~;e of Action is ~Jrnntod. 

Pl::iinlifi-'s Motion is granicd ~s to the 4 111 Cause of Action brrned on tl1e 

u1wontrovcrlc-::d fnct~~ tl·p:,.t she is a trnn$nendered porson, subject tn the protections of Uw 

/\cl, and thnl. tho tH1cillc11y opcimtions of cnui separalH from its on-cnn,pus uncicr~Jmdurite 

P. 10 

o:-'.:.t:·ibli~:hod thi.1t ::.;Ila was oxc!uded from thm:o anc:illmy ~.:1ctivities w\111 tile exception of 

/\t the he:::Hin9 Plaintiff conceded that sho wns seeking tho minimum statutory 

i::b1r1r~oG:'; of $4,000 per Causo of Action. Ttwmfom, Plaintirf is entitled to statutory 

Tlte 1 ';1 f.lnd 2nd C:s1usos of Action are contract cln!rns. Both "Cau~~cs of AcUon'' 

nik~rF:i brt!::i,cl1 of tho sm11t:'I contract, tho contract enterod into betv1een Plaintiff and CBU 

1,1pon her enrollnrnnt m, n student 

Ar; an cduc(½Uonnl institution, CUU's, rulos governinn student discipline provide for a 

qu~,:;.i--judicbl adrninislral'ivo hE:arir19 as pc1rt of tile student disciplinary process. Seo 

•'Col'nfKWldiurn of Exhibits in Support of Oofendonls' Motion for Sumrnrny ,Judgment, or in 

lh<1 J\lto1T1ntivc fi)I' Surnrnary /\djudication of Issues" cit Exh:bit J, p~1~1es: CBU 03985 .. 03986. 

Whun 1111 onl1ty provick~s for nn adrninistrativo process, that process must be exhm1sted 

cou1rrs SUBSEOUENT l'WUfs!G . 

0,J;., 1]3.ABJ~:,_Judge 
.J, Cri:~\illo (jkpl., Clerk 

___ ,.,Page. 8 _ 

Case 2:19-cv-09969-CBM-MRW   Document 47-11   Filed 02/20/20   Page 10 of 11   Page ID
 #:305



JUL-11-2014 FRI 03:15 PM RIVERSIDE SUPERIOR COURT FAX NO. 909 955 1460 P. 11 

botore '.;;;eekinn a judicial remedy. Even then, a Petition for Administrative Mandamus 

undct Codn of Civil Proccclure =:;ection 1094.G must bD sought before nny other judicial 

rnn1Gdy. 

Plaintiffr; contl'nct claims 1::,pecific;:illy cornplain about tho shQrtcon11ngs of the 

W'llninis1rn11vc tienri1•1~J nHon:lcd by CBU. /\ court rnny not hear such H rnatlor unless it \.s 

firgl bmuotrt by Petition for Writ of Mnnth:tto under Code of Civil Procedum section ·1094.5. 

'lhb ir:, no1. to ~;:~1y that C8U's ~,dmin\strntiv,c:i hearing was fair, Urnt the fact-finder was not 

td11:;;ed, m that it~:: dlscre:tion was not EibUsE:d, All of those lsHucs coulcl have and should 

h,1'/0 boc.n detmtnim~d by n courl in an Adrn1nistrative Mandrnrn1s proc0oding. Whether 

so1mdi11n in cn1·1trTK.,l or to,t, thny rnay not bo considmod in this proceeding. See Gupta v. 

Slonfon.l Univorsity (2001) ·12lJ. Cal.App.411 ' 407 1 411 +ll 13. 

Ddcnc.h:a1t~~, Motion cm tt10 1f,1 rind zr,c1 Crwses of Aclion is nrantcd. 

Pl:J1ntlrfs Motion for SurnnHHY Adjudic,:1tion of Issues is denied as to the 3rd and 51h 

C,Ji1.1r;.n};; r.,f /\cUon and £Jrnnhx1 m1 to thn 4-u1 Cause of Action. Plaintiff is awarded st(1tutory 

dtjfili.'.i:JO:\ in [Jw nrnount of $4,000 on U-1rJ. 41h Cause of Aclton. 

Ut~fondanh:' Motion for Summary JudfJn1ont is denied. Defom:klnts' Motion for 

!::u,nrn:.;ry l\d}ucHc::-:tkm of Issues i~: granted r1s to the 1st , 2r;d , 3rd , and 5lh Ci:.iuses of Action 

G.C._THASl<:L_,luugc:i 
!L.Ga§till9JlliPl, Clerk 
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