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63 12/06/17 | Judgment 1 1-2

60 10/25/17 | Notice of Appeal to the 9th Circuit 1 3-7
Court of Appeals filed by Plaintiff
Agnes Deirdre Morrissey-Berru

59 10/02/17 | Notice of Lodging 1 8-9

59-1 | 10/02/17 | Exhibit - Judgment 1 10-17

58 09/27/17 | Minutes (In Chambers) Order 1 18-21
Granting Summary Judgment

55 09/12/17 | Supplement to Notice of Motion 2 22-24
and Motion for Summary Judgment
as to Complaint

48 09/08/17 | In Chambers Only-Text Only Entry 2 25-26
by Judge Stephen V. Wilson: The
Court orders that Defendant Our
Lady of Guadalupe School clarify
the scope of the Motion for
Summary Judgment, in light of the
recent dismissal claims. The
defendant shall file a supplemental
memorandum no later than
Wednesday, September 13, 2017
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47

09/06/17

Notice of Voluntary Dismissal filed
by Plaintiff Agnes Deirdre
Morrissey-Berru. Dismissal is with
prejudice

2

27-28

46

09/01/17

Declaration of Stephanie B. Kantor
in support of Defendant’s Reply in
Support of Notice of Motion and
Motion for Summary Judgment by
Defendant Our Lady of Guadalupe
School

29-47

45

09/01/17

Notice of Lodging filed (Objections
to Plaintiff’s Evidence)

48-50

45-1

09/01/17

Attachment: Objections to
Plaintiff’s Evidence

51-56

44

09/01/17

Statement of Reply Statement of
Controverted and Uncontroverted
Facts by Defendant Our Lady of
Guadalupe School

57-164

43

09/01/17

Reply in Support of Notice of
Motion and Motion for Summary
Judgment by Defendant Our Lady
of Guadalupe School

165-183
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42 08/28/17 | Plaintiff Agnes Deirdre Morrissey- 2 184-189
Berru’s Compendium of Evidence -
Volume 2 of 2 (RE: Plaintiff’s
Opposition to Motion for Summary
Judgment filed by Defendant Our
Lady of Guadalupe School)

42-1 | 08/28/17 | Plaintiff Agnes Deirdre Morrissey- 2 190-203
Berru’s Compendium of Evidence -
Volume 2 of 2 (RE: Plaintiff’s
Opposition to Motion for Summary
Judgment filed by Defendant Our
Lady of Guadalupe School)

Exhibit 3 — Deposition of April L.
Beuder, Volume II

42-2 | 08/28/17 | Plaintiff Agnes Deirdre Morrissey- 2 204-237
Berru’s Compendium of Evidence -
Volume 2 of 2 (RE: Plaintiff’s
Opposition to Motion for Summary
Judgment filed by Defendant Our
Lady of Guadalupe School)

Exhibit 4 — Deposition of Silvia
Bosch
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42-3 | 08/28/17 | Plaintiff Agnes Deirdre Morrissey- 2 238-244
Berru’s Compendium of Evidence -
Volume 2 of 2 (RE: Plaintiff’s
Opposition to Motion for Summary
Judgment filed by Defendant Our
Lady of Guadalupe School)

Exhibit 5 — True and correct copies
of pertinent pages of Defendant’s
document production in response to
Plaintiff’s Request for Production of
Documents and Tangible Items to
Defendant Our Lady of Guadalupe
School, Set One (DEFT
PRODUCTION 0001-0721)
produced to Plaintiff on April 21,
2017

42-4 | 08/28/17 | Plaintiff Agnes Deirdre Morrissey- 2 245-248
Berru’s Compendium of Evidence -
Volume 2 of 2 (RE: Plaintiff’s
Opposition to Motion for Summary
Judgment filed by Defendant Our
Lady of Guadalupe School)

Declaration of Agnes Morrissey-
Berru
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42-5 | 08/28/17 | Plaintiff Agnes Deirdre Morrissey- 2
Berru’s Compendium of Evidence -
Volume 2 of 2 (RE: Plaintiff’s i
Opposition to Motion for Summary 249-252
Judgment filed by Defendant Our
Lady of Guadalupe School)

Declaration of Silvia Bosch

42-6 | 08/28/17 | Plaintiff Agnes Deirdre Morrissey- 2 253-255
Berru’s Compendium of Evidence -
Volume 2 of 2 (RE: Plaintiff’s
Opposition to Motion for Summary
Judgment filed by Defendant Our
Lady of Guadalupe School)

Declaration of Beatriz Botha

41 08/28/17 | Plaintiff Agnes Deirdre Morrissey- 3 256-261
Berru’s Compendium of Evidence -
Volume 1 of 2 (RE: Plaintiff’s
Opposition to Motion for Summary
Judgment filed by Defendant Our
Lady of Guadalupe School)




(000 0T 1£90)

Case: 17-56624, 03/12/2018, 1D: 10795350, DktEntry: 7-4, Page 7 of 304

INDEX

No. 17-56624

APPELLANT’S EXCERPTS OF RECORD

Docket
No.

Date

Description

Volume
of ER

Pages of
ER

41-1

08/28/17

Plaintiff Agnes Deirdre Morrissey-
Berru’s Compendium of Evidence -
Volume 1 of 2 (RE: Plaintiff’s
Opposition to Motion for Summary
Judgment filed by Defendant Our
Lady of Guadalupe School)

Exhibit 1 — Deposition of Plaintiff
Agnes Morrissey-Berru

3

262-356

41-2

08/28/17

Plaintiff Agnes Deirdre Morrissey-
Berru’s Compendium of Evidence -
Volume 1 of 2 (RE: Plaintiff’s
Opposition to Motion for Summary
Judgment filed by Defendant Our
Lady of Guadalupe School)

Exhibit 2 — Deposition of April L.
Beuder, Volume |

357-416

40

08/28/17

Plaintiff Agnes Deirdre Morrissey-
Berru’s Request for Judicial Notice
in Support of Plaintiff’s Opposition
to Motion for Summary Judgment
filed by Defendant Our Lady of
Guadalupe School

417-431
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39

08/28/17

Plaintiff Agnes Deirdre Morrissey-
Berru’s Separate Statement in
Opposition to Motion for Summary
Judgment filed by Defendant Our
Lady of Guadalupe School

3

432-486

38

08/28/17

Memorandum in Opposition by
Plaintiff Agnes Deirdre Morrissey-
Berru to Motion for Summary
Judgment filed by Defendant Our
Lady of Guadalupe School

487-518

36

08/21/17

NOTICE TO FILER OF
DEFICIENCIES in Electronically
Filed Documents RE: Appendix 32,
Appendix 34, Appendix 35,
Appendix 33, Appendix 31. The
following error(s) was/were found:
Title page is missing. In response to
this notice, the Court may: (1) order
an amended or corrected document
to be filed; (2) order the document
stricken; or (3) take other action as
the Court deems appropriate. You
need not take any action in response
to this notice unless and until the
Court directs you to do so. (cr)
(Entered: 8/21/2017)

519
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35 08/18/17 | APPENDIX filed by Defendant Our 4 520-594
Lady of Guadalupe School RE:
Appendix 32, Appendix 34,
Appendix 33, Appendix 31 Exhibits
15-30 in support of Motion for
Summary Judgment (Kantor,
Stephanie)

34 08/18/17 | APPENDIX filed by Defendant Our 4 595-672
Lady of Guadalupe School RE:
Appendix 32, Appendix 33,
Appendix 31 Exhibits 1-14 in
support of Motion for Summary
Judgment (Kantor, Stephanie)

33 08/18/17 | APPENDIX filed by Defendant Our 4 673-709
Lady of Guadalupe School RE:
Appendix 32, Appendix 31 Exhibits
C-G in support of Motion for
Summary Judgment (Kantor,
Stephanie)

32 08/18/17 | APPENDIX filed by Defendant Our 4 710-810
Lady of Guadalupe School RE:
Appendix 31 Exhibit B in support of
Motion for Summary Judgment
(Kantor, Stephanie)
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31 08/18/17 | APPENDIX filed by Defendant Our 5 811-814
Lady of Guadalupe School RE:
NOTICE OF MOTION AND
MOTION for Summary Judgment
as to Complaint 27 (Attachments #1
Exhibit A in support of motion for
summary judgment) (Kantor,
Stephanie)

31-1 | 08/18/17 | APPENDIX filed by Defendant Our 5 815-923
Lady of Guadalupe School RE:
NOTICE OF MOTION AND
MOTION for Summary Judgment
as to Complaint 27

Exhibit A — Deposition of Agnes
Deirdre Morrissey-Berru

30 08/18/17 | Notice of Lodging in Support of 5 924-926
Motion for Summary Judgment as
to Complaint filed by Defendant
Our Lady of Guadalupe School

30-1 | 08/18/17 | Notice of Lodging in Support of 5 927-929
Motion for Summary Judgment as
to Complaint filed by Defendant
Our Lady of Guadalupe School

Exhibit 1 — [Proposed] Judgment
RE: Motion of Defendant for
Summary Judgment
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29

08/18/17

Request for Judicial Notice (RE:
Motion for Summary Judgment as
to Complaint filed by Defendant
Our Lady of Guadalupe School)

5

930-932

28

08/18/17

Notice of Lodgment of [Proposed]
Statement of Uncontroverted Facts
and Conclusions of Law RE:
Motion of Defendant for Summary
Judgment

933-935

28-1

08/18/17

[Proposed] Statement of
Uncontroverted Facts and
Conclusions of Law RE: Motion of
Defendant for Summary Judgment
[Fed. R. Civ. P. 56]

936-963

27

08/18/17

Notice of Motion and Motion for
Summary Judgment as to Complaint
filed by Defendant Our Lady of
Guadalupe School

964-991

12/19/16

Complaint

992-1000

/

Civil Docket for U.S. District Court,
Central District of California,
Western Division, Case No. 2:16-
cv-09353-SVW-AFM

1001-1007

Certificate of Service

1008
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" UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Agnes Deirdre Morrissey-Berru CASE NUMBER:

2:16-cv-09353-SVW-AFM
PLAINTIFE(S)

V.
Our Lady of Guadalupe School, et al.,

NOTICE TO FILER OF DEFICIENCIES IN

ELECTRONICALLY FILED DOCUMENTS
DEFENDANT(S).

PLEASE TAKE NOTICE:

The following problem(s) have been found with your electronically filed document:

08/18/2017 31-35 Appendix
Date Filed Doc. No. Title of Doc.
ERRORS WITH DOCUMENT

A Certificate of Good Standing is not attached to the pro hac vice application
Caption of document is incomplete/incorrect

Case is closed

Case number is incorrect or missing

Document linked incorrectly to the wrong document/docket entry

Document submitted in the wrong case

Hearing information is missing, incorrect, or not timely

Incorrect document is attached to the docket entry

Incorrect event selected. Correct event to be used is

Leave of court required for filing

Proposed document was not submitted as separate attachment

Title page is missing

F.R.Civ.P 15 Amended pleading is untimely

Local Rule 7.1-1 No Notice of Interested Parties and/or no copies

Local Rule 7-19.1 Notice to other parties of ex parte application lacking

Local Rule 11-6 Memorandum/brief exceeds 25 pages

Local Rule 11-8 Memorandum/brief exceeding 10 pages shall contain table of contents
Local Rule 19-1 Complaint/Petition includes more than 10 Does or fictitiously named parties
Local Rule 56-1 Statement of uncontroverted facts and/or proposed judgment lacking
Local Rule 56-2 Statement of genuine disputes of material fact lacking

Other:

N A O

Note: In response to this notice, the Court may: 1) order an amended or corrected document to be filed; 2) order the
document stricken; or 3) take other action as the Court deems appropriate. You need not take any action in response to
this notice unless and until the Court directs you to do so.

Clerk, U.S. District Court

Dated: 08/21/2017 By: Charles A. Rojas 213-894-2719
Deputy Clerk '

cc: Assigned District Judge and/or Magistrate Judge

Please refer to the Court’s website at www.cacd.uscourts.gov for Local Rules, General Orders, and applicable forms.

G-112A (10/13) NOTICE TO FILER OF DEFICIENCIES IN ELECTRONICALLY FILED DOCUMENTS ER 519
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unit 2 - Tindbomhonad
W, 7'1':7
Wrihy
MaryStar-R,eadgg Workshop Feedback Template

Teacher __D- WbMSSC-IJ Observer _ ka‘l/;a'[ Date_ / / 5//‘/
77

Ognin | Mink-Lesson - O/ﬂarhzi 1 o vesearch papers
How do we s S, 2t o our rokes, pafw-/%ahfubw,%aw assay
dbowd Bon ranthin. Get oot Soued Shyclees el no»!rs, phnmﬁé vesearch paperjpr
Pud (ouv rane /cwc, on He pager. /V\\l fc’fp/',* will e abopd___ and you can
b{“ in He plamke widh Ben Franlelin. tere are He zb«u.ls#om Td U’/" %
apsonn in s wfd’r.S{uW‘ brainstom ideas Lor mﬁﬂ%m""»
Wvikes Hhe fions. on He whik beard. Fulls méw)’ idenfs oVUr
o o b Wﬁr o ‘Iofjam.’ée— Wi mwadevigh ,
ELA wonldoboote: Shows HAm Ha wildsoot. poge ﬁﬁow”“&’%

i th %,,Wlm; orgonizer ;
Ta,ﬂ,&& abaUJ &ffb@ .'nn.. . a 5‘%4—&}7( g.,‘,u‘g[fyu\;/ or a 4 !
Shrudents necf sore oxampbs ebj:.vlfwl a %ood/b&ai/mmﬁ shedld (oot
Like. Small group wvikes dcw’,‘. e § gusshons and Hhuy lok %'ﬁft
and Confer HG X} 70 find fIL an TTre SAa Y gAsap SeeTinc
fo b& more abawL gkjmmi fs(-aym,}lj-ay }nﬁy,fmﬁbn %m U_w.‘/-r»:y
ofc:mag M_.,;r N <. ‘ %M bpgcé
St Hha SEGJ'S sam b b “W\ﬂa&;l K- j& I¢
“W\a}\r (,OOz,L .
Tine small is oo afamdacﬁVC Lessr on 1 ferus oﬂﬁqd‘
g, dhis useing ideas abpd Bon frandlen,

Share

3

-~

Wi

cowvdnt K}w] ‘pbf e Bror —

Classroom Environment and Library
Wridn + see M_.,[ wickne ap sﬁol%) Wvl'h@.. mo}&bd’ﬂs, -Hdu/-f,
Srudnt wOnb) Lk

Additional Feedback .
Be e o modd it shuckals oo o ob e leathing gt 82 vhesn
mw to s(gan rze Wi, in\(\wma/ipw, Ho;-&,;s} Jack adbtind i+,

sk 1/2013

EXHW 7

o o Wﬁzm OLG0430
patE: LY -Jo
Monica T. Corley, CSR #8803
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Hi .

Yes, itis due Friday. If. ~ needs more time, he can have itt We are all so rushed
and the due date came up so fast because Easter was mid -April.

Yes, May is one of the most difficult months for teachers because everything has to
come to a close and papers for the trimester must be recorded.

| have had my Thomas Jefferson papers up on my Writing Wall because the
Readers/Writers' workshop, Dr. Kersey, observed me today and | wanted all my
writing assignments to stand out.

She just left at 2pm so [ can take them down and read them.....
™t AST OUT via email, PLEASE:

The book report due on May 16 has been changed to a "READ & WRITE [N CLASS,
therefore there is no written book report required to turn in by May 16....

ALSO: There will be the excel spreadsheet up for parents to sign up for food and
paper products, etc. for the 8th Grade Tea. If you would like to join me in serving that

day in June, let me know. | will work on the excel spreadsheet later tonight and send
it to you to BLAST OUT!

Thanks!
Mrs. Morrissey-Berru

Sorry about the change of plans but the new writing program wants us to do more
writing in the classroom, if possible.

Sincerely,
Mrs. Morrissey-Berru

§ EXHEBIT
w0

SR
o

_ Monica T. Corley, CSn 4303 J

~—~Qriginal Message——

333
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——

Dear Diary,

Dr. Kersey is questioning my ability as a teacher, and professionalism after an
observation in which | was written up for not "conferring” with students and their
reading. | thought | was teaching it correctly. | was conferring when | walked around
and around the room talking to my students.

Every week | tum in my lesson plan | am the first one in her basket. | am here on
time, never take a day off, check out my absentee record for the last 15 years—-
unless | was really sick.... _ S parents love me, there was no problem,
master teacher has observed me... preparation is beyond belief..... ARter being
observed by Dr. Kersey for a lesson on “telling a story, re-telling a story was not to
her liking...1 did not confer with students...in her seminar she said do not worry about
conferring....you don't have to do it all the time, with every student......why is she
" sting me now?

in my lesson plan on Monday, (April had read my observation by Dr. Kersey). April
wrote the strangest thing: "how is conferring going?* like | do not know what | am

doing.

Today, October 17, Dr. Kersey wrote an email to me saying "I did not hear from you
regarding your schedule for the next observation and CC'd it to April; so that April
would think | was inept. | wrote her back (CC to APril) and said "yes | did respond to
you and told you | am available from 1115-12:15 and that | was doing "writer's
workshop" blah blah blah.

April wrote back and said, "no, do Reader's....I sent another email to Dr. Kersey that |
was told to do Readers.... .

Next April sent me a strange email saying " | never got your reading levels for your
students”. | was never asked for them. | do not think any other teacher was asked for
them, either. | think she was trying to "get me" for not evaluating the students reading
' vels. | immediately send her my evidence which was a three ring binder filled with
ait the completed reading tests. The binder was three mches thlck of reading

assessments. F
i EXHIBIT

NMeES "
WiT NS C)]
MORRISSEY-BERRU 81

DATE:_M .
3 Monica T. Corley, CSR #8803
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Student Writing Lesson Study —2/21/14

Teacher: De et
Lesson:  {Jpinwa 4 L/L\/_

1. Asyou review the student writing, what do you see?
Very skt expresses 7L} Lﬂfiji.,gs Litk ey M
Su({(,r‘-;—> Qv{\hnltx V'J’ ') 5415\(; ”b,f,

2. What does the student writing reveal about how students are making sense
of ideas, putting information together, organizing thoughts, reasoning, etc?
Te stadet Leclt Seems  par :u'!y. Thee fuas Wery {4k
ehhord ord Hhe W ar SR gty A1y

the assipameat, Lt th et Prdacks  wre ay) ja ) bosm,

3. Where might this work go next to build on and extend the students’
thinking? va t‘«f 4’)‘*31‘ cf:'n»v'\s ind Ll thesiy 35wy s,
Iq(w vralt wu/w{ .Y ;.{fcri JL.;r o(l-ul//ns

337
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Student W'riting Lesson Study - 2/21/14

s Mprrassssy fien e

s Wbl paragiaph (CAITY)

1. As you review the student writing, what do you see?

> Lslg 0
5 WWW dhudind chsice

Teacher:

2. What does the student writing reveal about how students are making sense
of ideas, putting information together, organizing though;sz:asoning, etc?

> a need \Y4 G 9
adiatency  with W
J) +he W

3. Where might this work go next to build on and extend the students’
thinking? j

N W,ﬁwy-w/pw‘@m

gwﬁ;réoéw/ buctline Wworless

o e Frar o Fill in
_,,,th Wﬁ/&}/ ?ywé/omozﬁ

338
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I Student Writing Lesson Study ~ 2/21/14
Teacher' Tha %waé/

J Hlade om PRATE. ame ahay
Lesson Lo, O op&,mlﬂr\r )md( gy L B paeed e AABARN, jz
( Qasswrd F ot f)  Luppor MZ' Ko w0 j’fm—.z,dwrf el

1. Asyou review the student writing, what do vou see? W o
/ bHEL, @Z’,wfﬂmllxs ,(Amx,({)/ﬁﬂnv/ i éﬁm L aa
M wrne. akle. A come AAP /Vw// A, (7,» k. AW

M /#\//\/IQ» vt 4 72,{ tﬂ Laog:e AT A J’/,Mwyeu

2. What does the student writing reveal about how students are making sense
of ideas, putting information together, organizing thoughts, reasoning, etc?

Studinde Auare am. woea. ofy bt aem
017{, MWMA»// ,/W/% ./&/ TL, JUM/ /)uz(/

Apfm/‘( an m?a”luﬂ«g ﬁtOW/i .

3. Where might this work go next to build on and extend the students’
thinking?
[ wodd see At gn a JNA//A/ A b Aragd |
/fc ZﬂL{M«/ conadTchs /’L/Z a b{ﬁ/)!nt f»rmw {/}M/ .
o J [/{,{'/r// }(741/\; ,é};u;ﬂ //L (omi, /u(f /'i// |
%//a/r// Sl st /,‘, V[,\,\/(/T/Jf"h( i f:lf.,fﬂ.’{;

Ak 7z wid Ay

OLG 0212
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o i e+ - ,,,,,,%
H

)
i

~ Student Writing Lesson Study ~ 2/21/14 l

eai_chAer: ﬂ brntte /MDAPL‘SI 2 Etaplts

‘Lesson: O /)ﬂ\m) N SMITeMEA & W "\y Can( W‘ﬂz\zﬂs
B 4T pavs oA
1. Asyou review the student writing, what do you see?

Sk ol i AT Pk,

2. What does the student writing reveal about how students are making sense
of ideas, putting information together, organizing thoughts, reasoning, etc?
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3. Where might this work go next to build on and extend the students’
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, . Elementary School Classroom Observation Report -
. < ' i iy lireples O
TuchenM -‘MOOI: _M ) M M .
Principal: X320l - - City: Rosongrton _Aen.to_. ol oL detsy? )
Grade: _5 . School Year: %ﬂ"'/ i net o A
Subject:-wé% Date:(3/s7/ Wuul—vlvq e ernm
Innovating Implemeqﬁng_ Emerging Not Exhibiti -
Adjusts and creates new Uses strategies at Attempts to use strategy but Strategy was called for
strategies for unique student | appropriate time, in the uses it incorrectly oratthe | not exhibited.
needs and situations during | appropriate manner, wrong time,
the lesson.

WCEA (Catholic Identity Factors) Check if observed
[ Innovating [JImplementing [} Emerging [] Not Exhibiting

B‘ﬂc is visible evidence of signs, sacramental, traditions of the Roman Catholic Church in the classroom,
B’gﬁﬂﬂm includes Catholic values infused through a]l'subject .,
grates Schoolwide Leaming Expectations ~ %44\_] Ce_

Observation Comments;

Objective to be Observed: California Standards for the Teaching Profession
For the following 5 standards, check if observed
Standard 1: Engaging and Supporting All Students in Learning
[ Innovating [JImplementing ] Emerging ] Not Exhibiting

B}.l Using knowledge of students to engage them in leaming
1.2 Connecting learning to students’ prior knowledge, backgrounds, life experiences, and interests t
13 Connecting subject matter to meaningful, real-life contexts
1.4 Using a variety of instructional strategies, resources, and technologies to meet students’ diverse leaming
needs
1.5 Promoting critical thinking through inquiry, problem s6lving, and reflection
1.6 Monitoring student learning and adjusting instruction while teaching

Observation Comments:

Standard 2: Creating and Maintaining Effective Environments for Student Learning
[ Innovating [ implementing ~ [] Emerging [ Not Exhibiting

21 Promoting social development and responsibility within a caring community where each student is
treated fairly and respectfully

[ 2.2 Creating physical or virtual leaming environments that promote student learning, reflect diversity, and
encourage constructive and productive interactions among students

0O ?s:f Establishing and maintaining learning environments that are physically, intellectually, and emotionally

e

[ 2.4 Creating a rigorous leaming enviromment with high expectations and appropriate support for all students
2.5 Developing, communicating, and maintaining high standards for individual and group behavior
2.6 Employing classroom routines, procedures, norms, and supports for positive behavior to ensure a climate
in which all students can leam

Created: 2012-07-03 EXHIBIT T_Z:-‘s-a——
w0 OLG 0166
DATE:Y{ “
\onica . Corley, CSR #8803
|
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: ¢
[[] 2.7 Using instructional time to optimize learming
Observation Comments:

Standard 3: Understanding and Oﬁxnizing Subject Matter for Student Learning
[} Innovating Implementing [} Emerging (] Not Exhibiting

[[] 3.1 Demonstrating knowledge of subject matter, academic content standards, and curriculum frameworks
[[] 3.2 Applying knowledge of student development and proficiencies to ensure student understanding of
subject matter .
3.3 Organizing curriculum to facilitate student understanding of the subject matter
3.4 Utilizing instructional strategies that are appropriate to the subject matter
3.5 Using and adapting resources, technologies, and standards-aligned instructional materials,
including adopted materials, to mzke subject matter accessible to all students
[J 3.6 Addressing the needs of English learners and students with special needs to provide
equitable access to the content ‘

Observatiog Comments:

Standard 4: Planning Instruction and Designing ing Experiences for All Stuadents
] Innovating [] Implementing Emerging [CJ Not Exhibiting

[ 4.1 Using knowledge of students' academic readiness, language proficiency, cultural background, and
individual development to plan instruction

B 4.2 Establishing and articulating goals for student leaming
4.3 Developing and sequencing long-term and short-term instructional plans to support student learning

B 4.4 Planning instruction that incorporates appropriate strategies to meet the learning needs of all students
4.5 Adapting instructional plans and curricular materials to meet the assessed leaming needs of all students

Observation Comments:

Standard 5: Assessing Stundents for Learning
[ Innoveting [Jimplementing ] Emerging [_] Not Exhibiting

5.2 Collecting and enalyzing assessment data from a variety of sources to inform instruction

5.3 Reviewing data, both individually and with colleagues, to monitor student leaming

5.4 Using assessment data to establish leaming goals and to plan, differentiate, and modify instruction

5.5 Involving all students in self-assessment, goal setting, and monitoring progress

5.6 Using available technologies to assist in assessment, analysis, and communication of student learning

;.:)E sing assessment information 1o share timely and comprehensible feedback with students and their
es

ﬁ 5.1 Applying knowledge of the purposes, characteristics, and uses of different types of assessments

Observation Comments:

Commendations:

Recommendations:

Created: 2012-07-03
’ OLG 0167
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¢

~ I submit this report in accordance with the schedule and procedures established by the Department of Catholic

Schools as described in the Adminisrran‘ve Handbook.
Principal Signature:

Date:

I have read this report and discussed it with the principal. My signature does not necessarily

- ; y imply agreement
this observation report. I understand that I am free to attach to this observation report any written reacti
may have within one week of today’s date. ‘ v e ons 1

Teacher Signature:

Date:

s
/

**This observation form is used in conjunction with the Califomia Standards for the Teaching Profession

Created: 2012-07-03
OLG 0168
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Studext N /; /S,T : ;0: O,Ph

ame Date Class: ELA Morrissey-Bermy " o
 WHAT MAKES A GREAT for CT 7
PERSUASIVE ESSAY/LETTER? oo ubdoe

CHECKLIST

< Support your reasons with facts and examples.

& ..
% Answer objections Yyour audience might have,

< Order. Your reasons from most important to least important,

% Use positive, confident language.

< End b sum.da' i
. acﬁon?l imming up youf reasons and repeating your call to 4 E I,

OLG 0169
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720/ 14
T e

Re: ™ is Pending- He threw a tantrum that day- Oh but I thot you said you didn’t have any
problems with him- | don‘t- 1 gave him that test after the meeting. What do you want me to do? | can
give him the test. If he threw a tantrum, should he have a chance to take the test? just tell me what you
want me to do.

Re: 85 changed to 90- Oh | give 5 points for the essay- its just no on here. | turned to the essay- 4 words
and a check mark- You mean you would give him 5 points for this? ~ Well, you don’t want me to7? | will
change it if you want me 1o-

Re  She did not understand how standards worked- claimed more than vociabulary- stated she just
put “something” in the grade book. He did not do what the rest of the class did.

- “Can’t{ just change the grade - it is only 1 point (69) to a C-, He tried really hard, and ! didn’t do
anything at all to modify-

Me: Oh you didn't adjust per his MAP?
D: No, | don’t think you gave me one.

M: Deirdre, you sat in the room with all of the junior high teachers and we went over them.
D: Oh, well it just said don’t give him a test with memerization. He did really well,

M. isn’t doing really well.
D: Well, he kindof fell apart-

M: Why?
Dt don’t know- behavior problem or something:

M: OK | will speak with April,

OLG 0200
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** ' TEACHER EMPLOYMENT AGREEMENT-ELEMENTARY

Non-Exempt
Department of Catholic Schools -
Archdiocese of Los Angeles EXHIBIT 2

WIT:

DATE:._"L'—EL'[ 7—

Nionica T. Corley, CSR #8803

Name of School: Our Lady of Guadalupe School

Name of Teacher: Deirdre Momissey-Bamu

Academic Year: 2014-2015

Term. The School (*School”) and you (the “Teacher”) make this Employment Agreement
- (“Agreement”) for the pediod shown sbove (the “Term™) for you to serve as 3 member of our
faculty.

Philosophy. The mission of the School is to develop and promote a Catholic School Faith f
Community within the philosophy of Catholic education as implemented at the School, and the :
doctrines, laws and norms of the Roman Cathalic Church. All your duties and responsibilities as a
Teachershallbcpufonnadwiﬂaintlﬁsoven:iding commitment.

Duties. Your position will be that of 2 Teacher. You shall use your best professional efforts and :
skills to perform your duties in a diligent, enesgetic, competent, and ethical manner, consistent with }
the School’s established palicies, directives and expected practices. You acknowledge that the School |
operates within the philosophy of Catholic education and retains the tight to0 employ individuals

who demonstmate an ability to teach in sccordance with this philosophy. You understand and accept

supervisors, colleagues, students, parents, staff and all others with whom you come in contact at ot
__on bebalf of the School. In both yout professional and private life you areexpected tomodeland -~ - -+
promote behavior in conformity to the teaching of the Roman Catholic Church in matters of faith
and morals. Your duties shall include careful preparation and planning for each class consistent with
School and departmental curriculum; diligent review and evahution of student work and related
communication to students and pateats; and, as needed, conferring with students, the
administration, and parents regarding each student’s progress and development. You also shall
attend faculty/staff meetings and conferences, including those prior to and following the School’s
regular academic year, participate in School activities including School liturgical activities, 25 |
- requested, and complete other duties 13 assigned. You agree to maintain the levels of competency in
subject matter, teaching methods, classroom management, and student supervision tequired by the
School whether on your own initiative or at the direction of the School. Your duties and job
assignment may be revised during the Term to meet the School’s needs. In the eveat the School’s
opetations are extended by reason of fire, disaster, act of God, act of public authority or any other
 Decessity or emergency cause, your service may be suspended for the time period and rescheduled as
needed to complete the full School year.

Policies. You shall be familiar with, and comply with the School’s personnel policies and
procedures as they may be adopted or amended from time-to-time, including policies in the faculty
handbook. You should refet to such documents for information relating to your employment, duties
and benefits. You shall be familiar with, abide by, and assist and cooperate with School
administration in enforcing the School’s policies for students and families whether outlined in our
handbooks(s), our School policies, or other directives and expected practices (together “Policies™).
You acknowledge that a copy of the faculty handbook has been made available to you. You
understand and acknowledge that the policies do not constitute 3 contractual agreement with you.

Page 1 0of6 . OLG 0001
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Introductory Period. The first six (6) months of your employment as a new feacher at this School
are considered your Introductory Petriod. You may be terminated at any point, with a without notice,
with or without reason, during the Introductory Pesiod. The Principal shall complete a performance
appraisal at the end of your Introductory Period. Upon satisfactory completion of the Introductory
Period, your employment will be continued through the Term of this Agreement except as noted
under “Termination.”

Termination. Your employment, and this Agrecment, may be terminated during the Term without
payment of salary or benefits beyond such date of termination, for any of the following reason:

L The School may terminate for “cause,” without any prior notice. Such “cause” shall be
determined by the School within its reasonable judgment and shall include but not be
limited to: :

1) Failure to meet any of your duties as described in Paragraphs 3 and 4 above.
b) Inappropriate physical or social contact with students during schoal or otherwise.

¢} Unprofessional or unethical conduct, insubordination, unsuthorized disclosure of
confidential information, or habitual or unreasonable tardiness or absence from
duties.

d) Any criminal, immoral or unethical conduct that brings discredit upon the School or
the Roman Catholic Church.

¢) Unauthorized possession, sale or working under the influence of controlled
substances (except prescription medications taken as prescribed), intoxicants, or
alcohol.

f) Threatening or causing bodily harm to others or othet coercive and or intimidating
~ 7 acts, or any verbal or physical harassment. T 7 T T T T T

& Having a diploma, credential, petmit, license or certificate denied, revoked or
suspended.

b) Falsification of documents, false or mislesding information on an application,
resume, personnel record, professional or character reference, academic transcript,
degree, or credential.

1) Any otherbreach of the terms of this Agreement

1. Either you or the School may terminate this Agreement without cause, for any reason
within the sole discretion of the terminating party, upon 30 calendar days’ prior written
notice to the other party in a manner that is consistent with applicable law and on 2 time
frame that is mutually agreeable to you and the Principal However you may not
terminate employment under this Agreement if the termination is effective during the 30
days immediately prior to the beginning of the school year except by mutual agreement
with the Principal. You acknowledge that a breach by you of this provision is 2 grave |
ethical violation, may harm the educational program for the students and may cause |
expenses and damages to the School |

I The School may terminate your employment if you ate unable to pedform the essential
functions of your position and reasonable accommodation is not available or required
under applicable laws.

Page 2 of 6 OLG 0002
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The School's failure to invoke its right of termination on one occasion for the occurrence of 2
matter constitutiog.a basis for discharge shall not affect the right of the School to invoke discharge
when the same ot a different basis for termination arises at a later date.

Renewal. Future employment will be determined on a year-to-year basis. You agree to give written
notice to the School, on or before April 1, 2015, stating whether or not you wish to reaew the
Agreement. The School will give you written notice, on or before May 15, 2015, stating whether or
not it intends to renew the Agreement for the following year or enter into any other type of
employment relationship. In the absence of a notice by either party, this Agreement will lapse under
its own terrs. The Principal alone, with the approval of the Pastor, has the final and sole authority
with respect to offering agreements. ‘This Agreement is contingent upon sufficient School
enroliment and the Schoal’s financial condition. If the earollment ot the School’s financial condition
does not justify the staffing, the Principal has discretionaty power to make decisions regarding
personnel reduction including but not limited to, modification or cancellation of this Agreement. If
the School closes for any reason, this Agreement will be considered terminated on the dste of the
closure. If this Agreement is cancelled due to lack of enrollment or the School’s financis) condition
ot is terminated because of School closute, you will be paid through the date of cancellation or
i closu:e;nofmﬂmpaymentswﬂ]beduemyou.Ywundemmdthatbmureisnotgmntedby
Archdiocesan Schools and upon expitation ot termination of the Agreement for any teason you
shall bave no right to employment or preferential trestment regarding employment at any other
Archdiocesan School. There is no implied duty by you or the School to renew this Agreement, and
no cause whatsoever is required by either party for non-renewal. Any other arrangement with
respect to renewal, extension or dusation of employment it valid only if in writing, executed by you
and the Principal, with the approval of the Pastor. ‘

Severability. If, for any reason, any one or more of the provisions of this Agteement shall be held
or deemed to be legally invalid ox unenforceable, that shall not have any effect on any of the other
provisions of this Agreement, all of which shall remain in full force and effect.

Entire Agreement. This Agreement contains the complete and entire agreement between you and
the School, and supersedes all prior offers, agreements, commitments, understandings, whether oral
or written. No changes to this Agreement may be made except by a document signed by you snd the
Principal, with approval of the Pastor.

Applicable Law. This Agreement in entered into under, and governed by, the laws of the State of
California.

Dispute Resolution and Grievances. You and the School agree to attempt to resolve any disputes
in good faith. Any unresolved disputes between you and the School arising out of or in any way
related to your employment or termination, shall be subject to the Grievance Procedures
promulgated by the Archdiocesan Department of Catholic Schools 2nd no legal actions may be
taken until all procedutes have been fully discharged. This clause is intended to provide a speedy,
economical and exclusive forum for resolving claims; its existence shall not imply any limitations
upon the School’s right to manage its affsirs or terminate any employment.

Condition Precedent. You understand and agree that condition precedents of this Agteement are
the receipt of the Criminal Record Summary report from the California Department of Justice and
the Federal Bureau of Investigation, the completion of the I-9 Form from the Immigration and
Naturalization Sezvice, and the completion of the other relevant health and document requirements
of the School

Page 3 of 6 OLG 0003
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School Day and Work Schedule
Eull Time Tcacher
As s full time teacher, you understand that your duties consist of work during the tregular class day

which includes instructional and non-instructiona! time, other assigned school responsibilits end
preparstion and sssessment activities outside the classroom. The School's regular instructional time

is from am. to p-m. You will be informed of required non-instructional duties
sccording to schedules provided to you by the principal The Academic Year consists of class
days, paid holidays, and hours worked.

The School understands that you may need to devote a reasonable amount of time to other school
responsibilities and in preparation and assessment sctivities at hours not during the regular class day
(“Additional Hours Waorked”). The School will compensate you for the Additional Hours Worked if
they exceed 8 in 1 day or 40 in a week. You hereby agree to comply with all the School’s policies and
procedures for permission to work beyond 8 hours in any day or 40 hours in any week.

Past Time Teacher

As a part-time teacher, you undesstand that your hours of work will be provided to you as
scheduled. (“Regular Days Worked”).

The School understands that you may need to devote a reasonable amount of time to other school
responsibilities and in preparation and assessment activities at hours not during the regular class day
(Additional Hours Wortked"), The School will compensate you for the Additional Houts Worked up
to_ 0 houmsinadayand_ 0 hours worked in a week. You hereby agree to comply with all
the School’s policies and procedures for permission to work beyond __0__ hours in any day or

0 _houts in any week.

Base Compensation

Total Compensation for Regular Hours Worked (not including compensation for Additional Hours
Worked): $26,000.00 annually __ (based on _25 _ total number of Regular Hours Worked in the

Term, at the rate of § V8 pez hour).

Eull Time Teacher

Total budgeted (but not guaranteed) compensation for Additional Hours Worked:

$ (actual amount will vary depending on actual hours worked over 8 in 2 day
or 40 in a week).

Part time Teacher

Total budgeted (but not guaranteed) compensation for Additional Hours Worked:

$0 (actual amount will vary depending on actual hours worked over . 0 in

aday__ 0 orina week).

_ Page4 of 6 OLG 0004
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Additional Compensation for Designated Responsibility (If Aany):

In addition, for this Term only, you will assume the additional assignment(s) listed below. Your

bours of work for the additional assignment(s) are as stated on the attached schedule. To

compeansate you for the additional assignment(s), yout compensation for this Term will be increased

for this Term only. The School does not guarantee that you will teceive this or any other additional

asgignment(s) at any future time; therefore your total compensation for this Term should not be i
considered a promise thet any futute compensation will be for a similar amount. !

Note: Calculations and Additional Compensation for Designated Responsibility are based on
anticipated time commitment and skills. '

R ibili Additional C .
$ X S
$ X $
$ X $
$ X $
Total Additional Compensation:  §
Payment Schedule

Compensation for all teachers will be distributed on 2 B semi-monthly [] bi-weekly schedule

Date of first payday: 8/30/14 - : Date of last payday: 6/30/15
{(See payroll schedule)

Available Bencfits
See Archdiocese of Los Angeles Lay Employees Benefit Guide

Sick Days: Number of days per school year (if any): __5
Education and Professional Growth Requirements:
In accordance with the regulations for salary placement and professional growth requirements, you
agree that you will complete the following requirements to be eligible to be offered an employment
agreement for the pext school year. :
O Enroll in California Teaching Credential program.
[ Complete at least ____ units towards a California Teaching Credential.

DCalifornia Teaching Credential program must be completed by July 1, 20___ for an Elementary
School Faculty Employment Agreemeant to be offered for the 20__ - 20__ academic year.

[0 Other Requirements: 8ssist with Liturgy Planning for school masses

Page 5 of 6
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[
I
B Ol ol Apri Beuder 6110114
¢ Sighature N Print Name Date

I accept a position as Teacher at G0 HomemVRel/SocStudies and Gr6-7 SocStudies at OLG School
on each and all of the terms and conditions set forth in the above Agreement.

mﬁgﬁuuamﬂ#;@nm A.DEepee Mogriss EY- BRUY
Teacher’s Signature Print Name Date

| Approval by Pastor required (this Agreement is not binding until executed by Pastor)

By: f E) (M“L‘"

Pastor’s Signature Print Name Date

Give copy to teacher and file the original in his/her personnel file.
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o

From: .
Date: Tue, Apr 14,2015 at 11:48 AM
Subject: Re: 1 Report Card-Social Studies

To: April Beuder <abeuderZjourladyofguadalupeschool.org>
p qy

Ok, thanks for getting the statements.
I'honestly do not feel comfortable speaking with Mrs. Morrissey after the way she got SO defensive with me &
wouldn't accept my apology, even though I shouldn't have had to apologize for asking a question in the first

place.

[ do have questions about payment for .'s field trip. Maybe I can ask Mrs. Ruma instead?

~

Sent from my iPhone

On Apr 14, 2015, at 6:25 AM, April Beuder <abeuder@ ourladyofguadalupeschool.org> wrote:

Thank you for forwarding this email chain, I will follow-up with Mrs. Morrissey !
regarding your feeling "blocked". For now, please feel free to call the office and leave a message
for her if you have any questions/concerns. Is there anything on your mind right now (other than
the email chain), that I can ask Mrs. Morrissey 1o call you about?

Thanks again and also, Ms. is out sick this week, so she may not respond to your emails |
right away. We will do our best to get you copies of statements.

April

On Mon, Apr 13, 2015 at 9:38 PM. ) * wrote:
Hello Mrs. Beuder,

| am forwarding to you an email chain between Mrs. Morrissey and myself that
occurred just at the close of Trimester 2 this year. | happened to mention it briefly to Dr.
Mitchell the other day and she asked me to forward the email to her and has now
advised me to speak with you about it. | would really rather not have to come in for a
meeting about this, but | have no problem letting you read the emails and answer any
questions you may have. Feel free to call me if necessary.

Thanks.
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----- Forwarded Message -----
From: Marianne Mitchell <mmitche!l956@gmail.com>

To. s

Sent: Monday, April 13, 2015 8:39 AM

Subject: Re: Report Card-Social Studies

Hello Mrs. thank you for sending the email to me. | would strongly encourage

you to speak with Mrs. Beuder about this email. The only "authority” | have in this
situation is to encourage you to communicate with the principal who can address this
situation.

Marianne Mitchell

On Sun, Apr 5, 2015 at 10:47 PM, i > wrote:
Hi Dr. Mitchell,

Will you please confirm receipt of my earlier message? | want to be sure | got your
email address correct. | called and got it from Adela. Also, will you please provide any
update regarding this and advice on how | should proceed with Mrs. Morrissey? |
never emailed her after her last email to me.

Thanks, and Happy Easter!

From:

To: "mmitchel!856 @gmail.com™ <mmitchell856@gmail.com>
Sent: Wednesday, Apnl 1, 2015 2:02 PM

Subject: Fw: 3 Report Card-Social Studies

Dr. Mitchell,

Below is the email chain with Mrs. Morrissey that you requested to see. | certainly do
not intend to cause any trouble, but yes, | do now feel "blocked" from communicating
with her since her last email on March 6th.

Thank you, again, for meeting with me today.

----- Forwarded Message -----
From: Deirdre <deechr1602@aol.com>
To:
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Sent: Friday, March 6, 2015 9.51 AM
Subject: Re: . Report Card-Social Studies

| did reach out.

For you to imply that | did not do my job is seriously offensive to me and
again to make a dig at me for "unfair expectations" is another attempt of
yours to attack my character.

From this point on, | will not email you any more because | resent your
attacks on me when all | was doing was trying to help

Your so called apologies mean nothing when your next sentence is another
dig. | do not appreciate being treated this way.

From this point on, if you need to contact me, please call the office. | will not
longer accept your emails.

----- Original Message-----

From: .

To: Deirdre <deechr1602@aol.com>

Sent: Fri, Mar 6. 2015 6:45 am

Subject: Re: Report Card-Social Studies

Mrs. Morrissey,

| already apologized. It was not meant as a dig to you. | would have asked any teacher that same
question because | am curious to know what is the schooi policy on this. If 'm am overstepping my
bounds than | am sorry. | just thought that when a student's grades are slipping & they may be in
danger of failing a class, that the teacher may feel it necessary to reach out. I'm sorry if | had unfair
expectations. | just thought the teacher knows when a student is at risk of failing & may want to inform
parents iffwhen there seems to be a problem.

Sent from my iPhone

On Mar 6, 2015, at 6:09 AM, Deirdre < deechr1602 @aol.com> wrote:

No it was not a simple question, it was meant as a "dig" to me.
| have 70 students and your son is one of them. In the future |
will not give you notice if your child fails to turn in an
assignment.

From:

To. Deirdre < deechr1602@aol.com>

Sent: Fri, Mar 6, 2015 12.06 am

Subject: Re. * Report Card-Social Studies

Mrs. Morrissey,

\UZU O T
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Please do not take offense as | tried to ask as kindly as possble, offering an apology
even before the question. | meant no disrespect. It was a simple question.

Sent from my iPhone

On Mar 5, 2015, at 10:21 PM, Deirdre < deechr1602@aol.com> wrote:

Please do not turn this around and blame me for not
notifying you before.

----- Original Messaae-----

From. s

To: Deirdre < deechr1602@aol.com>

Cc: April Beuder < abeuder@ourladyofguadalupeschool.org>
Sent: Thu, Mar 5, 2015 7:06 pm

Subject: Re: Report Card-Social Studies

Okay Mrs. Mornssey, | talked with and read him your email. He
has agreed to come track you down during recess and not stop until he
finds you. | told him he needs to work out with you when he can get it
done, either at recess or immediately after school when he goes to
daycare if there's any chance you wil stili be on campus for a faculty
meeting or anything else. | know it's a lot to ask but | appreciate
anything you can do to help him get this done tomorrow before grades
close.

Please forgive me for asking, but I'm just a little curious. You said the
medieval castle diagram was due January 147 That was a month and

a half ago. Could this have been brought to our attention a little bit
earlier with a few more days to spare before the end of the trimester?

Sent from my iPhone

On Mar 5, 2015, at 6:45 PM, Deirdre < deechr1602@aol.com> wrote:

I know how you feel. used to
love social studies in 5th grade and got
A's.

----- Orainal Messaqe-----

From: . .

To: Deirdre < deechr1602@aol com>
Sent. Thu, Mar 5, 2015 6.43 pm

Subject: Re: Report Card-Social Studies
Okay, thank you Mrs. Morrissey.
Fwill let know. | am so sorry to hear this. It is very
disappointing.

4
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Sent from my iPhone

On Mar 5, 2015, at 537 PM, Deirdre <
deechr1602@aol.com> wrote:

Hi.

The Crusader letter was due
on 2/24; the Medieval
Castle Diagram was due
around January 14.

' was given the
Medieval Castle worksheet
with instructions.
must come to my classroom
tomorrow at recess because
it is the only time | am
available.

I will be in my classroom
from 9:45-10:00am.

Sincerely,

Mrs. Morrissey-Berru

----- Onainal Message-----
From:

To: Deirdre < deechr1602@aol.com>
Sent. Thu, Mar 5, 2015 3:48 pm
Subject: Re Report Card-
Social Studies

I spoke with . He says he
has the Crusade letter and will
finish it tonight and turn it in
tomorrow.

However, he does not seem to
know anything about

the Explanation of a medieval
castle diagram.

Is it possible you passed those
out while has been out
sick the last two days?

Is it possible for him to
complete during class
tomorrow?

Thanks for letting me know.
doesn't seem to be all that

5
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concerned about these late
assignments. When were they
due? |

From: Deirdre
<deechr1602@aol.com>

To: .

Sent: Thursday, March 5, 2015 1:12
PM

Subject: Re: 's Report Card-

Social Studies

Yes, should have
the two worksheets that
accompanied these
assignments. | handed them
out to all students.

From

To: Deirdre Morrissey < |
deechr1602@aol.com>

Sent: Thu, Mar 5, 2015 1.06 pm

Subject: Re Report Card-

Social Studies

Does he have everything he needs to
finish them?

He's been sick the last two days. If he
gets them turned in tomorrow wil! that
count?

Thanks for letting me know. | did not
know about these assignments.

Sent from my iPhone

On Mar 5, 2015, at 12:00 PM,
SchoolSpeak - Deirdre Morrissey <
admin@schoolspeak.com> wrote:

has not turncd in two assignments and has earnad 0 cred t
Picase have turn in his Explanation of a mediaval castle ¢
Latin and Greek pref.xes and suffixes.

6
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Our Lady of Guadalupe School
340 Masscy Street

Hermosa Beach, CA 90254
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© Our Lady of Guadalupe School
340 Maésey Street

Hermosa Beach, CA 90254
310-372-7486

May 14, 2015

Dear Mrs. Morrissey-Berru,

Thank you for meeting with me yesterday morning. As we discussed, due to budgetary reasons
and changes in the educational needs of our students, the part-time position for 5-7% grade
social studies/5% religion is being eliminated for 2015-16. Please let me know if you have any

further questions.

Thank you,

Mrs. April Beuder

MORRISSEY-BERRU 269
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Archdiocese of Los Angeles

, Elementary School Classroom Observation Report
Teacher: Mrs. Morrissey-Berru School: Qur Lady of Guadalupe School
Principal:Mrs. April Beuder City: Hermosa Beach
Grade: 5th School Year: 2014-15
Subject: Social Studies Date: 11.6.14 T1
Innovating Implementing Emerging Not Exhibiting
Adjusts and creates new Uses strategies at Attempts to use strategy but | Strategy was called for but
strategies for unique student | appropriate time, in the uses it incorrectly or at the not exhibited.
needs and situations during | appropriate manner. wrong time.
the lesson.
WCEA (Catholic Identity Factors) [%yﬁ observed
- [ Innovating Implementing  [] Emerging (] Not Exhibiting
[Are is visible evidence of signs, sacramental, traditions of the Roman Catholic Church in the classroom.

[] Curriculum includes Catholic values infused through all subject areas.
[J Integrates Schoolwide Learning Expectations

Observation Comments;

Objective to be Observed: California Standards for the T eaching Profession
For the following 5 standards, check if observed
Standard 1; %g(ging and Supporting All Students in Learning
Innovatingl.4 [ JImplementing [ Emerging (] Not Exhibiting

[] 1.1 Using knowledge of students to engage them in learning

[] 1.2 Connecting leaming to students’ prior knowledge, backgrounds, life experiences, and interests

Oy, Connecting subject matter to meaningful, real-life contexts

E’fz Using a variety of instructional strategies, resources, and technologies to meet students’ diverse learning
needs

(] 1.5 Promoting critical thinking through inquiry, problem solving, and reflection

O1e Monitoring student learning and adjusting instruction while teaching

Observation Comments: A&J‘ Mzl pz Wo%,/

Standard 2: Creating and Maintainingfffective Environments for Student Learning

[ Innovating mplementing O Emerging [J Not Exhibiting
v

-1 Promoting social development and responsibility within a caring community where each student is
treated fairly and respectfully ~
2. Creating physical or virtual learning environments that promote student leaming, reflect diversity, and
'j&ourage constructive and productive interactions among students
2.3 Establishing and maintaining learning environments that are physically, intellectually, and emotionally
safe
[]2.4 Creating a rigorous learning environment with high expectations and appropriate support for all students
[1a2s Developing, communicating, and maintaining high standards for individual and group behavior
2.6 Employing classroom routines, procedures, norms, and supports for positive behavior to ensure a climate
in which all students can learn .

Created: 2012-07-03
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[1]2.7 Using instructional time to optimize learning

Observation Comments:

Standard 3: %ﬁ(rstanding and Organizing Subject M%( for Student Learning
Innovating Implementing Emerging [J Not Exhibiting

E/ {,3.4,3.< )
3.1 Demonstrating knowledge of subject matter, academic content standards, and curriculum frameworks
[ 3.2 Applying knowledge of student development and proficiencies to ensure student understanding of

subject matter

Organizing curriculum to facilitate student understanding of the subject matter

l3}A’Utilizing instructional strategies that are appropriate to the subject matter

3.5 Using and adapting resources, technologies, and standards-aligned instructional materials,

jrcluding adopted materials, to make subject matter accessible to all students
[\—_/6‘: Addressing the needs of English learners and students with special needs to provide

equitable access to the content |

Observation Comments: Wﬁu ahsler S V/ STP %‘M 2

Standard 4: %ﬂﬁg Instruction and Designing Learning Experiences for All Students
Innovating [ 1mplementing ] Emerging ] Not Exhibiting

[] 4.1 Using knowledge of students’ academic readiness, language proficiency, cultural background, and
indiyidual development to plan instruction

[%].)A:‘/stablishing and articulating goals for student learning
4.3 Developing and sequencing long-term and short-term instructional plans to support student learning

[] 4.4 Planning instruction that incorporates appropriate sirategies to meet the learning needs of all students
[[] 4.5 Adapting instructional plans and curricular materials to meet the assessed learning needs of all students

Observation Comments:

Standard 5: Assessing Students for Learning 71"/ ¢
[J Innovating [JImplementing [} Emerging [C] Not Exhibiting

[L]5.1 Applying knowledge of the purposes, characteristics, and uses of different types of assessments
5.2 Collecting and analyzing assessment data from a variety of sources to inform instruction
[]s5.3 Reviewing data, both individually and with colleagues, to monitor student learning
[_]5.4 Using assessment data to establish learning goals and to plan, differentiate, and modify instruction
[C] 5.5 Involving all students in self-assessment, goal setting, and monitoring progress
[]5.6 Using available technologies to assist in assessment, analysis, and communication of student learning
[[] 5.7 Using assessment information to share timely and comprehensible feedback with students and their
families
Observation Comments: Mrs.Morrissey-Berru designed a social studies lesson on the Mayflower
Compact with a “close” reading activity and worksheet with text-dependent questions.

Commendations: Mrs. Morrissy-Berru did an excellent job incorporating technology into her lesson. She
was well-prepared with all materials and knowledgeable regarding the subject.
Recommendations: Differentiate assignments and assessments?

Created: 2012-07-03

OLG 0171

370 l

ER 560




Case: 17-56624, 03/12/2018, I1D: 10795350, DktEntry: 7-4, Page 55 of 304
Case 2:16-cv-09353-SVW-AFM Document 35 Filed 08/18/17 Page 42 of 75 Page ID #:537

I submit this report in accordance with the schedule and procedures established by the Depanrhent of Catholic
Schools as described in mv/e\flandbook

Principal Signature; —

Date: lt/ @ '

I have read this report and discussed it with the principal. My signature does not necessarily imply agreement
this observation report. I understand that I am free to attach to this observation report any written reactions I
may have within one week of today’s date.

Teacher Signature: -

Date: y W | |
C

**This observation form is used in conjunction with the California Standards for the Teaching Profession

Created. 2012-07-03
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SignIn

Aschdiocese of Los Angeles  ADLA Administrative Handbook > Cirapter 4 - Catholic Identity and Religious Ed > 4.3
§ Administrative - Religious Education in Schools > 4.3.2 - Catholic School Communities

X< HANDBOOK

Print this topic
Catholic schools are communities of faith and faith formation. They are committed to developing faith-filled, morally aware, and

academically strong individuals who are of service to the Church and society.

Catholic schools provide a Catholic education that illuminates academic teaching with Christian principles and prepares students
to see Christ in others by the development of their talents. Catholic schools emphasize the importance of faith in the life of the
individual and of morality as the life-giving principle that guides students to become self-giving, responsible citizens and leaders.

Jesus Christ gives a transcendent meaning to human existence and this spiritual dimension should inform the intellectual journey
of the human person.

With the support of the Departmant of Cathelic Schools, faculty, parents/guardians, alumni, parishioners, consultative boards,
and the community, Catholic schools;

* Educate the whole person spiritually, academically, socially, and physically
® Promote the dialogue among faith, reason, and culture

* Build community through the celebration of the Church's liturgical life

* Defend the goodness, dignity, and freedom of each person

® Foster awareness of moral and social concerns

Develop leaders for the community

Students from all faith traditions, cultures, and economic backgrounds are welcome and invited to collaborate in fulfitling the
mission. All those who quest for truth contribute to and enhance the community.

The goals of the religion program in the Catholic school are to provide an environment for students to encounter Jesus Christ, to
form students in the Christian faith, and to provide students with the opportunity to learn about and experience the Church's
teachings and practices in an academic setting. Since Christian education and formation is carried out in a community, the entire
faculty and staff are responsible for carrying out this goal. Members from all school departments form a faith-based ¢community
with students, not only in the classroom and in other school activities but also in planning and implementing the school's various
religious activities and events. In this area, the religion department and campus minister together with the principal serve as
catalysts and provide leadership and support.

Resources

© 2017 The Roman Catholic Archbishop of Los Angeles, a California corporation sole.

All rights reserved. No part of this publication may be reproduced in any form by any means without the written permission
of the Archdiocese of Los Angeles, address reproduction requests to hand scok”sla « . Adioress org. Permission is hereby
granted to staff and volunteers of any location 11 the Archdiocese of Los Angeles to reproduce the Handbook, resources and
supporting documents ‘n connection with their activities for the location or the Archd-ocese.
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Internal Revenus Service Departnent of the Treasury u
P. 0. Box 2508
Cincinnati, O¥ 45201
pate:  JUL 28,2003 Poraon to Contact:
: Rogsr Meyer
Toll Free Telophone Number:
877-829-5500
Unitad Statss Confarence of Catholic Bishops Employer Identification Numbor '
3211 4% Streat, N.E. 55-0196617 |
Washington, D.C. 20017-1194 Group Exemption Number
0928
Dear Sir or Madam: ' ' (

In 2 ruling dated March 25, 1948, we held that the agenciss and instrumentalities and all educational,
charifable and religious institrtions operated, supervised, or controlled by or In connection with the
Roman Catholic Church In the United States, s tetitories or possessions appearing In The Officiaf
Catholic Dirsctory 1946, are entitled to exemption from Federal income tax under the provisions of
section 101(6) of tha lntemal Revenue Code of 1938, which corresponds to saction 501(c)(3) of tha
1986 Code. This ruling has been updated annually 1o cover the organizations added to or deleted
from the Directory. . |
The Official Catholic Directory for 2008 shows the names and addresses of all agencies and
instrumentalities and all educational, charitable, and religious institutions operated by the Roman
Cathalic Church in the United States, its territories and possassions in existence at the time the
Dirgctory was published. It is understogd that each of these is & non-profit organization, that no part
of the nat aamings thereof inures to tha benefit of any Individual, that no substantlal part of their
fhc;rgbes is for promation of legislation, and that none are privats foundations undar section 509(a) of
oda.

Based on all lnfocmation submitted, we conciude that the agencles and Instrumentalities and
educational, charitable, and religlous institutions operated, supenvised, or cantrolléd by or in

- connection with the Roman Catholic Church in the United States, Its territaries or possessions
appearing in The Official Catholic Directory for 2009 are exempt from Federal income tax under
section 601 (c)(3) of the Code.

Donors may deduct contributions to the agencies, instrumentalities and ingtitutions referred to above,
as provided by saction 170 of the Code. Bequests, lagacies, devises, transfers, or gifts to them or for
thelr use are deductible for Federal estate and gift tax purposes if they meet the applicable provisians
ofgecbonsZOSS 2106, and 2522 of the Code. :

Beginning January 1, 1984, unless specifically axcepted, you and your subordinates must pay tax
under the Federal Insurance Contributions Act {FICA) for each employee who is paid $100 or mord in
a calendar year, as indexed for inflation. You and your subordinates are not liable for the tax unde
the Fedaral Unamployment Tax Act (FUTA). :

vo ¥, ; ’ |
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The condttions conceming the retention of your group exemption as set forth in our Srevious
determination letter dated August 17, 1963, remain infull force and effect. '

Sincerely,
Condy Lot it
Cindy W

Manager, Exempt Qrganizations
Determinations

v00/200 JIYKNHAJYYY T
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Internal Revenue Service Department of the Treasury
P.O. Box 2508

Cincinnati, OH 45201

Date: May 27, 2016 Person to Contact:
R. Meyer ID# 0110429
Toll Free Telephone Number:

United States Conference of Catholic 877-829-5500
Bishops Employer Identification Number:
3211 4" Street, NE 53-0196617
Washington, DC 20017-1194 Group Exemption Number:
0928
Dear Sir/Madam:

This responds to your May 23, 2016, request for information regarding the status of your
group tax exemption.

Our records indicate that you were issued a determination letter in March 1946, that you
are currently exempt from federal income tax under section 501(c)(3) of the Internal
Revenue Code, and are not a private foundation within the meaning of section 509(a) of
the Code because you are described in sections 509(a)(1) and 170(b)(1)(A)(i).

With your request, you provided a copy of the Official Catholic Directory for 2016, which
includes the names and addresses of the agencies and instrumentalities and the
educational, charitable, and religious institutions operated by the Roman Catholic
Church in the United States, its territories, and possessions that are subordinate
organizations under your group tax exemption. Your request indicated that each
subordinate organization is a non-profit organization, that no part of the net earnings
thereof inures to the benefit of any individual, and that no substantial part of their
activities is for promotion of legislation. You have further represented that none of your
subordinate organizations is a private foundation under section 509(a), aithough all
subordinates do not all share the same sub-classification under section 509(a). Based
on your representations, the subordinate organizations in the Official Catholic Directory
for 2016 are recognized as exempt under section 501(c)(3) of the Code under GEN
0928,

Donors may deduct contributions to you and your subordinate organizations as provided
in section 170 of the Code. Bequests, legacies, devises, transfers, or gifts to them or
for their use are deductible for federal estate and gifts tax purposes if they meet the
applicable provisions of section 2055, 2106, and 2522 of the Code.

Subordinate organizations under a group exemption do not receive individual exemption
letters. Most subordinate organizations are not separately listed in Publication 78 or the
EO Business Master File. Donors may verify that a subordinate organization is included

377 ER 567
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in your group exemption by consulting the Official Catholic Directory, the official
subordinate listing approved by you, or by contacting you directly. IRS does not verify
the inclusion of subordinate organizations under your group exemption. See IRS
Publication 4573, Group Exemption, for additional information about group exemptions,

Each subordinate organization covered in a group exemption should have its own EIN.
Each subordinate organization must use its own EIN, not the EIN of the central
organization, in all filings with IRS,

If you have any questions, please call us at the telephone number shown in the heading

of this letter.
/ //; S |
Jeffrey I. Cooper

Director, Exempt Organizations
Rulings and Agreements

Sincerely,
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Program—Tal; 818-9¢8-4n78;

Res.: 1184 Oblspe S, PO. Box 807, 93434, Tul.
€06-948-2181; Fux: 805-848-8847,
Cattchui:/Rsl@lo.n Progron.—Tel: BUG-343-4404.
Studonts 248,

Hacrevpa Hesanrs, Log ANomLES Co,, ST Jomy
VIANNEY (1965) Rov. Magr, Timothy b. Nicholy;
Rovs. Frands Yang; Cyprian Garlo; Dageane Jasae
Marunae; Richard Nasa.

Res. 1845 Turnbyyy Canyon Rd., 91745, Tel: 628,
930-2¢88; Fax: 626.980.0220, Wob: ajvhh.org,
Catechemis / Rellgious ~~Students 828,

HAWAIAN Gatwrws, Los ANG3LES Co., ST. PETEN
CRANEL (1886), (Moxisan-=Filipine), Rova. Lawrence
T. Darpell, O.M.V, Edward Broom, OM.V, John
Lyons, .M.V Fernando Cuenca, O.M.V; Vincanzo
Antelinl, O.M,V: )

Rev & Church. 12001 . 214th 8t., 907141117, Tel:
§62:924-%69); Fayx 582:402-9411  Emay:
speparish@yahos.cony, Web: www,s mv.com.
otachesls/Religious Pragrem—Te): 542.800-3637
(Spunian);,  562-566-6498 (English).  Btudents
1,265

Hawyvonyn, Log avones Co., Br. Josaru (1915)
Reve. Perry D. Lelker; Eugene Buhr (Ratirad):
Mario Paahooo; Michael Tang,

Ras.: 11901 Acacin Ave.; 90260, Thl: 810-070.)139;
Fox: 810-670-8034 S
School—11888 Acacie Ave. 00260. Tol; 310-678-
1034; Fax 810-679-1730, Lay Teachers 24; Studerts
w .

Cotachoals /Roligious ProgromaTyl: §10-878.1188,
Ext. 4, Rmail: arlvoru&q'aseph-haw,org.
Students 1,145, U

HERm08s BRACH, Los ANOELES Co., Qur Lapy or
GUADALUDE (1837 [CEM] Rova. Raymond Mallatt,
O.PM.Conv; Lazare Saodoval, 0.F-M.Conv, In Res,,
Rava. Peter 'Mallin, O.FM.Conv., Kavin
BahlndlorMcGraw, 0.5, Cony.: Bteve Gross, O.F M-
-Conv; Bros, James Raiter, O.FM:Conv; Chrigto-

her Salnden, O.B:M.Conv. '
.Eu.: 320 Muusey Ava., 8025, Tul; 810-872-7077;
Pax: 910.798-4081, : Web:

: ourlnd,vut‘[uudalupethmh.qrg. i
School=940 Massey Ave,, 60784 Tk -810.872-
7466, Web, ouludyafguadnlupuchoolmg. Mrs.

+Chosyl Huag, Pein, Ly Teacburs 18; Stadents 199,
Catachasia/ Rellglous rayrame-Studanta £80,

HUNTINGTON PARK, Lo ANGELBS Co.

1—ST. Mawrua (1913), (Hivpanic), Reve Maonuel
Vaszquez, M.9p.8.; Murfo Rodrigues, M.8p.S.; En.
rique Eepinoss Ramires, M8pS.; Descon Cijo

guels Gara
Rox.: 0012 Boviile Ave. 80235, Tyl 328.885-8776;
Fux: 933-585-4580. Email; atamarthe®aol.cons. Web:
Www christthaprieat.org,
Cotechealn/ Ratlyloya Program—Tet; 829.885-3678;
823-688-4841 (Canfirmatian)), Students 639,
28T, MATTHUS (1913). (Latizo), IJC] Reve. Maric
Torres; Vistor J, Ruvaloaba, Purochlal Viene, (p
Ree., Rave. Rody Ignatiug Gorman (Patired); Or
nolde Cherrez (Ecuador); Victor Vargas (Colombia)
Raon. 7128 Miselan Pl., 80258, Tu): 323-566-2124;
Fax: 323.628.4513. Emoil: 8¢ matthias@man.com,
School~7130 Codar Bt., 90285, Tol: 323-588.7253,
Pax 022.588.3184, Email;
atmatthisspanthers@hotmall.com. Lay Tsachery
12; Students 244,
Catechaste / Roliglous Program—1108 Miesion By,
S0255. Tl 823-277-1188, Fax: $23-277.1192.
Students 1,228,

Ivg.swoop, Los Avoetxs Jo.. 57 Joun CurvRagroM
(1823), (Hispanic), Beva. Mareoy Gonxnlez, Admin.,
Javier Altuna, S.J ; Mark Martinez; Sal A, Pllato;
Daacon Roborto Vasquor.

Ros. 546 I Florence Avo,, 90301, Tel: §10-877-
2736; Pax; 310-677.0584, ‘Emajl;
syohnohryrostom@sbeglobal.not. . Waob:
uw.mohncbrymtwngnmhmg.

School=53¢ E. Florence Ave., 90801 Tel: $10-677-
5888: Fox 810-677.3420. Emai.:
ajenet@uarthlink.not, Rallgrions Teacheara 4; Loy
Teachiers 12; Btudents 245.

C‘auchm‘:/ﬂaugmua Program—Tel: 310-674-9788.
Enmél: Alroligloused-conabeglobel nat, Btudanta

IrwrNpALS, Lo Anantes €0., QUA Luov oF GuapaLurn
(1886) Rav. Jnsoph Canna; Dascons Gary Pattar-
aom; Roberto I, Chaver
Rea.; 18628 E. Cypresa St., 081706-2198. Tel. 624.
902.8848, Ex- 231 Pax' 820-837.5814.
Catechesis/ Rellgious tadents 1,005,

LA CarADA FLINTRIDGE, Los ANoRuLy Co., 87, Buox
T VUNTRAYLE (1951) Rov, Magr. Jamen C. Qenl;
Rev. Kevin A Keator, In Rea., Rov. Greg Dangkors,
Reg.; 216 Foothill Blvd, 91011, Ty 818-548-4300;
Pay: 816-780-9620, Wab: wune.bede.org.
Schoolve(Grades K-8}, 4524 Cramn Ave., 91011.

Yoo/t00 @
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Catuchoris | Radiglous
Pax: 810.949.7887. Meirn Arjeni, D.R.E. Roae
Banich, Dir Youth Minbstry & Teenlife Coord.
;I‘:;ruu Costanso, Confirmatlon Cogrd, Studanty

La Creacexvea, Los AxoeLes Co,, 8T, Jaxes THE LEss
(1866) Rev. Edwaerd Dover; Deasany Jog Hegeanhart;
Rayrmond Lim.

Rea: 4425 Dunemore-Ave,, 91215 Tel; 318-248.
9442, Fox 0918-248.9338%, Emaij

ramoschurahd@hotmail som, Wob;
Www.asintjamescatholicehyreh net.

Schoolu-983G Dunamory Ave., 81214 Tgl: §18-248.
e Fax: 818248-8242, Lay Teachers 12; Gtudants

: Cat(chu(l/Rthivu Program=—Students 250
LA MIRABA, Las ANGELES Co. .
I;Bzmmnne OF OUR LorD (1964) Rev. Anthoay J.
wge,
* Ron.: 13019 6. Santa Gértrudes Ave., 50838: Tel:
502-948-1521; Pay: 662.802-7627 Pmail
deatitudeschureh@ca.rr com Wab.
bcnutudom{auﬂom.om
Sehool—Tol: §62-243.9218; Pax: 562.643.9718 Wap,
bolachoolary, Lay Teachors 16; Studopts 286,
Catachssts/ Religions Lropram—Tol: 062-848.5878;
Tax: 862-643.9419, Emall: beatitudesres®ea.rr.com

Students 384;

Lo % L.R0ay (1966) Rava. eph
18perag; Goarge Sullivan; I¥acons prk -Orcutr;
Timothy J Roberww '

Ron: 14020 Postor Rd. B8, Tol; 682-621.2814;

Fax: 362-020-1514, Bmall: splawir@mun com, Wob:
' \niw.stpau]ch.hmas.otg. v

Suhool—14080- Foster Bd., posge. Tel: 502-921.

12.;;8; Fax: 5§62.802.4048. Lay Tenchors 14; Stodenta

Catashanin/ Roligious ProgrameTol: 682.021-491],
Students 817 . . e

La Pugtere, Los AnaeLea Go.

1=31. Josnrk (15189) Povi, Matthew 7. Cumborlang;
Rakarto Pirrone; Deacus Ruben Guerra, In Res.,
Rev, Magr. Patrick Joeeph Steunton (Ratired).
Ror.: 550 N. Qlondota Ave, 81748 Tol: 628-986.
2001, 'ax: 820.938.8010. .
Sehool—16650 B Tampls Ave., 81744, Tyl: 626-9986.
2821, Fox: ©20-340-8821. Carmolite Blators 4; Loy

bra 8: Students 304,

Cotzcheris/ Religrous Programm—18650 E, Tompla
Avo., 51746, Tol: 026-996-1181; Pax: 626-834.7871,
8tudenty 332,

287, LOL19 o Fraxcs (1568) Revs, Lorenza Mivanda,
Miguol B, Java {Philippines); Daeconn OGscor Valo-

" tlane Jr.; Jaime 8. Guorrera: Bernardo Zavala. ln
Rea, Rev. Eric Anthony Lewis,
Rea.: 18045 B, Tompla; 91740-2008, Tel: 626-618.
8314; Fax: 26.917-8413 mail:
tlouis91746@randrunner.com. Web:
Wwwistlowsofranse,ocg.
Bchool—12001 B, Tormple Ave., 81738-2221. Tel-
626-018.210; Fax: 8268.918.9549. Wel;; wow,gaint-
luuisofrunce.org. Loy Teachers 11; Studgnts 250
Catochesin/ Religlous Preyram—Tel: 626-618-7002;
Fax:. 828-917-8434; Emnil.
stlovisre@roadrinner wmn, Studonts 1,376

Laywoon, Low ANarLYS Co., 87, PANORATILE (1063)
Rev. Mogr. Joseph F Oreeley; Rev, Albert H.
Avenido. '
Res,; 3818 Si. Paneratlue Pl, 90712, Tel: 582.685.

- Bl11: Faxgql b562-634-781% Email;
atpanrecto obal qet. :
Sehoo.’—-ﬂdrgle‘m Panoratiuv Pl, 60712, Tel: 55z
684-6919, Fax: 662.633.6731, Lay Teachera 14;
Studanty 230,
Catogheata / Raligioun Program—-Te!, §62.69¢ 1811;
Fax: 882+034-2624, Email- stpanre®sbaglobai.nat,

tudents 224.

LANOASTER, Log AnamLay Co,

1—BLESSED JUNDERY Szamy (Quartz Hilly (1987
Rovs, Loo Doghant, C.8J.; Ernest Candolaria,
C.8.J,, Parcchisl Vicar: Deacons G D, Poole;
Paul Bchwerdt; Rito R, Lopez. In Reés., Rev. Joseph
Scaleo, C.8.J; Bro. Joshio Lizarraga.
Rox: 8122 W Agznles Dr., D3836.8767. Tei:
861-843.4639 (Ree.); Fax: 9619496383,
Offic; 42121 60th St W., §3558.9787. Te}: 661-843.
88 Email:  sorra@gnot com. Wab:
Www.(atharaarra org,
School—Farher Serra Mission Bell Preachool, 42121
Q0th 8i, W, 0apae.97g7. Tol: 881-843.8094; Fax:
601 943.8883, ’
Catechesis/ Roligious Program~—Students 710,
Mirsion—8¢ Elizabech 13848 Jobnsea B, Loko
Hugbes, Los Angeles Co, 53582 Tul: 881.724-9811

2-~SACRED HEART (1886) Bavs. Thomas E. Baker:
Hieu Chi Tran; Deacons John Qhartera; Ron
Routolo; Dale Reynolds. In Res., Rev.*Mlichael
Obanetg (Nigeria).

JIERNHHIYY Y

wheollory
Teechors 12,
.

'élan;eﬂt" YR,
Studunts 1624
High School~%

4496, Pay 582
280,

Ca:;dmu {Ry,
Ext, S4.: d

Btudanta: 8208
Minmon—0Our B8
Catholic Centei}l
=51 Avsanas
Rete.: 5090 T
Fax: 562-422-03
00; www.ata
Behool—-5369TH

; Snudboty
-Catacheeis! RELEURS
Students 1150w

997, BARNASAS (J

T.org. Bte
Mbﬁh"& ‘ i
ired); Rav Gg RGN | Y O
LaaR'nyna; Alds ! 'w& M
Res.: 3356 O
PFox: oo
stbaroabascha
Sckocl—{Gradag
Ta): £682.024.74786;
12; Studenta:
Le98. Javier
i Pﬁugmtzr_a
P.0. Bos
Lohony. . #10-89
KRectory—-252 Go 42, Tal: 8

0826, Fax' 562-43K
Wab: www.abibiord
Chaureh: £100 E. B
Catechasta! Rallg(o
Studenta 884,

§—5t. Conyputs 41
({reland); Pat Shes
Ros.: 6500 Wardie
Fax: 563-421-6006.
Schonl=3330 Belifew
Zgls; Pex: 592425 :

&

¢ 3ftha _Ho\
bl.. 810-63.

Catechesin! Rl giciw

A D B O (RO R

ER 570




Case: 17-56624, 03/12/2018, I1D: 10795350, DktEntry: 7-4, Page 65 of 304 §
Case 2:16-cv-09353-SVW-AFM Document 35 Filed 08/18/17 Page 52 of 75 Page ID #:547

EXHIBIT 28

381
ER 571




Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 66 of 304
Case 2:16-cv-09353-SVW-AFM Document 35 Filed 08/18/17 Page 53 of 75 Page ID #:548

. STATE OF CALIFORNIA
"\ FRANCHISE TAX BOARD
.} PO BOX 942857

Entity Status Letter
Date: 5/25/2017
ESL ID: 6462805913

According to our records, the following entity information is true and accurate as of the date of this letter.

Entity ID: 8131246

Entity Name: OUR LADY OF GUADALUPE (SCHOOL)

1. The entity is in good standing with the Franchise Tax Board.
The entity is not in good standing with the Franchise Tax Board.

3. The entity is currently exempt from tax under Revenue and Taxation Code (R&TC) Section 237014d.

O O™

4. We do not have current information about the entity.

The above information does not necessarily refiect;
e The entity's status with any other agency of the State of California, or other government agency.
» Ifthe entity's powers, rights, and privileges were suspended or forfeited at any time in the past, or the entity
did business in California at a time when it was not qualified or not registered to do business in California:
o The status or voidability of any contracts made in California by the entity at a time when the entity was
suspended or forfeited (R&TC Sections 23304.1, 23304.5, 233054, 23305.1).
o For entities revived under R&TC Section 23305b, any time limitations on the revivor or limitation of the
functions that can be performed by the entity.

Internet and Telephone Assistance

Website:  ftb.ca.gov
Telephone: 800.852.5711 from within the United States
916.845.6500 from outside the United States
TTY/TDD: 800.822.6268 for persons with hearing or speech impairments

FTB 4263A WEB (NEW 02-2012)

382
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A 011012b |
ENDORSED - FILED
in the office of the Secretary of State

CERTIFICATE OF AMENDMENT ofthe State of Calforna
DEC 16 2010
OF
ARTICLES OF INCORPORATION
OF

ARCHDIOCESE OF LOS ANGELES
EDUCATION & WELFARE CORPORATION

ROGER M. MAHONY and KEVIN C. BAXTER, certify:

1. That they are the President and the Secretary respectively of the Archdiocese of Los
Angeles Education & Welfare Corporation, a California nonprofit religious corporation.

2. Article VIII of the Articles of Incorporation of this corporation is amended to read as
follows: |

“ARTICLE VIII

(a) The powers of this corporation shall be exercised, its properties controlled, and its affairs
conducted by a Board of Directors, provided that no action of the Board of Directors of
said corporation shall be valid or legal or effective for any purpose without the approval
consent or ratification of the Archbishop of the Roman Catholic Archdiocese of Los
Angeles whether at a meeting of the Board, or by a separate written consent, approval or
ratification provided to the Board when he is not in attendance at the meeting.

(b) The number of directors of this corporation shall be as provided from time to time in the
Bylaws of the corporation,

(c) The Archbishop by virtue of his office as such, shall be the president and one of the
directors of the corporation during the periods in which he serves as Archbishop of the
Roman Catholic Archdiocese of Los Angeles.”

3 The foregoing amendment of the Articles of Incorporation has been duly approved by the
Board of Directors of this corporation.

4, The foregoing amendment of Articles of Incorporation has been duly approved by the
required vote of the Member of this corporation,

384
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We declare under penalty of perjury under the laws of the State of California that the matters set
forth in this certificate are true and correct of our own knowledge.

Executed this 15th day of December, 2010.

Yo 92

- KEVIN C. BAXTER, Secretacy

385
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o e ! heraby centify tha the fotegoin

fi‘”&-\,, transcnpt of-—..g;bi%g' 25)

G-kl 18 4 Ll true and corree] eby ybﬁlga
original record in the cus| y of the

California Sectetary of State's offige,

DEC 17 2010

DEBRA BOWEN, Secretary of State
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o . .
California =~ .

OFFICE OF THE SECRETARY OF STATE

CORPORATION DIVISION

I, MARCH FONG EU, Secretary of State of the
State of California, hereby certify: |

That the annexed transcript has been compared with
the corporate record on file in this office, of which it
purports to be a copy, and that same is full, true and

correct.

IN WITNESS WHERLEOYF, 1 execute
this certificate and aflix the Great
Seal of the State of California this

JAN 1 21987

‘p'fw__d%f 5
€ eUREK,q:ﬁ\..Q\\ :
| "

%

ch@\%\cz\%w

Secretary of State

os  mERf

'
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X CERTIFICATE OF AMENDMENT ENDORS ED
} ‘ FILED
OF in the office of the Sacretory of 51ute
_ of the Stote of Califorcio
ARTICLES OF INCORPORATION
JAN 2 1987

OF

|
G EU, Secrelary of Stata
ARCHDIOCESE OF LOS ANGELES MARCH FONG EU ry

EDUCATION & WELFARE CORPORATION

ROGER M. MAHONY and JEREMIAH T. MURPHY, certify:

1. That they are the President and the Secretary respectively of th
nonprofit religious corporation.

2. That at the meeting of the Board of Directors of said corporation

duly held at Los Angeles, California on the 28th day of January
1986, the following resolution was adopted:

»

RESOLVED: That the Articles of Incorporation be amended by revising

Article VIII to read as follows:
2

) O R KX Koy % %

ARTICLE VIII |

(c) The Archbishop by virtue of his office as such, shall always be
the president and one of the directors of the corporation,

(d) The Moderator of the Curia, the Director of Secretariat for
Educational and Formational Services, the Superintendent of Schools, the
Director of Catholic Charities and the Finance Officer, all of the Archdiocefe
of Los Angeles, shall ipso facto upon his/her assuming such office, become
a director of this corporation and shall hold office as a director until
his/her successor in such office ig appointed by the Archbishop.

L]
|
Tododok o % o % e i

! 3. The foregoing amendment of Articles of Incorporation has been duly
approved by the Board of Directors of this corporation.

388 ER 578
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We declare under penalty of
California that the matters set f
of our own knowledge.

Executed this li gday of __Dm-éi/ » 1986,

Mo s,

ROGER M yMAHONY, Presidﬁ/

.ugn,

R Secretary

Perjury under the laws of the State of
orth in this certificate are true and correct

389 ER 579
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Ca[ifornia

OFFICE OF THE SECRETARY OF STATE g

RN G A T
Sy I 3V R SR AL

.

I, MARCH FONG EU, Secretary of State of the State ;
of California, hereby certily:

That the annexed transcript has been compared with

the record on file in this office, of which jt purports to be ]
i acopy, and that same is full, true and correct.

IN WITNLSS WIIEREOF, 1 exccute

this certificate and affix the Great

Seal of the State of California this

FEB 13 1982

- ot Lty f Seeretary of State :
g 57 U ;
Y 'J-“-‘z‘.' Y

QerlC@Yare ~roenTy
390 ER 580




Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 75 of 304 :“
Case 2:16-cv-09353-SVW-AFM Document 35 Filed 08/18/17 Page 62 of 75 Page ID #:557

. & | u

‘ - CERTIFICATE OF AMENDMENT E N DO R SDE D
| FILE
T f Seate
o o g o B S
ARTICLES OF INCORPORATION FEB1.61982
MARCH FONG EU, Socretary of Stale
oF By JAMES B HARRIS
Deputy

ARCHDIOCESE OF LOS ANGELES

EDUCATION & WELFARE CORPORATION

TIMOTHY MANNING and JEREMIAH.T. MURPITY, certify;:

l. That they are the President and the Secretary
respectively of the Archdiocese of Los’'Angeles Education &
Welfare Corporation, a California non-profit religious corpo-
ration.

2. That at the meeting of the Board of Directors
of said corporation duly held at Los Angeles, California dn
January 22, 1982, the following resolutions were adopted:

RESOLVED: That the Articles of Incorporation be
amended in full to read as follows:

ARTICLE I
That the name of said corporation is and shall be:
ARCHDIOCESE OF LOS ANGELES EDUCATION & WELFARE CORPORATION
ARTICLE II

This corporation is a religious corporation and is
not organized for the private gain of any person. It is organ-
ized under the Non-profit Religious Corporation Law primarily

for religious purposes. The corporation elects to be governed

391
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: | ( \ !

j by all of the provisions of the said law not otherwise appli-
cable to it under 89913 (c) of the Non-profit Corporation Law.
ARTICLE III

The purposes for which this corporation is formed are:

(a) The general and primary purposes are to carry
out and fulfill the established religious purposes, teachings,
beliefs and activities of The Roman Catholic Church within the
Roman Catholic Archdiocese of Los Angeles comprising the Countiés
of Los Angeles, Santa Barbara and Ventura:

(b) The specific purposes and powers are:

1. 1In fuftherance of such religious purposes,
to own, maintain and operate church-related facilities of The

' Roman Catholic Church within said Archdiocese of Los Angeles,
| including without limitation Catholic parochial ang high schoqgls;

2. To engage generally in such other religious
activities authorized by the laws, rules, regulations and dig-
cipline of The Roman Catholic Church, which may be prescribed
by the Board of Directors of this corporation;

3. To do and engage in any and all lawful ac-
tivities that may be incidental or reasonably necessary to any of
the foregoing religious purposes; and

4. To have and exercise all the rights and
powers conferred by the Non-profit Corporation Law of the State
of California upon religious non-profit corporations as such law
is now in effect or may at any time be amended;

PROVIDED, however, that this corporation shall not engage in

392
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393

( J

any activities or exercise any powers that are not in futher-

‘ance of the specific and primary religious purposes of this

corporation.
[

Notwithstanding the generality of the foregoingl
provisions, this corporation shall have no pﬁrposes or powers,
and shall not carry on any activities which will render it
ineligible for tax exemption under either §501(c) (3), or
corresponding provisions, of the Internal Revenue Code or
§23701(d), or corresponding provisions of the California
Revenue and Taxation Code. 1In particular, no substantial
part of the activities of the corporation shall consist of
carrying out propaganda, or otherwise attempting to influence
legislation (except as specifically permitted in Sub~-section
501), and the corporation shall not participate in or intet-
vene in any political campaign on behalf of any candidate !
for public office,

ARTICLE 1V

The assets of this non-profit corporation are
irrevocably dedicated to religious purposes., This corpo~
ration is created and sponsored under the authority of the head
organization, The Roman Catholic Archbishop of Los Angeles,; a
corporation sole. Upon liquidation, dissolution or abandoj—
ment of this corporation, after paying or making provision
for the payment of any debts and obligations of this corpoJ
ration, subject to compliance with the applicable provisions

of §9680, et seqg. of the California Non-profit Religious [
[
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Corporation Law, the then remaining assets of the corporation
shall be distributed,for such purposes to The Roman Catholic
Archbishop of Los Angeles, a corporation sole, or any suc-
cessor thereof, if then in existehce and exempt under §501(c)
(3), or corresponding provisions, of the Internal Revenue Code,
but if not then in existence or exempt, to another organization
which is located within the present boundries of the Arch-
diocese of Los Angeles, organized and operated exclusively

for Roman Catholic religious purposes and which has established
its tax exempt status under §501(c) (3), or corresponding pro-
visions, of the Internal Revenue Code, as may be designated

by the membership of the corporation.

ARTICLE V

The said corporation is a non-profit corporation
formed and organized and shall always be operated exclusively
for religious and charitable purposes, which purposes do not
contemplate or include and shall never contemplate or include
the distribution at any time or on dissolution, if ever, of
said corporation of any gain, profit, dividend or property
to any member, director or officer of said corporation. No
part of the net earning of said corporation shall ever inure
to the benefit of any member, director or officer of said

corporation or any individual whomsoever,

ARTICLE VI
The County of Los Angeles is the county in the State
of California where the principal office for the transaction

of business of said corporation is located,
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ARTICLE VII I

(a) Whengver used in these Articles, the title
"Archbishop” shall refer to the Incumbent Roman Catholic
Archbishop of the Archdiocese of Los Angeles, provided that
in the case of a vacancy in the office of such Archbishop,
the person who shall be Administrator of the Archdiocese for
the time being shall ipso facto, upon his becoming such
Administrato:, be empowered to hold all corporate offices and
exercise all corporate powers and rights of the Archbishop
until the appointment of a new Archbishop of said Archdiocese

and his taking possession of his Metropolitan See.

(b) There shall be one class of members of this

corpcration, to which the entire voting power of the corpo-

ration is confined, and the sole member of this corporation

1

is and shall be The Roman Catholic Archbishop of the Archdiocese

of Los Angeles, as above defined.

ARTICLE VIII

(a) The powers of this corporation shall be exer-

cised, its properties controlled, and its affairs conducted
by a Board of Directors, provided that no action of the Boardq
of Directors of said corporation shall be valid or legal or
effective for any purpose without the approval of the Arch-
bishop, given at a meeting of said Board or in writing out-
side of such a meeting.

(b) The number of directors of this corporation
shall be as provided from time to time in the By-Laws of the

corporation.
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(c) The Archbishop by virtue of his office
as such, shall always be the president and one of the directors
of the corporation.

(d) Every vicar general of the Archdiocese of
Los Angeles, and every Chancellor of the Archdiocese of Los
Angeles, shall ipso facto upon his assuming such office, and
become a director of this corporation and shall hold office as

a director until his successor in such office is appointed by

the Archbishop.
(e) Not less than three-fourths of the di-
rectors of this corporatioﬁ shall be authorized Priests of
The Roman Catholic Church possessing faculties for the Arch-
\ diocese of Los Angeles, and all directors shall be residents

of the Archdiocese of Los Angeles.

ARTICLE IX

This corporation shall exist perpetually.

* * % * *

3. The members have adopted the amendment by
resolution at a meeting held at Los Angeles, California on
January 22, 1982. The wording of the amended Articles of
Incorporation, as set forth in the members' resolution, is
the same as that set forth in the directors' resolution in

paragraph 2 above.

396 )
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4. The number of members who voted affirmativeyy
for the adoption of the ‘'resolution is 12, and the number of
members constituting a quorum is seven.

IN WITNESS WHEREOF, the undersigned have executed

this Certification on the 22ndday of January , 1982.

\ wul |IL\_‘&_ wwﬁ

Tlmothy Manning v
President

OLthAl?
Mon 1gnor Jerem Murpiy.
Secretary

Fach of the undersigned declares under penalty of
perjury that the matters set forth in the foregoing Certificate
are true and correct of his own knowledge.

Executed at Los Angeles, California, on this 22nd day

of January , 1982,

L/B L\l ‘,t ‘\L\(\ wk \ﬁ

Timothy Mannirlg N

4 (},WWM(/ /- )474(«'/1{:

-Mor@dignor Jeremiah.T{ ghrphy
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WUnited States Bistrict Court
Central District of California
Biestern Bivision

KRISTEN BIEL, CV 15-04248 TJH (ASx)
Plaintiff,
V.
Order and Judgment
ST. JAMES SCHOOL,
Defendant. JS-6

The Court has considered the St. James School’s [“St. James”) motion for
summary judgment, together with the moving and opposing papers.

This motion concerns whether Plaintiff Kristen Biel was a “minister” within the
meaning of the “ministerial exception” to Title VII of the Civil Rights Act of 1964 , 42
U.S.C. § 2000e, er seq., [“Title VII”] and is, therefore, barred from bringing the
instant action under the Americans with Disabilities Act, 42 U.S.C. § 12101, er seq
[“ADA”]. '

St. James hired Biel in 2013 as a first grade substitute teacher. In June, '2013,
Sister Mary Margaret, St. James’s principal, hired Biel as a full-time fifth grade teacher
— with the title of “teacher” — for the 2013-14 school year. Upon accepting the
position, Biel signed an employment contract stating that St. James’s mission is “to

develop and promote a Catholic school faith community within the philosophy of

Order - Page 1 of 5

399

i ER 589

)




-

O ©O©W 0O N O O Hh W N

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 84 of 304

Ca88% 4501084585 TAk-ASM DBeriliRehPEs FEREPATHT7 PRagRal 5 72aas 4394866

Catholic education as implemented at St. James, and the doctrines, laws, and norms of
the Catholic Church.” Further, Biel agreed to perform “[a]ll duties and responsibilities

. within St. James’s overriding commitment to developing its faith.” Under her
employment contract, Biel was required to “model, teach, and promote behavior in
conformity to the teaching of the Roman Catholic Church.”

In addition to teaching secular subjects, Biel taught a thirty-minute religion class
to her students four days per week, and was required to dedicate a minimum of 200
minutes every week to the subject of religion. The religion course was grounded upon
the norms and doctrines of the Catholic Faith, including the sacraments of the Catholic
Church, social teachings according to the Catholic Church, and the overall Catholic way
of life. For instance, Biel taught her students the significance of the Lent season, the
Last Supper, Easter, the Eucharist, and Reconciliation. As a teaching guide for the
religion course, Biel used a Catholic textbook, entitled “Coming to God’s Life,” from
which Biel gave her students weekly tests. Further, Biel was required to pray with her
students, and did so twice a day. Biel, also, incorporated the Catholic faith into the
secular curriculum she taught. During her tenure at St. James, Biel attended a four-to-
five hour conference regarding ways to better incorporate God into lessons at the Los
Angeles Religious Education Congress.

In April, 2014, Biel was diagnosed with cancer and informed Sister Mary
Margaret. InJune, 2014, Sister Mary Margaret informed Biel that St. James would not
be renewing her contract for the 2014-2015 school year. In June, 2015, Biel filed this
suit alleging six claims under the ADA. St. James, now, moves for summary judgment
as to all six claims. =:
Discussion

In a motion for summary judgment, when the moving party has the burden of
proof at trial, as St. James has here on its affirmative defense, the moving party tTas the

initial burden of establishing a prima facie case. See Celotex Corp. v. Catrett, 477 U .S.

Order - Page ' of 5
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317, 323 (1986). If St. James satisfies its burden, the burden will shift to Biel to
introduce evidence sufficient to raise a triable issue. See Celotex Corp., 477 U.S. at
323. Each fact relied upon in this Order is undisputed.

St. James argued that Biel’s claims — all brought under the ADA, and,
consequently, Title VII — are barred under the ministerial exception. The ministerial
exception bars Title VII claims where the employer is a religious institution and the
employee is a “minister. ” See Hosanna-Tabor Evangelical Lutheran Church & Sch.
v. E.EE.O0.C., 132 S. Ct. 694, 704 (2012) [“Hosanna-Tabor”]. The ministerial

exception is an exception to Title VII “grounded in the First Amendment, that precludes

O ©©W 0 N O o A W N

—

application of such legislation to claims concerning the employment relationship

11 || between a religious institution and its ministers.” Hosanna-T. abor, 132 S. Ct. at 705
12 [ (footnote omitted). The ministerial exception “is intended to protect the relationship
13 | between a religious organization and its clergy from constitutionally impermissible
14 || interference by the government.” Werft v. Desert Sw. Annual Conference of United
15 | Methodist Church, 377 F.3d 1099, 1101 (9th Cir. 2004) (footnote and internal
16 || quotations omitted).

17 Here, there is no dispute that St. James, as a Catholic school, is a religious
18 || institution. Accordingly, the application of the ministerial exception turns on whether
19 || Biel was a “minister.” See Hosanna-Tabor, 132 S. Ct. at 705.

20 Whether Biel is a minister depends on all the circumstances of Biel’s
21 |l employment, including her education before and during her tenure, her title, and her
22 || job duties. See Hosanna-Tabor, 132 S. Ct. at 707. “The paradigmatic application of
23 || the ministerial exception is to the employment of an ordained minister . . . [b]ut the
24 | ministerial exception encompasses more than a church’s ordained ministers.” Alcazar
25 || v. Corporation of the Catholic Archbishop of Seattle, 627 F.3d 1288, 1291 (2010). The
26 (| ministerial exception may apply “notwithstanding the assignment of some secular
27 || responsibilities.” Alcazar, 627 F.3d at 1293.

28 In Hosanna-Tabor, the teacher at a religious school taught a forty-five minute

Order - Page 3 of 5
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religion class four days a week in addition to teaching math, language arts, social
studies, science, gym, art, and music. Hosanna-T: abor, 132 S. Ct. at 700, 709. The
teacher, also, led the students in prayer and devotional exercises each day, and attended
a weekly school-wide chapel service, which she led about twice a year.
Hosanna-Tabor, 132 S. Ct. at 700. Additionally, the teacher held the title of “called
teacher,” a reference to teachers at the school who had satisfied certain academic and
other requirements, and were deemed by the school to have “been called to their
vocation by God through a congregation.” Hosanna-Tabor, 132 S. Ct. at 700. After
taking disability leave, and subsequently losing her position at the school, the teacher
sued the school under the ADA. Hosanna-Tabor, 132 S. Ct. at 700-01. Upon appeal
to the Supreme Court, the Court held that the circumstances of the teacher’s Job —
particularly the teacher’s title, the teacher’s efforts to hold herself out as a minister, and
the teacher’s job duties — established that the teacher was a “minister” within the
meaning of the ministerial exception. Hosanna-Tabor, 132 S. Ct. at 707-10. In so
holding, the Court expressly rejected the notion that the teacher was not a minister
because “her religious duties consumed only 45 minutes of each workday, and that the
rest of her day was devoted to teaching secular subjects.” Hosanna-T. abor, 132 S, Ct.
at 709.

Here, St. James has established a prima facie case that Biel was a minister
because her employment contract and job duties demonstrate that her “job duties
reflected a role in conveying the Catholic Church’s message and carrying out its
mission.”  See Hosanna-Tabor, 132 S. Ct. at 708. Just as the plaintiff in
Hosanna-Tabor taught religion and prayed with her students, Biel conveyed the Catholic
Church’s message by teaching religion to her students four times each week for thirty
minutes, by administering and evaluating weekly tests from a Catholic textbook,
“Coming to God’s Life,” and by praying with the students twice each day. See
Hosanna-Tabor, 132 S. Ct. at 700, 708. Further, Biel clearly sought to carry out St.

James’s Catholic mission by, for example, including Catholic teachings into all of her

Order — Page 4 of 5
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lessons and attending a conference to learn techniques for incorporating religious
teachings into her lessons.

Although this case does not contain all of the hallmarks of ministry identified in
Hosanna-Tabor, it is clear that Hosanna-Tabor was not intended to represent the outer
limits of the ministerial exception. See Hosanna-Tabor, 132 S. Ct. at 707. Instead,
the question is whether the claims at issue may interfere with St. James'’s ability to
choose who will convey its message. See Bollard v. California Province of the Soc'y
of Jesus, 196 F.3d 940, 946 (9th Cir. 1999). For the reasons discussed above, St.
James has established a prima facie case that Biel acted as a messenger of St. James’
faith. See Hosanna-Tabor, 132 S. Ct. at 708. Therefore, St. James established aprima
Jacie case Biel was a minister withing the meaning of the ministerial exception.

Further, because all facts relied upon in this Order are undisputed by the parties,
Biel did not raise a triable issue of fact that would bar the granting of summary
judgment. See Celotex Corp., 477 U.S. at 323.

Therefore,

A is Ordered that the motion for summary judgment be, and hereby is,
Granted. |

/ 44/&“, +

041; 3. Batter, %
Scenior United States Bisirict JJuirge
!
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

Iam employed in the County of Los Angeles, State of California. I am over the
age of eighteen years and not a parfy to the within action; mgflli%séiness address is 15760
a :

entura Boulevard, Eighteenth Floor, Encino, Californi
On August 18, 2017 I served the followin%documentés& described as
DEFENDANT'S APPENDIX OF EVIDENCE IN SUPPORT OF MOTION

FOR SUMMARY JUDGMENT on the interested parties in this action by placing
true copies thereof enclosed in sealed envelopes addressed as follows:

Joseph M. Lovretovich
Cathryn Fund

JML LAW

21052 Oxnard Street
Woodland Hills, CA 91367
Tel: (818) 610-8800

Fax: (818) 610-3030
ml@jmllaw.com

x

Cathryn@JMLLAW.com

BY ELECTRONIC MAIL TRANSMISSION: VIA CM/ECF By electronic
mail transmission by transmitting a PDF format copy of such document(s) to each such
person at the email address listed below their address(es). The document(s) was/were
transmitted by electronic transmission and such transmission was reported as complete
and without error.

X BY MAIL: I am “readily familiar” with Ballard Rosenberg Golper & Savitt’s
practice for collecting and processing correspondence for mailing with the United
States Postal Service. Under that practice, it would be deposited with the United States
Postal Service that same day in the ordinary course of business. Such envelope(s) were
placed for collection and mailing with postage thereon fully prepaid at Glendale,
California, on that same day following ordinary business practices.

[ declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Executed on august 18, 2017 at Encino, California.

¢

et

Lisa Aguilar O

4774181
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| Attorneys for Plaintifr

AGNES DEIRDRIEE MORRISEEY-BFRRU
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CA LIFORNIA
AGNES DEIRDRE MORRISSEY- ) Case No.:

BERRU, an individual,

Platntifl, OMPLAINT VOR:

~

VS L DISCRIMINATION ON THE
BASIS Ot AGLE:

2o RETALIATION IN VIO ATION
OF THY ADEA; und

3. WRONCGIUL TERMINATION
IN VIOLATION OF FUBLIC
POLICY.

OUR LADY OF GUADALUPL
SCHOOL; a Calitornia non-protit
camoration; and DOES [-S0),
mnclusive,

Defendants.

T

DEMAND FOR JURY TRIAL

i

Plaintiff, AGNES DEIRDRE MOR RISSLY-BLRRU, hereby brings her
employmert complaint against the above-named Detendants and states and alleges

as follows:

|

COMPLAINT
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JURISDICTION AND VENUE

L. This is an employment lawsuit, brought pursuant 10 29 U S.C. § 0621 el

seq. to remedy violations of the Age Discriminaion in Employment Act
("ADEA™),

2. This Cowrt has original federal question jurisdiction over this action
pursaant to 28 U.S.C. § 1331 hecause Plamtiff alleges violations of the Taws of the
United States of Americu.

3 The veoue 1s appropriate since the actions giving risc to this lawsuit
occurred in Los Angeles County, Calttornia, which is "ocated within this district,

THE PARTIES

4. Atall tmes mentioned herein, Plainatf AGNES DEIRDRE
MORRISSLY-BERRUJ, age 65, wus a resident of the State of Cahfuimug,

5. Atall times mentioned herein, Deterdant OUR LADY OF
GUADALUPE SCHOOL was a Californiz non-profit corporatior. that oporated a
private school, located at 340 Massey Sireet, Hermosa Beach. CA 90254,

6 The true names and capacities, whether individual, corporate.
assyciate or otherwise of DORS | through 50 are unknown 1o Planui{l who
therefore sues these defendants under said fictitious names. PlainndTis infored
and helieves that eack of the defendants named as a Doe defendant is legally
responsible n some manner [0. the events referred 1o in thig Complai, is cither

negligeatly, williully, wantonly, recklessly, tortiously, strict y liab'e, statutorily

liable or otherwise, for the Injuries and damages described below to this Plaintlf

Plamtift wil in the Fature seek leave of this court 1o show the rue names ai.d
capacities of these Doe detendants when it his been dscertained,

7 Plaintift'is informed and believes, and based thereon alleges, that cuch
detendant acted ‘n a!l respects pertinent to this action o3 the agent of the ather

defendunts, carried out a joiat scheme, business plar or policy m all respects

COMPLAINT
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I |l pertinent hereto, and <he acts of cach defendant are legally attributable to the other
detendants,
: 3. Hercinafter in the Complaint, unless otherwise specified, refevence o

4 |l a Defendaat or Defendants shall relor (o all Defendants, and cach of then.

3 ALLEGATIONS

6 9. Plaintiff commeuced employment with Defendant QUR LADY OF

! GUADALUPE SCHOOL as a full-time teacher in or around September 1996, |
§ 10, In the spring semester ot 2014, Ms. Mounissey-Bertu was told that she :
9

was nol implementing the new reading and wribing program correctly,

o H. o Inoraround Avgust 2014, Plaintifl was demoted irom a tull-time

: i feacher to a part-time teacher. In or around May 2014, Ms. Mortissey™s supcrvisor
1: Principal Beuder, falsely accused Plainti'f of wanting to retire and stated thal

];’ “because she wanted to retire and because she wasn't correct] y implenienting the
s vecding and writing program™, Plainti fl' was going to be demoted to part-time.

16 12, Plamtift never staied she wanted to retire.

17 13, In August 2014, Principai Beuder replaced Plaintiff with a teacher

1 |[ who hac no English/ Writing experience and who was much younger.

19 14 Onoraround August 2014, Plaintitf applied for a full-time tcaching

20 | position al St Tames Catholic School in Torrance. The principal of St Jumces spoke]

21 {jto Principal Beuder and then told Plzintiff that, “Ms. Beuder said good things aboul

22 i) you, but she remarked that this was your last vear of teaching.” Plainiff’s jo'

23 Jhinterview waih St James Catholic School was cancelled, and she was told that they
24 fhad hired someone else,
25 1S, In May 2013, Plaintiff tumed in her letter of intent 1o work the next

20 llschool year. However, on May 13, 2015, Principal Be der called PlaintTinto the

A7 | Principal’s office and told her (ial she would not be agked to return due to budget |

DI N . . . . ~ . . e

=3 |l cutbacks. Priocipal Beuder dunng this conversation again falsely accused PMaintifl
3

COMPLAINT
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otugreeing Lo retire ar the end of the schoo! year. Plaintiff denied cver agreeing to
retiring und told Principal Beuder that she needed to work. After Plaintift left
Principal Bender's olfice, Ms. Beuder followed her out to the playground and
threatencd 0 give Plaintiff a bad recommendation if she told anyone she had been
fired. Another teacher, Jack Moore, witnessed this conversation,

16, Piainudl immediately filed a complaint with the Archdiocese of Las
Angeles.

17. One of Plaintif’s coworhers, Ms. Bosch, told PlaintifT that in the
summer of 2014, Principal Beuder said “ know how to get rid ot older people.
You cut their hours and make them so miserable they dow’t want to be here,”

'8, Plaintilt s informed and believes, and (hercon alicges, that Defendant
terminared Plaintift™s employnient because of her age,

EXHAUSTION OF ADMINISITRATIVE REMEDIES

9. OnlJune 2, 2015, Plawriff filed charges with the Lqual bmployment

Opportunity Commission (“EFOC™). Plamnt!l recen ed 4 “Right-To-Sue” letter
from the EREOC on Sepreraber 19, 2016, This Complaint is timely tled sursuant to
that letrer.
FIRST CAUSE OF ACTION
DISCRININATION ON 'THE BASIS OF AGF (ADEA. 29
U.S.C. § 620 et seq.)
(Against ALL Defendants)

20, Plaintitt restates and incotporates herein pavagraphs 1 through 19,
inclusive, of this Complaint ay though Fully set forth herein,

2L Defendant is an employer as defined in the ADEA, 29 U.s.C §620¢l

HOIVY |

22, Avall relevant umes, Plaintift was an erployee within the meaning

and defimtion of the ADEA, 29 U.S C, §631.

<
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! 23, As fully alleged ahove, at all times mentioned herein, Plaintiff wag an
2 lrexperienced and qualified 1eacher for Defendant. At all umes mentioned herein,
VI Plainuft was an exemplary cmployee. Despite all this, Defendant terminated

4 PlaintifCs employment and gave her position 10 « younger and lesy experienced

e

tcacher,

6 24, Plaintiff is intormed and believes and based thereon alleges that she
7 [l was terminated from employment with Detendant becatse of her age.

8 25, Plaintiff's age is a substantial motivating factor for the discrimination
9 (| against Plaintitf in the (crms. conditions or privileges ( f employment.

10 26, Inrteminating Plaintift s employment. Defendant subjccted Plaintift

HE 1o discrimination on the basis of her age i violation of the ADEA, 29 U.s.C. § 620

h

. :2 | l ¢t seq. :
g o ! !
5 E;'r’ _ b ' 27, By the aforesaid acts and omissions of Defendant, and cach of them,
e U2
% “: é‘é’: U PLunudr has been directly and legally caused to sulfer actual damages including,
2?'%;? IS fbut net hmited to, loss of tutwe earning capucily, atorneys’ fees, costs of suil and
A0 MW s . .
$H 2 16 flother pecuniary loss not presently ascertained. ‘
< F 23, Asadieect and proximare tesu't of Defendant’s willful, know ingr and I
18 | intentional discrimiration cgainst her, PlaintifT kas further suftered and will !
19 [Fcontinue 1o suffer a loss of carnings and other etaployment benelits and job :

2% [opportunities. Plaint:f¥is therefore entitled ro liguidated demages in amounts to he

(V]

proven at trial. 29 U S.C. § 216(h).
22 29, Asa further divect and legal result of'the acts and conduct of

23 [ Defendants, and each of taen:, as aforesaid, Plaintifi has been caused t and did

24 |isulfer and contimues to suffer scvere cmotional and mental distress, angiush,
25 |Ihumihation, embarrassment. foght, shock, pain, discomfort and anxiety,

a6 30, Plaintift'is informed anc believes, aed thereon alleges, that the

27 {IDetendant, and each of them. by engaying 1n *he aforementioned acls andsor in

28 [lauthonizing and/or caluymg sach acts, engaged tvwilltul, malicious, intentiona!

comeLunt
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oppressive and despicable conduct, and acted with willful and conscious disregard

of the rights, welfare and safety of PlaintiY, thereby Justifying the award of

pumtive and exemplary damages i1 an amount to be determined af triaf.

31 Asa further, direct and proximate result of Defendant’s v.olations of

The ADEA, as heretofore described, Plaialitf has been compelied to retain the
services of counsel, and has thereby incurred, and will continue to incur, legal fees
and costs. Plaintiff requests that attomeys” 1ces be awarded pursuant to 29 USs.C.
§ 216(h).
SECOND CAUSE OF ACTION
RETALIATION IN VIOLATION OF THI ADEA
{Against ALL Defendants)

32, Plamttt restates and icorporates herein paragraphs 1 through 2

melusive, of this complaint as thouah fully ser jorth herein.

33 Defendaut is an emplover as defined in the ADEA, 29 US.C §620at
sey.

340 Avali relevant times, Plamtff was an employee within the meaning
and definnion of the ADEA, 20 US.C. §631.

350 At all times herein mentioned, the ADEA was in full force and cffect

and was binding on Defendanis. The ADEA Profibits retatiation against any
Hperson based on age.

36, Plaintifl s mformed anc beleves, and thereon alleges, that Defendant

terminated Plaintif©s cimployment because of her ave,
. o

37, Defendants’ conduct as alleged above constituted unlawful reta: jation.

3% As a proximate result of the atoresaid acts of Deleadarts, Plainaff has

suffered actual, consequential wnd incidenfal finanoal lasses, including without

limitation, loss of salary and benefits, and the infangible loss of employment

S
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i individual engaging in 4 protected activity. This public policy of the State ol
California is designed to proect afl etnployees and o promote the welfare and

“wellbeing of he community a: large.

B

SO DRSBTS LT b Taeumet 1 Filed LAluls “we 7o 5 Page Dy,

related opportunities in her field and damage to her professiona! reputation, alf in

an amount subject to proof at the time of i),

39, Asaproximate result of the wrongful scts of Defendants, Plaiatiff has

suttered and continues to suffer emotional distress, humiliation, mental anguish

jand embariassment, as well as the manitestation of physical symptoms, Plaintiff is
mtormed and believes and theteupon alleges that she will continue to cxperience
sid physical and emotional suffering “or a period in the future not preseatly
ascertainable, all in an amount subject to proof at the time of trial.

40, As a proximeate result of the wrongful acts of Defendants, Plainnift has
neen forced to hire sftomneys to prosecute ber claims hen ein, and has incurred and iy
expected Lo contnue to incur attorneys’ fees and costs in connection therewith,
Pluntift ts entitled 0 recover atlorneys’ tees and costs under 29 U.S.C. § 216(b).

THIRD CAUSE OF ACIION
WRONGIUEL TERMINATION IN VIOLATION OF PUBLIC POLICY

(Against ALL Delendants)

A1, Plaioriff realleges arnd mcorporates herein paragraphs 1 through 40,
inclusive, of this Complaint ag though fally set rorth,

42, Atall times mentioned, the public pohicy of the State o. Calitomia, as
codinied, expressed and mandated in Calilornia Government Code § 12940 et seq,

s o prohib:t employers from discriminating. harassing and retehating agairst any

43 Accordingly, the actions of De lendant, us described herein, were
wrongful and m coniravention of the express puhiic policy of the State of

Cal.formia, to wit, the policy set forth in California and the laws and regqulations
poney pas

| promulgated thereunder.,
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44, As a proximate result of the aforeszid acts of Delendant, Plaintift has
suffered actual, consequential and incidental financial losses, including without
lim'tation, loss of salary aud benefits, and the intangible loss of employment
re’ated opportunities in her field and damage to his professional reputation, all in
an amount subject o proof al tke time of trial. Plaintiff claims such amounts as
damages pursuant to Catifornia Civil Code § 3287 and/or $ 3288 and/or any other
provision ol law providing for prejudgment interest.

45, As a proxinate result of the wrongtul acts of Defendants, Plaintiff has
suffered and continues to suffer cmotional distress, humiliation, rental anguish
and embarrassment, as well as the manifestation of physical symptoms. Plaintft is
informed and believes, and thereupon alleges, tiat she will continue o experience
said physical and emotional suering for a period in the future not presently
ascertamable, all in an amount subject to prool at the time of tral,

406, Detendant had in place policies and proceduwres that specitically
reguired Detendant’s managers, officers, and cgents o prevent the ernination of
its employces based on the protecred classes identi{ied in the EEOC and ADGA.
Plainhifrehed on the fact that Defendant would folow these known policics, yer
Defendant consciously chose not (0 follow said policies. Therefore, Defendan('s
conduct was fraudulent, malicious, oppressive, and was done in wanton disrepard
for the rights of Plumtitt and the rights and duties owed by each Defendant to
Plainulf, Each Defendant aided. abetted, participated in, authorized, rat:ficd,
and/or conspired to engage in the wrongful conduct alleged above  Plaini (T
should, therclore, be awarded excmplary and pun;tive damages agauinst each
Defendant in an amount to be establ:shed that is appropriate to punish each

Defendant and deter others from engaging in such conduct.

WHEREFORE, Plaintiff prays for Judgment as follows:
1 For general dimages, according to proot
¥
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I 2. Fer medical expenses and related items of expenses, uccording to
2 proof;
3 3 For loss of eamings, according to proof;
4 4. For attorneys’ fees, according to proof:
5 5. For prejudgment interest, according 1o proof;
6 6. For costs of suit incurred herein: and
7 7. For such other relief und the Court may deem just and proper.
8
9 DEMAND FOR JURY TRIAL
1o Plamtitf hereby demands a trial by jury.
i1
. IZIDATED:  December 19,2016 JML LAW . A Professional Law Corporation
AL
23058 14 ;
S1eil By: /0 o //@Zp: —
< 17 JOSEPI M. LOVRETOVICH
1% JARED W, BEILKE
19 Attomeys for Plaimifl
20
2!
22
23
24
25
26
27 |
28 |
— e s emvveme o et e L “ et ¢ e
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CHARGE OF DISCRIMINATION Charge P

This form is affected by the Privacy Act of 1974, See enc osed Privacy Act
Stalement and other information before completing this form.

resented To: Agency(ies) Charge No 31

480-2015-02062

California Department Of Fair Employment

& Housing and FEOC

State or el Agency. f any

Name (indicate Mr., Ms., Mrs.)
Mrs. Agnesdeidre Morrissey-Beru

Date of §t

02-12-1951

Home Phone (Incl. Area Code)

(310) 376-6844

Street Address City, State and ZIP Code

1602 Spreckels Lane, Redondo Beach, CA 90278

Named is the Employer, Labor Organization, Fmployment Agency, Apprenticeship Committee, or Sta
Discriminated Against Me or Othere  (If more than iwo, iist under PARTICULARS belov )

te of Local Government Agency That | Belic .&

Name

QUR LADY OF GUADALUPE CATHOLIC SCHOOL

Phone No. (Incluge Arc: Code,

(310) 372-7486

No. Etuployees, Members

15-100

Street Address City, State and ZIP Code

320 Massey Avenue, Hermosa Beach, CA 90254

Name

No Fm, o,66h, Members

Phone No. (Include Armta Code}

Street Address

City. State and ZIP Code

DISCRIMINATION BASED ON (Check apprmpnate box(es).)

DATE(S) DISCRIMINATION TOOK PLACE

Earliest fates

08-11-2014 05-13-2015

D CONTINUING ACTION
THE PARTICULARS ARF (If addinonal paper is neaded, aitach extra sheet(s)):
I. 1 was hired in September 1999. Currently | hold the position of Part-time 5" Grade Teacher. On or abnut
August 11, 2014, | was demoted from Full-time to Parl-time. | was also subjected to different terms and
conditions of employment by April Beuder, Principal. The different terms and conditions of employment
consist of, but are not limited to the following: not giving me the opportunity to participate in the Masters
program; and on May 13, 2015 informing that my contract would not be renewed effective June 17, 2015.

COLOR SEX El RELIGION D NATIONAL ORIGIN
AGE D DISABILITY GENEF LC INCORMATION

OTHER (Specify)

Il. | was informed by Ms. Beuder that | was demoted for allegedly not conducting a writing lesson correctly.
No reason was given to me for the different terms and conditions of employment.

Hl. I believe | was discriminated against based on my age (64), in violation of Age Discrimination in
Employment Act of 1967, as amended.

| want this charge filed with both the EEOC and the State or local Agency. if any. | NOTARY — Wher necessary for State and Locat Agency Requireriemn:s
will advise the agencies if | change my address or phone number and | wil . R

cooperate 14lly with them in {he processing of my charge in accordance with thenr -
procedures.

| declare under penalty of perjury that the above is true and correct.

SIS

! sweer or afffrm that | have rga.d@e ébo‘ve cf,harge and that tis ;mc to
the best of my knowledge. information and beftef, A
SIGNATURE OF COMPLAINANT

*

P %
3
- : ,; 0 2PN R 14, ] SUBSCRIBEQ AND SWORN TO BEFORE ME THIS DATE
un 02,2005 7, Kok JR02090y A e o foar) oo ‘
sy o i
Date Charging Party S;gnature(j A vy o ...‘_“_‘_ N ;f
- — - i [— - S— .
1 MORRISSEY-BERU 1
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41412017 Philosophy & History | Our Lady of Guadalupe School
3 |

@
@ |
A meirg oyt Browc oo Parente VARVIPIRY: o

L Tl . +
P LA D CF 6 Jp Dr LUBE LCHOOL Cenen Contret

Ertizhirn thy 1aind. 2oty il 2 About  Adimussion  Sunimer Preschog!

Alurmng Caving BParish Contact

Philosophy & History

We, the faculty and staff of Our Lady of Guadalupe School, are committed to providing a quality Catholic
education for our students. Recognizing the role of parents as the primary educators, we strive to create
a spiritually enriched learning environment. We utilize our educational training, skills, talents, and model
our faith so that students are taught the fundamentals of a spiritual life, academic achievement,
appreciation of the arts, healthy lifestyle choices, and multi-cultural awareness. Each student is regarded
as a unique individual - a blessing to our school community from the Lord. Through this reverence for all
forms of life, we reflect the profound revelations of jesus Christ,

History of Our Lady of Guadalupe Catholic School

Our Lady of Guadalupe School was established in 1961 to serve the educational needs of the children of
the parish. The Carmelite Sisters of Oklahoma staffed the school during the next thirteen years as the
school grew and flourished. The first lay principal was appointed in 1972, and since 1974, the school has !
been staffed entirely by dedicated lay employees. |

A kindergarten was opened in the fall of 1985 and was held in a small house near the main school.
Extensive renovation and building during 1991-1992 provided the school with a new kindergarten
classroom and computer lab.

In the fall of 2012, a preschool was opened to serve the needs of the community and in the fall of 2013, a
transitional kindergarten class was added to the school, also in response to the growing needs of the
community. '

Our Lady of Guadalupe School is a Catholic parish schoo! under the jurisdiction of the Archdiocese of Los

Angeles. The pastor is the ex-officio chief administrative officer of the school who carries out the policies
of the Archdiocesan Advisory Board and, on points not covered by Archdiocesan policy, determines
policies appropriate to the needs of the school. The principal is responsible for the immediate direction

OLG 0308
ntpjlwladyufguadalupescrw.orglplilusophyl
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aNy2017 Philasophy & History | Our Lady of Guadalupe Schoot
4

School familigs-are recognized as vital members-of the parish commarity and essemialt;o the life.snd- .
future of the Church. )

Pt ot el
Father joe Kim OFM, Conv. is the current pastor and administrator of Our Lady of Guadalupe Parish an{

the head of the school community. The current principal, Mrs. April Beuder, accepted the position in
2012,

QUICK LIRKS

+ Calendar
< Parents SCHOOL UPLATES
Extended Care The Jog-A-Thon is !
Program Coming
Downloads & January 25, 2017 :
Forms |
: Preschool Halloweeen Grunge Party !
) - Tickets on Sale
-+ Parish
October 15, 2016
OLG 0309
hitp Jjourtadyciguadalupeschodl org/philos ophy/ 23
!
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MISSION STATEMENT
ARCHDIOCESE OF LOS ANGELES

We, the People of God of the Archdiocese of Los Angeles,
humbly accept our mission
to continue the redemptive work of Jesus Christ.

Baptized into the Body of Christ,
confirmed in the Holy Spirit,

and nourished by the Word and Eucharist,
we share Christ's mission

of priest, prophet, and servant.

We affirm our oneness

with the Catholic Church throughout the world,
in communion with our Holy Father,

With the pastoral leadership of our Archbishop,
we collaborate in varied ways

to live and proclaim the Gospel,

Christ announced the reign of God.

As Church, we are the instrument

of this reign in the world.

We commit ourselves to build a community of faith and love.

With Christ, we bring good news to the poor.
We commit ourselves to eliminate

the many faces of paverty in our midst
--physical, spiritual and moral.

With Christ, we uphold the dignity of human life.
We commit ourselves to cherish each person
and to be faithful stewards of all God's creation,

With Christ, we affirm the bonds that unite us.
We commit ourselves to remove the barriers that divide people in the large, complex and multicultural
society of Southern California.

We dedicate our parish communities, and our schools, institutions, ministries, and organizations to fulfill
this mission under the loving patronage of Mary, Queen of the Angels.

4 4.13.2017
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41412017 About OLG School | Our Lady of Guadalupe School
o Pare i r"('v’l Ry ,'\‘r: e iy "'ihi(’f‘;'«leﬁw,}. pa{%{‘i'?\i}/\‘ri @“o W( S
Parish Cirged
I
SR LEDY UF GULDA LUDE STRHOOL . . .
Enrching the Mizd, Body, and Spim About  Adrmussion  Surmnmer Prescheod

Alurmni Giving  Parish  Contéct

About OLG School

Welcome to Our Lady of Guadalupe School

Nestled in the hills of Hermosa Beach, in Los Angeles County, California, Our Lady of Guadalupe Schgol is
an inclusive learning community with faculty dedicated to meeting the needs of the individual studerit.

We respond to the various learning styles of our students with respect and creativity and see every
student as a precious blessing to our school.

Together, with parents as partners, we are committed to providing a faith-based education, rich with
tradition and academic rigor.

Our Lady of Guadalupe School... Where Faith Meets Reason

OLG School at a Glance

School Level: Elementary School

School Type: Private

School Membership: National Catholic Educational Association
(NCEA)

Affiliation: Roman Catholic

Principal: Mrs. April Beuder (abeuder@olgmail.org)

Grades Offered: Preschool, Transitional Kindergarten,
Kindergarten through Grade 8

County: Los Angeles County, California

Days in Year: 185

Student Body
Student Body Type: Coeducational

®

OLG 0307
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Faith comes from what is heard,

and what is heard comes through the word of Christ.
Romans 10:17

Teacher Guide 5

Series Authors

Rev. Richard N. Fragomeni, Ph.D.
Maureen Gallagher, Ph.D.
Jeannine Goggin, M.P.S,
Michael P. Horan, Ph.D.

Scripture Co-editor and Consultant
Maria Pascuzzi, $.5.L., 5.T.D.

Multicultural Consultant
Angela Erevia, M,C.D.P., M.R.E.

The Ad Hoc Committee to Oversee the Use of the Catechism,
United States Conference of Catholic Bishops, has found
the doctrinal content of this manual, copyright 2010,
to be in conformity with the Catechism of the Catholic Church.

OLG0587
S RCT+

282




Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 120 of 304

Case 2:16-cv-09353-SVW-AFM Document 34 Filed 08/18/17 Page 32 of 78 Page ID #:449

; ﬁa ;:l S

%
t
¥
|
i
% i [ = ] CREIN N . P
et ’ FATYH & WOR s FDNTON
LQ 1 ¢ { 4 | | ro [ g v . v -/
' | . A / |
H / ¢
] { . - 4 [
5 ! A a l / /
E}' B e /' i S L o 1 | ., ’ 4/ ¥,
i J/
| ¢ ._.//
Ay
: Faith comes from what is heard,
N ;; * a
A and what is heard comes through the word of Christ.
i‘ Romans 10:17
L..%
i ©
] Teacher Guide 5
i
i
% . Series Authors
1 Rev. Richard N. Fragomeni, Ph.D.
37 Maureen Gallagher, Ph.D.
A Jeannine Goggin, M.P.S.
4 Michael P. Horan, Ph.D.
sf Scripture Co-editor and Consultant
i Maria Pascuzzi, S.S.L., S.T.D.
3
] Multicultural Consultant
: Angela Erevia, M.C.D.P., M.R.E.
1
y
# The Ad Hoc Committee to Oversee the Use of the Catechism,
‘ United States Conference of Catholic Bishops, has found
¢ the doctrinal content of this manual, copyright 2010,
to be in conformity with the Catechism of the Catholic Church,
. &
R

¥ CL-
. @; OLGO0588

283

—reTl R

ER 626




Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 121 of 304

Case 2:16-cv-09353-SVW-AFM Document 34 Filed 08/18/17 Page 33 of 78 Page ID #:450

L e

LN :34 Ve X 2
e
L e
ﬁ;w., ‘-"

o ek s

S li

’ 5 . i
m»*‘*‘“ (ot

Contributing Writer
Dolores Ready

Contributing Authors
Feasts and Seasons: Marianne K. Lenihan
Our Catholic Heritage: Joyce A. Crider

Advisory Board

William C. Allegri, M.A,, Patricia M. Feeley, S.5.J., M.A,,
Edmund F. Cordon, Patricia A. Hoftmann,

Cris V. Villapando, D.Min.

Consultants

Margaret |. Borders, M.R.S., Kelly O'Lague Dulka,
M.S.W.,, Diane Hardick, M.A., Debra Schurko,
Linda S. Tonelli, M.Ed., Joy Villotti-Biedrzycki

Music Advisors
Alec Harris (GIA Publications)

Kathryn M. Lewis
Robert W. Piercy, Jr. (GIA Publications)

INihil Obstat
M. Kathleen Flanagan, $.C., PhD.
Censor Librorum

mprimatur
it Most Reverend Arthur |. Serratelii, Bishop of Paterson

uly 7, 2008

The nihif obstat and imprimatur are official declarations
hat a book or pamphlet is free of doctrinal and moral
krror. No implication is contained therein that those who
have granted the nihil obstat and imprimatur agree
with the contents, opinions, or statements expressed.

cknowledgments

xcerpts from the New American 8ible with Revised New
estoment Copyright © 1986, 1970 Confraternity of
hristian Doctrine, Inc., Washington, DC. Used with
ermission. All rights reserved. No portion of the New
merican Bible may be reprinted without permission in
riting from the copyright holder.

Il adaptations of Scripture are based on The New
merican Bible with Revised New Testament Copyright
1986, 1970 Confraternity of Christian Doctrine, Inc.,
WVashington, DC.

CRRIIL C LT IIU e Re Mn Mg M R, e S,
{ MR S R AT o WA e g

o
3 « i
&?ﬁ* At A EER e amavintbll by,

Wy i

Credits

Nustrations

Tim Ladwig T3, T41, 24A, 444, 54A, 66A, B6A, 96A,
108A, 128A, 138A, 150A, 170A, 180A, 192A, 212A, 2224
Diana Magnuson 76A

David Austin Clar 2384

Photographs

Every effort has been made to secure permission and
provide appropriate credit for photographic material.
The publisher deeply regrets any omission and pledges
to correct errors called to its attention in subsequent
editions.

Unless otherwise acknowledged, all photographs are
the property of RCL Benziger.

Photo locators denoted as follows: Top (T), Center (C),
Bottom (B), Left (L), Right (R), Background (Bkgd)

Cover
Gene Plaisted, OSC/The Crosiers

Interior

T36 St. jerome Reading (oil on canvas), Georges de La
Tour (1593-1652) (after)/touvre, Paris, France/Bridgeman
Art Library

137 (BC) Gospel of St. Matthew, Book I, © Bible
Society, London, UK/Bridgeman Art Library, (BR)

"New Testament Title Page of a French Translation by
Jacques Lefevre d'Etaples c. 1450-1536 published in
Antwerp in 1531 (eng by Flemish School, 16th century)
® Bibliotheque Nationale, Paris, France/Giraudon/
Bridgeman Art Library

T40 (L) Snark/Ant Resource, NY, (RyMs A135¢11r
lluminated text, initial page Xpi’ to St. Matthew, Gent
by English School (8th century), © Royal Library,
Stockholm, Sweden/8ridgeman Art Library

325A Alinari/Art Resource, NY

333A Gene Plaisted, OSC/The Crosiers

337A Scala/Art Resource, N® z

371A The Congregation of arians of the Immaculate
Conception

This work is protected by United States copyright laws and is provided solely
for the use of teachers and administrators in teaching courses and assessing
student learning in their classes and schools. Dissemination or sale of any

part of this work (including the World Wide Web) will destroy the integrity

! of the work and is not permitted.

jOPyfight & 2010 by RCL Benager. All Rights Reserved. P i
poprupnate equipment to reproduce copies 15 classroom use

ted in the United States of Am

efica S0° . pages in th,

onty RCL Benzger

G1ants peniissiuy to QassInom teach

pubficauion are designed fo. use with
€13 L0 reproduce liom these pages Al

pntent «n this pubhication is protecied by Copy ght Permission shouid be oblained from (he pubishes pocr (o any proribied reproduction, 301890 in 3 retrieval

photocopying, recording, ¢: othe

rwise Far information regarding permission(s), write

Permissions Department, RCL 8enaiger, 206 East Bethany, Allen, Texas 75002 Buyt Ass WVt is 3 trademark of RCL Benziger o

its affdiates

Flvm Of lransmussion in any lorm by a"y means, electronic, mechankal,

12348A7R9414 1117 11 tn na

284

$6215 ISEN. 978-0.7829.1236-4

ER 627




Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 122 of 304
Case 2:16-cv-09353-SVW-AFM  Document 34 Filed 08/18/17 Page 34 of 78 Page ID #:451

eips for the Teacher . Scripture
Nelcome! ... ... TA Understanding Scripture . . ... ..T35
The Catechetical Ministr : A complete minicourse
in the Catholic School . . ... ... T4 : o, tne Bible for the teacher ‘
The Foundations of Catechesis . . . . . . T5 !
4 Spiral-Thematic Curriculum Based C Core Chapters .............3
on the Four Pillars of the Catechism . . 16 : Planning pages and step-by-step suggestions
BLEST ARE WE FAITH & WoRD : for teaching all twenty chapters of
Program Overview . . ... .. ... T7 ' Birs Ae We Fairn & WoRp Grade 5
BLesT Are WE FAaITH & WoRD :
Scope and Sequence . .. . ....TI0 ! poacts and Seasons ........313
Learning Styles and Strategies . . . .. T14 1 Fleven lesson plans on
Profile of the Fifth-Grade Child . . . . . T16 : theliturgical year and major
The Learning Environment . . . . ... T18 : feast day celebrations
involving the Parish . . . . . ... ... T20 : ) . .
Involving the Family . . . . ... ....T22 Ouy Catholic Heritage ... ... 39

A brief survey of Catholic doctrine,

Introducing Take Home organized according to the four pillars

Family Time Pages . . . . ... ... T23 !

alrmy nme. age ¢ of the Catechism of the Catholic Church
Teaching Doctrine . . . . . . ... ... T24 :
Teaching Scripture . . . . . ... ... T25 Celebrating
Teaching Worship . . ... .. ... .. T27 ¢ coyholic Schools Weel .. .. . 411
Teaching Morality . . . . ... ..... 728
Introducing Faith In Action . . . . ... T29 : Resowrces ..............,.743
TeachingPrayer . . . ... ....... T30

Online Resources at blestarewe.com ., . . 131
Learning Activities . . . . .
Assessment . . . . ..

ER 628




Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 123 of 304
Case 2:16-cv-09353-SVW-AFM  Document 34 Filed 08/18/17 Page 35 of 78 Page ID #:452

LetUsPray .......... R
TheBible. ... ... ... .. 17 e
Program Song “BlestAre We” . .. ... vttty 22

The Sacraments: God's Giftsof Life. . ... ................ 23 g
J" Unit Song ¢ “Sing Out Earthand Skies”. . .. ........ ... ............24 :

CHAPTER PAGE CATECHISM PILLARS
< b ¥
1. God's Wonderful Creation = . ... . . 2% ) 3
God is the Creator of all iife. 3
%
Sevipture Story » The Story of Creation . . .. .. ...... . 28 A
* A Meditation Prayer, . . .. ...... .34 §
]
2. The Seven Sacraments. . . .. .. . ... .37 t
We celebrate the Paschal Mystery in the Sacraments. '
Worship ¢ The PaschalMystery . . .. ... ... ... 40
« A Prayer of Thanksgiving. . . . . . . . .46 14
1
¢ !~"§x§‘} Li,e’i\ ';)uxfli“ ot
The Beatitudes show us how to live like jesus.
Seviptuve Stovy e TheBeatitudes . . . ... ... . ... .. 52 ¢
* A Prayer of Blessing. . . .........58 :
4. Sacramentals: Signs of God's Love 6% & o
Sacramentals help us to become closer to God. o
b Y
Seripture Story e The Triumph of the Faithful. . . .. . . ... 64 | ]
|
¢ A Prayer Before the Crucifix . . . ... .70 s*g i
I
“vodlh (. ;-"/l/t"‘(,'/m“*, %'
Respect Life Ministry . . . . . . ... .......... A £ |
Parish Priests. . . . .. ........... e e L e
j Ministry tothePoor . .. ... ... ... ..... I & s o
] Catholic School Fundraisers. . . . . S { e
Unit Wrap-up and Review . . . . e e 77 ?f
OLGO591  (igZm™

286
ER 629




CATECHISM PILLARS

Baptism and Confirmation
J* Unit 2 Song * “Who Calls You by Name” . .

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 124 of 304
Case 2:16-cv-09353-SVW-AFM Document 34 Filed 08/18/17 Page 36 of 78 Page ID #:453

ORI S ARl ¢

CHAPTER

5. We Are Baptized into
the Body of Christ .. | .

Through Baptism, we are freed from Origina! Sin.
Seeiprure Stovg » The Baptism of Jesus

* A Prayer for the Body of Christ , . ,

6. Baptism and Confirmation .
Baptism and Confirmation welcome us into the Church.

Worship  Baptism and Confirmation .

' : ‘ * A Renewal of Baptismal Promises. . .

S T S A T Y L

Py

b [ (SRR
H

Through the Sacraments, we receive God’s grace.
Sri’ipmw Stovy o Saul’s Conversion . ... ........ .

A Prayer for the Seven Gifts of the Holy Spirit . . . . .

8. We Protess OQar Faith

. 81
.. 82

PAGL

83

...86

..92

Fio

The Apostles’ Creed contains the central truths of the Catholic faith,

Bevipture Stovy ¢ Teach All Nations. .

......... cee. 122
* The Apostles’ Creed ., ., ...... 128

Pallh i e
Godparents . ... ........... Ce - ce .. 131
RCIACatechists. . ... ... L ... 132

Confirmation Sponsors . .
Catholic School Teachers . .

Unit Wrap-up and Review. . . . ...

R K




A=+ e

i

-

o

LS E = it g i 1 g o oiieg

PRI

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 125 of 304
Case 2:16-cv-09353-SVW-AFM Document 34 Filed 08/18/17 Page 37 of 78 Page ID #:454

)
The Eucharist. . . .. e
J¥ Unit 3 Song « “I Am the Bread of Life” .. ......... ;.
Sopg
CHAPTER :
9. God's Word Feeds Us .. ... . o
God speaks to us through Scripture and Tradition. 0
Seciptove Story ¢ The Boy Jesusin Jerusalem .. .. ... .. ¥
© A Prayer by Saint Jerome i
: R
10. The Bucharist .~ . ... ... ... . . .. 153
In the Fucharist, we receive the Body and Blood of Jesus Christ. i
Waiship ¢ The Last Supper . ... ... .. P 156 R
[ 2
A Prayer Before the Blessed Sacrament . . . ... e 162 b
¥ X E
|
S . . [ P Py EE
The Communion of Saints is made 3
up of all the followers of Jesus. A
bcvypiuer Btovi o The Lightof theworld .. .. L L ... 168 ;L
* The Litany of the Saints . .. ..... 174 E
b2, We Pray the Lord's Prayes V77
The tord’s Prayer is the most perfect of prayers.
Sevipiure Stosy ¢ Your Heavenly Father .. ... .. ... .. 180
¢ The Lord's Prayer ... ......... 186
bectors . .o o 189
Eucharistic Adoration Society . . .. .. ... ... ... ..., 190
World Missions . . ... oo L L 191
SchoolRelreals . .. . ... 192
Unit Wrap-up and Review. . . ... ..... . . . 193
OLG0593
288
ER 631




Case 2:16-cv-09353-SVW-AFM

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 126 of 304
Document 34 Filed 08/18/17 Page 38 of 78 ) Page ID #:455

i e :
- e i i
: NG
} Reconciliation and Anointing of the Sick. . .. ....... .. .. 197
J® Unit4song e “TheHandofGod” . ... ......ovn ... 198
TECHISM PILLARS CHAPTER PAGF
¥3. God Saves Ubs. . . . oo 199

289

God sent his only Son, Jesus Christ, lo save us from sin and death.
Scviptuve Stoey o TheFallof Man. .. ... ... ... .. 202
s APsalm Prayer ., .,..........208

14. Reconciliation and
Anointing of the Sick ... .. .. ... 211
The Sacraments of Healing are
Reconciliation and Anointing of the Sick.
Worship ¢ The Sacrament of Penance and Reconciliation . . 214

¢ A Scripture Meditation. . . .. ..., 220

R b e PR S N A DA SN

The Ten Commandments show us how to live as God’s children.
Sevipture Story « The Ten Commandments. . . . ... ... 226

¢ A Reconciliation Service . . .. ..., 232

PG God bs Mercifol 73k
We receive God's mercy in the Sacrament of Reconciliation.
Beriptare Storvy o
The Parable of the Pharisee and the Tax Collector . . . .. ... 238

A Prayer of Sorrow fromtheMass. . ................ 244

Foetd by et

The Rosary Society. . . . . e e e .. 247
Pastoral Care of the Sick. . . . .. ... . oL 248
Knights of Columbus . . . ... .. e ., 249
Catholic Youth Organization . . . .. .. ..o 250
Unit Wrap-upand Review. . . ... ................, 251

ER 632




R Y

s

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 127 of 304
Case 2:16-cv-09353-SVW-AFM Document 34 Filed 08/18/17 Page 39 of 78 Page ID #:456

il

gfi;? Holy Ovders and Matrimony . . ................... .. ..
s J* Unit 5 Song ¢ “The Summons” . . .. .... .. .

CHAPTER

17. jesus Establishes His Church . |

Jesus founds his Church on Saint Peter and the Apostles.

Seeypture Stovy e Jesus Chooses Peter .
L]

A Prayer for the Leaders of Our Church . .

18. Holy Orders and Matrimony
The Sacraments at the Service of Communion
are Holy Orders and Matrimony.

Waovship » Holy Orders .

. .+ . e AVocation Prayer

* [ & i s
CAANEE AN £ T SRR A SR T S R I

We grow closer lo God by growing in virtue.

............

............

Scripture Stovy o TheWayof Love . .. .. .. .. e 284
' * The Litany of Saint Joseph . ... ... 290
20, We Pray for Guidance 293
Through prayer, we can discover our vocation.
Seviptove Stovy o
The Lord Comes to Elijah in a Tiny Whisper .. . ... ... ... 296
‘ ¢ A Prayer for Guidance . .. ...... 302
Sutlh er it
Peter'sPence ... ... ... .. ... e 305
Marriage Preparation. . . . ... oo oo 306
Vacation Bible School . . . . ... ..o oo 307
ReligiousVocations. . . . ... . ... it e i ey 308
Unit Wrap-up and Review. ., .. ........ e 309

OLG0595

290

ER 633




Case: 17-56624, 03/12/2018, 1D: 10795350, DktEntry: 7-4, Page 128 of 304

Case 2:16-cv-09353-SVW-AFM Document 34 Filed 08/18/17 Page 40 of 78 Page ID #:457

L = i B i e g .
% 225 Y i
= Ty ElRae 5
¥, 4 % Sk ;
SO ? b
ST Ty ‘%‘a’gﬂ At 3 Ak
b oroe ot * : SRR I G S R,

FEASTS AND SEASONS
wrgical Year .. ... ... ....314 Easter......................350
. ce.........318 HolyDays.... .............. ..358
1S, .. ..3260 Mary. ... 364
yTime Lo 000000332 Saints ... 372
... ...........334 HolyPeople ............. ... .382

eek .. ................. 344 Feasts and Seasons Wrap-Up. . . .. ..390

OUR CATHOLIC HERITAGE

Organized according to the four pillars of the Catechism

it Catholics Believe, . .. .. . 392 i1

w Catholics Worship . ... . 394 WV How Catholics Pray , ENN

Hng Catholic Schools Week ., . .41 Glossary oo oo o 0o oo ii ... 424
tavarites Lo o oL 0 04200 DAY L L o e e e e e .. . 428

edt Prayer. . oL 00000 L. 422

291

ER 634




Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 129 of 304
Case 2:16-cv-09353-SVW-AFM Document 34 Filed 08/18/17 Page 41 of 78 Page ID #:458

292 EXHIBIT 7

ER 635




Case: 17-56624, 03/12/2018, 1D: 10795350, DktEntry: 7-4, Page 130 of 304
Case 2:16-cv-09353-SVW-AFM Document 34 Filed 08/18/17 Page 42 of 78 Page ID #:459

-

MiNISTRY FORMATION CENTER |
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§ 4-youth ministry, S-confirmation, 6-young adult ministry, T-ministry with adults, T-Catholic Schools.
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August 7, 2012 N

, a N
Jeannie Nestojko W

MASTER CATECHST PRINT) TECIST SioNaTURE | (7

U

Applications (Specialization) Phase 2

St. Catherine Laboure Church/Torrance
Canren LocaTion

Office of Religious Education ¢+ Archdiocese of Los Angeles ¢ 3424 Wilshire Bivd. ¢ Los Angeles, CA 90010
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NOTES

This Progress Transcript is to be opened by the Master Catechist or Specialization Facilitator.

Itis the responsibility of the Candidate to keep this transcript safely. It is the gnly record of
progress.

Itis the responsibility of the Candidate to present this progress transcript to the Master Catechist
for their signature upon fulfillment of the requirements for completion of the Theology Phase.

It is the responsibility of the Candidate to present this progress transcript to the Specialization
Eacilitator for their signature upon fulfiliment of the requirements for completion of the Applications
(Specialization) Phase.

It is prudent for the Candidate to make a copy of this form upon completion of both the Theology
" Phase Record and the Applications (Specialization) Phase Records.

Itis the responsibility of the Candidate to present this progress transcript to the Master Catechist
for their signature upon fulfillment of the requirements for completion of the Practicum Phase.

Theology Phase N
* Upon fulfiliment of the requirements for the Theology Phase, the Master Catechist.is to complete.
the record and retum this form to the i

Applications (Specialization) Phase
2 Upon fulfillment of the requirements for the Applications (Specialization) Phase, the Specialization
Facilitator is to complete the record and return this form to the Candidate.

Practicum Phase v

* Upon fulfiliment of the requirements for the Practicum Phase, the Master Catechist who serves as
Contact Person for the Theology Phase is to complete the record and return this form to the
Reglonal Coordinator (It is recommended that the MC make a copy for their own records).

This Progress Transcript is to be closed by the Regional Coordinator no /ater than three (3)
years from the date of its opening.

All appropriately completed transcripts recelved by July 1¥ at the Archdiocesan Office of Religious Education
will be processed to allow for the certification of candidates and the issuance of certificates in the Fall.

Transcripts received after July 1" may be held over until the following year.
Catechist Commissioning usually takes place on the Second Sunday of September

at the
Cathedral of Our Lady of the Angels

Office Use Only
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NOTES

- This Progress Transcript is to be opened by the Master Catechist or Specialization Facilitator.

It kis the responsibility of the Candidaté to keep this transcript safely. It is the only record of
progress.

1t is the responsibility of the Can.didate to present this progress transcript to the ,Ma‘stér Catechist -
for their signature upon fulfiliment of the requirements for completion of the Theology Phase.

It is the responsibility of the Candidate to present this progress transcript to the Specialization
Facilitator for their signature upon fulfillment of the requirements for completion of the Appllcatlons
(Specialization) Phase.

It is prudent for the Candidate to make a copy of this forn upon completlon of both the Theology
Phase Record and the Apphcatlons (Specialization) Phase Records. v

It is the responsibility of the Candidate to present this progress transcnpt to the Master Catechist -
for their signature upon fulfiliment of the requirements for completion of the Practicum Phase.

Theology Phase
* Upon fulfiliment of the requirements for the Theology Phagse, the Master Catechnst is to complete

the record and return this form to the Candidate.

Appllcatmns (Specialization) Phase
2 Upon fulfillment of the requirements for the Applications (Specialization) Phase, the Specialization
Facilitator is to complete the record and retum this form to the Candidate.

Practicum Phase
* Upon fulfiliment of the requirements for the Practicum Phase, the Master Catechist who serves as

Contact Person for the Theology Phase is to complete the record and return this form to the
Regional Coordinator (It is recommended that the MC make a copy for their own records).

This Progress Transcript is to be ciesed by the Regional Coordinator no later than three (3)
years from the date of its opening. ~

All appropriately completed transcripts received by July 1% at the Archdiocesan Office of Religious Education
will be processed to allow for the certification of candidates and the issuance of certificates in the Fall.

Transcripts received after July 1% may be held over until the foliowing year.
Catechist Commissioning usually takes piace on the Second Sunday of September

at the
Cathedral of Our Lady of the Angels
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MISSION STATEMENT
ARCHDIOCESE OF LOS ANGELES |

We, the People of God of the Archdiocese of Los Angeles,
humbly accept our mission
to continue the redemptive work of Jesus Christ.

Baptized into the Body of Christ,
confirmed in the Holy Spirit,

and nourished by the Word and Eucharist,
we share Christ's mission

of priest, prophet, and servant.

We affirm our oneness

with the Catholic Church throughout the world,
in commumnion with our Holy Father.

With the pastoral leadership of our Archbishop,
we collaborate in varied ways

to live and proclaim the Gospel.

Christ announced the reign of God.

As Church, we are the instrument

of this reign in the world.

We commit ourselves to build a community of faith and Jove.

With Christ, we bring good news to the poor.
We commit ourselves to eliminate

the many faces of poverty in our midst
--physical, spiritual and moral.

With Christ, we uphold the dignity of human life.
We commit ourselves to cherish each person
and to be faithful stewards of all God's creation.

With Christ, we affirm the bonds that unite us.
We commit ourselves to remove the barriers that divide people in the large, complex and multicultural
society of Southem California.

We dedicate our parish communities, and our schools, insttutions, ministries, and orgamzations to fulfil}
this mission under the loving patronage of Mary, Queen of the Angels,

4 1.17.2017

OLG0509

302
{ER 645




Case: 17-56624, 03/12/2018, 1D: 10795350, DktEntry: 7-4, Page 140 of 304
Case 2:16-cv-09353-SVW-AFM Document 34 Filed 08/18/17 Page 52 of 78 Page ID #:469

Our Lady of Guadalupe School
STATEMENT OF COMMITMENT TO CORE VALUES

Dedicated 1o our mission and recognizing the special pastoral administrative roles we fulfill in the service
of the people of God, we, the lay employees, priests and religious of OLG commut ourselves to live and
reflect core values that emanate from and further that mission. These values are;

¢ Service 1o others

¢ Christian dignity and respect
¢ Commitment to community
¢ Collzboration in ministry

The essence of our work is service to each other and 10 our students, their parents, and the parishioners of
OLG. That scrvice is rooted in the gospel mode! of servant leadership.

Christian dignity and mutual respect are the values that characterize our personal relationships and working
environment. Our professional relationships must reflect our belief that we are called 10 love one another.

1 give you a new commandment: Love one another.,
As 1 have loved you, so you also should love one another

Jn. 13:35.

Our ministry is blessed and strengthened by a community and personal prayer life as well as social
activities that promote unity and morale among us. A dedication to continuous development of Christian

community requires that the overall good of the community takes precedence over the personal goals and
ambitions of individuals.

We serve in an environment that requires and promotes good interpersonal relations and collaboration with
other employees within OLG as well as organizations throughout the archdiocese. Such a cooperative

environment breaks down the barriers that divide individuals and encourages a unity of purposc throughout
the organization.
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INTRODUCTION

Welcome to Our Lady of Guadalupe School

We are pleased to have you join us in service to the Church. In accord with our respect for the dignity and
worth of each individual, we recognize that our co-workers, whether priests, religious or laity, work in a
collaborative way to carry out the mission of the Church. Those who work within the Church are called, in

a special way, to develop that family spirit which motivates a person to render loyal, generous and cfficient
service for the honor and glory of God.

Aware that all persons have been endowed with God-given gifts, which contribute to the mission of the
Church, we try to affirm each person's dignity through personal recognition and through appropriate
compensation for services performed. We strive to treat everyone according to Christian principles of
justice and charity. To this end, we encourage personal and professional growth, open communication,
teamwork, and a respectful and supportive attitude toward all.

In turn, we expect all priests, religious, and lay persons who serve in the school to strive for excellence in
performance and to adhere to professional standards. We wish you to join us in fostering a spirit of
teamwork and a feeling of participation to balance the goals of meeting school objectives and enhancing
individual potential.

This handbook is a general guide, providing brief explanations of various policies and procedures that
apply to you. The policies and procedures in this handbook are subject to change by the archdiocese.
Further mformation ix available through the person in charge.

We hope that you will enjoy serving others in the Christian spirit of love and generosity. We will be able to
achieve our mission and goals only through your cooperation and quality of service.

NOTE:

Throughout this Handbook the term “person in charge” refers to:

(1) the principal of an elementary school;

(2) the principal where the preschool is operated as part of an
elementary or high school in the Archdiocese; or

(3) the preschool director for preschools that are operated through the
parish or as an independent program at a parish or other location.
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1. EMPLOYMENT

Zero Tolerance Policy

The Archdiocese of Los Angeles will not knowingly assign or retain a priest. deacon, religious, lay person
or volunteer to serve in its parishes, schools, pastoral ministries or any other assignment when such an
individual is determined to have previously engaged in the sexual abuse of a minor.

Employment Policy

The school treats all school employees equally based on merit, competence, and qualifications.
Employment decisions will not be made on the basis of race, color, national origin, ancestry, physical
disability, mental disability, medical condition, marital status, sex, age, pregnancy, veteran status or
political affiliation.. The school may make employment decisions based on religious preferences and other
religious needs, critenia and policies.

These policies apply to hiring, promotion, transfer and termination. The school reserves the right to be the
sole judge of merit, competence and qualifications, and can favor Catholic applicants and Catholic co-
workers in all employment decisions. The school makes every effort to hire employees into positions that
will use their abilities most effectively and meet the needs of the school. Under no circumstance will an
applicant be hired or an employee refained who has been convicted of a crime of moral turpitude.

The school uses job-related criteria in making employment selection decisions. Selection criteria are based
on the specific applicant's job skills relative to the essential functions of the job and the minimum
qualifications and responsibilities of the job vacancy for which the applicant has applied. All staff are
expected 1o fulfil] the essential functions of the job with or without reasonable accommodation for any
disability

Except as provided otherwise in writien agreements, the employer-employee relationship is employment
“at will,” which means that either the employee or the employer can terminate the employment relationship
at any time for any reason, with or without notice. That is, this relationship does not imply a guarantee of
employment or any contractual obligation.

Employment of Relatives

If a person you consider to be an immediate family member (e.g., spouse, child, parent, sibling, person in
legally recognized relationship, in-laws) is also employed by the school, employment is not restricted
unless a conflict of interest arises. This could happen when one supervises the other or when one monitors
and/or audits the work of the other, or when staff morale is adversely affected by the family members’ joint
employment. In that event, the school reserves the right to make a diffcrent work assignment or, if such a
reassignment is nol possible, 1o leave it up to the family members involved to decide who will resign.

Conflict of Interest

Employment by the school carries with it a responsibility to act in an ethical manner. All employees are
expected 1o refrain from any transaction where their own interests or the interests of those considered
family may conflict with those of the archdiocese. More specifically, employees cannot accept, offer or
endorse any payment or gift, unless it is 1n the normal course of business following open, legal and
authorized procedures. These rules do not, of course, include birthday or Christmas remembrances,
business meals of reasonable value or other gifts of nominal value.
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*  Provide advice regarding academic subjects and student progress in school
*  Give limited guidance to students who present with non-academic personal issues or situations

s Provide referrals to marriage and family counselors, child psychologists, licensed academic
psychologists, psychiatrists and similar professionals for diagnosis and treatment. I the school
gives referrals to parents, the list must include at least three names of qualified persons or entities

s Retain, where necessary, appropriate professionals to provide educational testing that is needed for
assessment of a student’s academic ability, learning patterns, achievement motivation and
personality factors directly related 1o academic learning problems, or psychological counseling
services for the school. Prior lo entering into such a contractual relationship, the person in charge
should ensure that the person 1s credentialed, licensed or otherwise properly qualified and
coordinate with the Department of Catholic Schools for referrals to qualified counselors

In cases of actual or suspected child abuse or abuse of vulnerable adults, the Archdiocesan Victims'®
Assistance Ministry is available as a resource. The Victims' Assistance Ministry provides outreach and
guidance to those suffering from abuse or neglect; sponsors a faith-based trauma recovery program,; and
assists in informing parish, school, archdiocesan and governmental authorities of the allegations of abuse.
Referral to the Victims® Assistance Ministry is not a substitute for mandated reporting of suspected abuse
or neglect. Such a report must be made in accordance with archdiocesan policy.

Harassment and Non-Discrimination Policies

The school strives to create a work environment where all persons treat each other with dignity, charity,
and respect in accord with Christian principles and the social teachings of the Church. Therefore, the school
is commitied to providing a work environment that is free from harassment and discrimination in any form.

Harassment of or discrimination against any person working for the schoo! by any other employee (lay,
religious, or clergy) is strictly prohibited. Schools will treat allegations of harassment or discrimination
senously and will investigate such allegations promptly, confidentially and in a manner that is appropriate
to the claim. Retaliation against any individual for making a comp!laint of harassment or discrimination or
for participating in a harassment or discrimination investigation is strictly forbidden. Retaliation
constitutes a violation of this policy.

A charge of harassment or discrimination or retaliation shall not, in and of itself, create the presumption of
wrongdoing. However, substantiated acts of harassment or discrimination or retaliation will result in
disciplinary action, up to and including termination.

4.1.e. Non-Discrimination Policy

Employment decisions will not be made on the basis of race, color, national origin, ancestry, physical
disability, mental disability, medical condition, marital status. sex, age, pregnancy. veteran status or
political affiliation. Schools may make employment decisions based on rehigious preferences and other
religious needs in accordance with applicable law.

These policies apply to hiring, promotion, transfer and termination. Schools reserve the right to be the sole
judge of merit, competence and qualifications, and can favor Catholic applicants and Catholic co-workers
in all employment decisions. Modeling, teaching of and commitment to Catholic religious and moral
values are considered essential job duties; therefore, Schools may make employment decisions based
upon the nature and effectiveness of an employee’s performance of these duties. Schools make every
effort to hire new employees into positions that will most effectively use their abilities and where they can
best achieve both personal satisfaction and career growth.

Job-related criteria arc used in making employment selection decisions. Selection criteria are based on the
specific applicant’s job skills relative to the essential functions of the job and the minimum qualifications
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and responsibilities of the job vacancy for which the applicant has applied. All employees are expected to
fulfill the essential functions of the job with or without reasonable accommodation for any disabilities or
medical condition they may have.

4.1.f. Harassment

Harassment can occur in the work place when individuals are subjected to hostile or intimidating treatment
because of their race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, marital status, sex, age or pregnancy. It may occur at any time during work or during
work-related business. It may include, but is not limited to, any or all of the following forms:

¢ Verbal harassment such as derogatory, offensive or inappropriate comments and jokes; threatening
words spoken to another person

¢ Physical harassment such as unwanted physical touching, contact, assault, deliberate impeding or
blocking of another’s movements, or any intimidating interference with normal work or movement

* Visual harassment such as the display or circulation of (including by e-mail or similar transmission)
derogatory, demeaning or inflammatory posters, cartoons, wrillen words, drawings and gestures

N . . |
¢ Sexual harassment including unwelcome sexual advances, requests for sexua!l favors, other verbal or [
physical conduct of a sexual nature when any or all of the following apply: !

© Submission to such conduct is made either implicitly or explicitly a term or condition of
an individual's employment

©  Submission to or rejection of such conduct by an individual is used as the basis for
employment decisions

©  Such conduct has the purpose or effect of unreasonably interfering with an individual's
work performance or of creating an intimidating, hostile or offensive working
environment

Specific examples of sexual harassment include, but are not limited to, the following.
. Making unsolicited sexual advances and propositions
s Using sexually degrading words 1o describe an individual or an individual’s body
¢ Displaying sexually suggestive objects or pictures
»  Telling inappropriate or sexually related jokes |

*  Making reprisals, threats of reprisals, or implied threats of reprisals following a negative response
to sexual advances |

»  Offering employment benefits such as promotions. favorablc performance evaluations, preferred
duties or shifts, recommendautions, reclassifications, etc., in exchange for sexual favors

*  Persistent and unwelcome flirting, kissing, massaging, leering or intimate touching

4.1.g. Obligations
Itis e responsibility of all archdiocesan parish schools to:
¢ Implement these policies through regular meeungs with faculty, staff and the pastor, ensuring that

everyone understands the policies and their importance

*  Make all faculty and staft members aware of these policies and of the school’s commitment
toward their strict enforcement

*  Remain watchful for conditions that create or may lead 1o a hostile or offensive work environment

¢ Lstablish practices designed 1o create a work environment free from improper discrimination,
intimidation, harassment or retaliation
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It is the responsibility of ALL PERSONS ministering in the schools to:

*  Conduct themselves in a manner which contributes to a positive work environment

Avoid any activity that may be considered discriminatory, intimidating, retaliatory or harassing

* Inform anyone who they believe is harassing them that the behavior is offensive and unwelcome

*  Report all incidents that they consider to be discrimination, intimidation, retaliation or harassment
to the person in charge, or to the regional supervisor

*+  Discontinue any conduct that others have told them is considered to be discriminatory, harassing,
intimidating, unwelcome or retaliatory

4.1.h. Reporting and Investigation of Harassment, Discrimination or Retaliation

Sece Appendix E: Grievance Process.

If the complaint is against a non-employee such as a parent, parishioner, volunteer or vendor, the school
will take steps to address the matter, or (o advise, as appropriate, vendors or other third parties of the
allegations so that the vendor or third party can investigate the situations.

Breastfeeding Policy

The school will provide a reasonable amount of break time 1o accommodate an employee who wants to
express breast milk for her infant child. The break time shall, if possible, run concurrently with any break
time already provided to the employee. Break time for a non-exempt employee that does not run
concurrently with that employee’s authorized rest time will be unpaid.

The school will make reasonable efforts 1o provide the employee with the use of a room or other location,
other than a toilet stall, in close proximity to the employee’s work area, for the employee to express milk in
private. The room or location may include the place where the employee normally works if it is
sufficiently private. The school is not required to provide break time if doing so would seriously disrupt the
school's operations.

Copyright and Video Screening Policy

The Copyright Act, 17 U.S.C. § 101-122, protects all original created works, “fixed in any tangible medium
of expression,” including the airwaves or the internet. Everyone should respect the rights of creators of
these works, See Appendix F.

Electronic Communications Policy

The school’s electronic communications systems include, but are not limited 10, e-mail, voice mail,
facsimile machines, stand-alone or networked computers, the Intranet, the Internet and the World Wide
Web. Electronic communications devices include, but are not Jimited to, phones, computers, laptops,
electronic notebooks, audio and video equipment, iPods™, MP3™ players, smart phones, and other
wireless equipment. All users of electronic communications systems and devices must comply with the
Electronic Communications Policy.

The policy also applies to any electronic communications devices brought from home and used on school
premises during school hours for school purposes or in such a manner that the school may be held |
responsible for their use. See Appendix G. i

Solicitation and Distribution Policy

The school prohibits outside persons as well as staff from making solicitations andor distributing materials
without authorization by the person in charge.
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REPORT OF FINDINGS

OUR LADY OF GUADALUPE SCHOOL

340 Massey Avenue
Hermosa Beach, CA 90254
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The school is planning to create a three to five year strategic plan with the focus on increasing
cnrollment. The strategic plan needs to also address current over-staffing and teacher
qualifications as it afTects parcntal pereeptions of the school,

How effectively has the school used external resources to supplement tuition fees, and Jund-
raising?

Fundraising accounts for $50,000-$75,000, mainly from the annual Fiests and Casino Night, and
the school does receive a couple of tuition grants from the Archdiocese as well as money from an
endowment, the Niland Fund. The main source of supplemental funding is directly from the
parish, which has become reticent to continue such a large subsidy to the  school.

How effective is the school atplanning /or its long-term viability?

The schoo! is planning to creatc a three to five year strategic plan with the focus on increasing
cnrollment. There is a newly formed school board that will be able to assist with this process
which must include assuring prospective parents of highly qualified faculty. Additonally,
attention to staffing ratios to student enrollment must also be considered in the strategic plan for
school sustainability.

Chapter 4: The Action Plan

A. Design and Alignment of the Action Plan with the Self Study Findings
Accredutation Factor #11 ( The Action Plan addresses the school ’s critical goals to enhance
student leurning that supports high achievement of all students of the Schoolwide Learning
Expectations, Archidiocesan curviculum standards (local curriculum standards where
Archidiocesan standards don't exist), and other institutional and/or governing authority
expectations.) |

Schoolwide Lists of Significant Accomplishments and Critical Goals

Schoolwide Significant Accomplishments (the eight most significant)

1. Revised Schoolwide Learning Expectations (SLEs) that emphasize the whole child -
mind, body and spirit.
Creating a preschool within Our Lady of Guadalupe School
Introducing SMART boards in the classroom
Technology integration into all subject areas with web-based and text-supported materials
Summer School Program
Leveled junior high math program to reduce gaps in acquisition of math concepts
Creating and developing our new school board to assist our pastor and principal
Families utilize the Private School Assistance Service (PSAS) program so that reporting
present financial conditions is done objectively off site, with all duc respect to familics
and applies a leveled and consistent qualification system. I

0N LA WL

Critical Goals (identified by school) |
1. The faculty and administration need to pursue their Catechetical certification

WCEA Improving Student Learning 2010 Report of Findings OLG Page 19
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2. Allteachers to be credentialed

Part-time school psychologist

4. Systemize the use of STEP/MAP (The Archdiocese of Los Angeles Support Team
Education Plan/Minor Adjustment Plan)

5. Investigate and adopt new reading program for grades 2 - 5

W

How effectively did the school identify critical goals that are focused on improving student !

learning?

Our Lady of Guadalupe has effectively identified critical goals in order to support high
achievement for all students., All teachers obtaining a credential, Catechetical certification 10
deepen understanding of our Catholic faith, and training in STEP/MAP will all support high
achievement for students at the school.

How effectively does the Action Plan align with and address the school's critical goals in order
to support high achievement of all students?

The five critical goals identified by OLG, though valid for supporting high achievement for all
students, do not address the six-figure deficit which threatens the sustainability of the school.
The goals do address the fact that more than half of the facuity is un-credentialed which strongly
affects prospective parents' perception of the quality of education available at OLG, therefore
hindering enrotlment growth.

PLEASE NOTE: The Visiting Committee is not required to complete either of the next two
optional parts. If either or both of these parts are not used, the Visiting Committee
should putr NIA in place of the narrative. If either optional part is used, the Visiting
Committiee must have identified and ¢leagly supported the need for this modification or
new critical goal in the Report of Findings narrative.

OPTION A: If the finding of the Visiting Committee is that onc of the school's critical
goals should be modified , the Visiting Committee should write a narrative describing
what modifications are needed, and the rationale for these modificationrs .

NIA

OPTION B: Critical Goal Identified by the Visuung Committee:
1.

if the finding of the Visiting Committee is to replace a school's crihcal  poal in  the
school's Action Plan, the Visiting Committee should identify which goal is to be replaced,
and write a briel rationale for the school to use in incorporating this new critical goal
identified by the Visiting Committee into the school's Action Plan, NOTE: Because there can
be no more than two critical goals from the Self Study incorporated into the School's Action
Plan, the Visiting Commitiee recommendation will replace one of the school's two critical goals.

WCEA Improving Student Learning 2010 Report of Findings OLG Page 20
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From: April Beuder <abeud urladyofguadalupeschool.org>
Date: Tue, Feb 12, 2013 at 10:02 PM

Subject: Fwd: RW

To: Sara Kersey <kerseys@gmail.com>

- Forwarded message --—------—-

From: April Beuder <abeuder@ourladyofguadalupeschool.org>

Date: Tue, Feb 12, 2013 at 10:01 PM |
Subject: RW

To: Deirdre and Chris <Deechr]602@aol.com>

Hi Deirdre,

Thope you had a nice birthday and that everyone was good to you! Iam scheduled to complete an accreditation
visit at St. Michael's Catholic Church on Wednesday and Thursday. If the current LAPD situation calms down,
I will be off campus. If not, I will stay at OLG. I'm letting you know because I want to touch base with you
regarding Reader's Workshop to see if I can help you in any way. Please let me know if you would like me tp
arrange for Sara to come in more frequently to support you as you implement Readers Workshop.

April

Mrs. April Bender

Principal

Qur Lady of Guadalupe School
340 Massey Street

Hemmosa Beach, CA 90254
310-372-7486

Murs. April Beuder

OLG 0708
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Principal

Our Lady of Guadalupe School
340 Massey Street

Hermosa Beach, CA 90254
310-372-7486
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CATHOLIC IDENTITY AND PROFESSIONAL CONDUCT
REVIEW FORM

b 2973

Case 2:16-cv-09353-SVW-AFM Document 34 Filed 08/18/17 Page 66 of 78 Page ID #:483

Ao

Thisfom,medheoqmedmwhﬁd:eﬂaumOhanﬁonfom,kuuzmdchnmohhe

overall Tuchet Evalustion Plan.

Itis cornpleted at least twice yeardy, mcmﬁeﬁntmtumdomudymﬁcucondlmr

(before April 1) for each teacher.

mmn-wmwwmmmmmmuma&mw.

pemonnel file.

RmemM&ewmm«mm&mhumm-

phn[o:mmm;mdmadamfutfoﬂow—npwn&mme.

CRITERIA
Commitment to the Catholic Identity of the School Check Arcas for Growth

Reflects the Catholic school philosophy in words, actions sppearance
w“%m+

Acdnlypuﬂdpuuiab the achooPs faith comm: and
. uilding mnybyooopeunon,mu:e,

Prbﬂeuxonnl Conduct

Adhetumdhdxoolpoﬁdu:hqlhe,dnu des, media, etc.

Mﬁhw«ﬂn’ students, parents and faculty

__Ie_egdmmdhfomedofuﬂviﬂu.pmﬂmsmdmmuﬁm

%o sugpestions and constructive criticisna from the school administration

Mnhﬁnunmmbk:eeuddaﬁendwqmmdmzuchdsy

Is for all achool activities:

Dubmkablywiﬁﬁeadmhhmﬂoc,ﬁcuhy,pmhndc&dm;nmd:pubﬁc

| confroatations;
| Expresses disagreemeats sespectially nd In Ghe ppropriats sctiing.

wmmmmmm cmdenumdpuenu

Uses correct and ste otal and written at achool
Carefully maintains school property and materials P

Monica T, Corley, CSR #8803

Catholic Idextity & Professicna? Conduct Review Form

Page I of2
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Commitment to the Catholic identity of the School

IE/Mmzxpmﬁm

D Needs Improvement in these aress:

Professional Conduct

dhﬁmw

; G Needslmpmhdx’e-em

| xWM%

2 M"’-‘g" R

. e R

4.

Comments (inchude suggestions for inprovement, timelioc snd date for Ssllowsup conference, if appropeiste):

12413 Cathalic Identity & Professional Conduct Review Form
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Monica T, Corlay, CSR #8803

TEACHER EMPLOYMENT AGREEMENT—ELEMENTARY
' Exempt
Department of Catholic Schools
Archdiocese of Los Angeles
Name of School: _____Qur Lady of Guadalupe School

Name of Teacher ___Deirdre Morrissey-Berru
StartDate: ___July1,2013 ~ End Date:___June 30, 2014
1 Temm. The School (“School”) and you (the “Tescher”) make this Employment Agreement

(“Agreement”), effective on the date below, for the period shown above (the “Term™), for you to serve as 2
member of our faculty.

2. Philosophy. The mission of the School is to develop and promote a Catholic School Faith
Comsmunity within the philosophy of Catholic education as implemented at the School, and the doctrines,
laws and noms of the Roman Catholic Church. All your duties and responsibilities as a Teacher shall be- - -
performed within this overriding commitment. If you sre Roman Catholic you must be in good standing with
the Church.

3, Duties. Your position will be that of a Teacher. You shall use your best professional efforts and
skills to perform your duties in a diligent, energetic, competent, and cthical manner, consistent with the
School’s established policies, directives and expected practices. You acknowledge that the School operates
within the philosophy of Catholic education and retzins the right to employ individuals who demonstrate an
shility to tesch in accordance with this philosophy. You understand and accept that the values of Christian
charity, tempersnce and tolerance apply to your interactions with your supervisars, collesgues, studzmits,
parents, staff and all others with whom you come in contact at or on behalf of the School In both your
professional and private life you are expected to model and promote behavior in conformity to the teaclitbg
of the Roman Catholic Church in matters of faith and morels. Your duties shall include careful preparation
and planning for each class consistent with School and departmental curricubum; diligént review and
evaluation of student wotk and related communication to students and parents; and, as needed, confeming
with students, the administration, and parents regarding each student’s progress and development You also
shall attend faculty/staff meetings and conferences, including thase prior to and following the School’s
regular academic year, participate in School activities including School liturgical activities, as requested, and
complete other dutics as assigned. You agree to mainuin the levels of competency in subject matter, teaching
methods, classroom management, and student supervision required by the Schoal whether on your own
initiative or at the direction of the School. Your duties and job assignment may be revised during the Term to
meet the School's needs. In the event the School’s operations are extended by reason of fire, disaster, act of
God, act of public suthority or any other nccessity or emergency cause, your services may be suspended for
the time period and rescheduled as needed to complete the full School year.

4, Policies. You shall be familiar with, and comply with the School’s personuel polices and
procedures as they may be adopted or amended from time-to-time, including policies in the faculty
bandbook. You should refer to such documents for information relating to your employment, duties, and
benefits. You shall be familisr with, abide by, and assist and cooperate with School administration . in
enforcing the Schoal’s policies for students and families whether outlined in our handbook(s), our School

I ; Page 1of5 TchrEmpAgrmntXmpt | Updated 01/2013
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policies, or other directives and expected practices (together “Policies”). You acknowledge that 4 copy of the
faculty handbook has been made available to you. You understand and acknowledge that the palicies do not
constitute & contractual sgreement with you.

5, Introductory Petiod. The first six (6) months of your employment as a new teacher at this School
are considered your Introductory Petiod. You may be terminated at any point, with or without notice, with ot
without reason, during the Introductory Period. The Principal shall complete a performance appraisal at the
end of your Introductory Period. Upon satisfactory completion of the Introductory Period, your employment
will be continued through the Term of this Agreement except 35 noted under “Termination.”

6. Termination. Your employment, and this Agreement, may be terminated during the Term without
payment of salary or benefits beyond such date of termination, for any of the following reasons:

I. The School may terminate for “cause,” without oy prior notice. Such “cause” shall be determined by
the School within its reasonable judgment and shall include but not be limited to:

8) Failure to meet any of your duties as described in Paragraphs 3 and 4 above.
b) Inappropriste physical ot social contact with students duting school or otherwise.

c) Unprofessional or unethical conduct, insubordination, unauthotized disclosure of confidential
information, or habitual or unteasonable tardiness or absence from duties.

d) Any criminal, immors! or unethical conduct that brings discredit upon the School or the Roman
Catholic Church.

¢) Unauthorized possession, sale, or working under the influence of controlled substances (except
prescription medications taken 23 prescribed), intoxicants, or alecohol.

£) Threatening or causing bodily harm to others or other coercive and or intimidating acts, or any
verbal or physical harsssment. :

@ Having s diploms, credential, permit, license or certificate denied, revoked or suspended.

h) Falsification of documents, false or misleading information on an application, tesume, personnel
zecord, professional or character reference, scademic transcript, degree, or credential.

i) Any other breach of the terms of this Agreement.

0. Either you or the School may terminate this Agtectna'xt without cause, for any reason within the sole
discretion of the terminating paity, upon 30 calendar days’ prior written notice to the other party in a
manner that is consistent with applicable law and on a time frame that is mutually agreeable to you
and the Principal However, you may not terminate employment under this Agreement if the
termination is effective during the 30 days imimediately prior to the beginning of the school year
except by mutual sgreement with the Principal. You acknowledge that a breach by you of this
provision is a grave ethical violation, may harm the educational program for the students and may
cause expenses and damages to the School.

1. The School may terminate your employment if you are unable to perform the essential functions of
your position and reasonsble accommodation is not available or requited under applicable laws.

The Schools failure to invoke its right of termination on one occasion for the occurrence of 1 matter
constituting a basis for discharge shall not affect the right of the School to invoke dischatge when the same ot
a different basis for termination adises at a later date.

Page 2 of 5 TehrEmpAgmmntXmpt | Updeted 01/2013
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7. Renewal Future employment will be determined on a year-to-year basis. You agree to give written
notice to the School, on ot before April 1, 2014, stating whether or not you wish to renew the Agreement.
The School will give you written notice, on or before May 15, 2014, stating whether or not it intends to renew
the Agreement for the following year or enter into sny other type of employment relationship. In the
absence of a notice by either party, this Agreement will lapse under its own terms. The Principal alone, with
the spproval of the Pastor, has the final and sole avthority with respect to offering contracts. This Agreement
is contingent upon sufficient School enrollment and the School’s financial condition. If the enrollment or the
School’s financial condition does not justify the staffing, the Principal has discretionary power to make
decisions regarding personnel reduction including, but not limited to, modification or cancellation of this
Agreement If the School closes for any reason, this Agreement will be consideted terminated on the date of
the closure. If this Agreement is cancelled due to lack of enrollment or the School's financial condition ot is
terminated because of School closure, you will be paid through the date of cancellation or closure; no further
paymeats will be due to you. You undesstand that tenure is not granted by Archdiocesan Schools and upon
expiation or termination of the Agreement for any resson you shall have no right to employment or
preferential treatment regarding employment at any other Archdiocesan School There is no implied duty by
you or the School to renew this Agreement, and no csuse whatsoever is tequired by either party for non-
tenewal. Any other arrangement with respect to renewal, extension ot duration of employment is valid only if
in writing, executed by you and the Principal, with the approval of the Pastor.

8. Severability. If, for any resson, any one ot more of the provisions of this Agreement shall be held or
deemed to be legally invalid or unenforceable, that shall not have any effect on any of the other provisions of
this Agreement, all of which shall remain in full force and effect.

9. Entire Agreement. This Agreement contains the complete and entire agreement between you aad the
School, and it supersedes all prior offers, agreements, commitments, understandings, whether oral or written.
No changes to this Agreement may be made except by a document signed by you and the Principal, with
approval of the Pastor. 4

10. Applicable Law. This Agreement in entered into under, and governed by, the laws of the State of
California.

#1. Dispute Resolution and Grievances. You and the School agree to attempt to resolve any disputes
in good faith. Any unresclved dispute between you and the School arising out of or in any way related to your
employment or termination, shall be subject to the Grievance Procedures promulgated by the Archdiocesan
Department of Catholic Schools and no legal actions may be taken until all procedures have been fully
discharged. This clause is intended to provide a speedy, economical and exclusive forum for resolving claims;
its existence shall not imply any limitations upon the School’s tight to manage its affairs or tetminate any
employment.

12. Condition Precedent. You understand and sgree that condition precedents of this Agreement are the
receipt of the Criminal Record Summary report from the California Department of Justice and the Federal
Buresu of Investigation, the completion of the 1-9 Form from the Immigration and Naturalization Service,
and the completion of the other relevant health and document requirements of the School

Copyright ©2013 Roman Catholic Archbishop of Los Augeles, 2 corporation sale. All rights reserved. OLG 0010
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13. School Day and Wotk Schedule.

Full Time Teacher

As 2 full time Teacher, you understand that 1 regular class day at the School requires approximately 8 hours !
of work You will also devote additional time to other sssigned school responsibilities and in preparation and
assessment activities at h’ou:s not during the regular class day. The Schoal's regular class day is from

M am to (2= pm.

14. Base Compensation.

Base Salary: § ('{(11 m

15. Additional Compensation For Designated Responsibility (If Any):

Note: Calculations and Additional Compensation for designated responsibility are based on anticipated time
commitment and skills.

R ibil Additionsl C .

$
$
$
Total Additional Compensation: s

16. Payment Schedule.

Compensation for all teachers will be distributed on & B{mi.mon:my O bi-weekly schedule

Date of first payday: 2/30/13 Date of st payday: __ (o BOL 1Y ' n
17. Available Benefits. '

See Archdiocesc of Los Angeles Lay Employees Benefit Guide
Full-time Faculty sick days: 10 days per school year.

18. Education And Professional Growth Requireme'nts:

In accordance with the regulations for salary placement and professional growth requirements, you agtee that
you will complete the following requitements to be eligible to be offered an employment agreement for the
next school year.
o Earoll in California Teaching Credential program.

Complete at least ____ units toward a California Teaching Credential.

- Californis Teaching Credential program must be completed by July 1, 20
School Faculty Employment Agreement to be offered for the 20_____ -

8]
(]
2~ Other Requirements: ; R

! ; Page 4 of 5 TehrEmpAgmniXmpt | Updated 01/2013
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,Aanl_ﬁeaaﬁf Y-S
Primt

Name Date

Taccept a position as Teacher at &°5.£- Schoal on exch and all of the terms
and conditions set forth in the above Agreement.
A. Deiretre

o L leipndre W S Homssey—- Berri

Teacher’s Signature / Print Name
- 5‘ /3

Approval by Pastor required (this Agreement is not binding until executed by Pastos)

Pastor’s Signature Print Name Date

Give copy to the teacher and file the original in his/her personnel file.
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st

Hi April,

Yes, same timeframe, 11:15-12:15 and | just got confirmation from Dr. Kersey. '
Yes, you are right: our objective this year is READING. | guess | thought she wanted
Writing based on her subject line, | thought it was either/or..............

Deirdre

—-0Original Message—-—-

From: April Beuder <abeuder@quiadyofauadajupeschool.org>

To. Deirdre and Chris <deechr1602@aol,com>; Sara Kersey <kerseys@gmail.com>
Sent Thu, Oct 17, 2013 10:11 am

Subject: Re: RW and WW schedule for Friday

Thanks Deirdre! Same timeframe, right? 11:15-12:157 |
April

« . Thu, Oct 17, 2013 at 8:40 AM, Deirdre and Chris <deechr180°@aol. com> wrote:
OK . Will re-schedule Writer's for Reading...
--—Qriginal Message—
From: April Beuder < abeuden@ourtadvofy adalupeschool.org>
To: Deirdre and Chris < geechr1602@aol.com>
Cc: Sara Kersey < kerseys@qmay com>
Sent Thu, Oct 17, 2013 6:40 am
Subject: Re: RW and WW schedule for Friday

Good morning Deirdre,

Please adjust your schedule so that Sara can visit during Readers Workshop. | suggest you do Readers
Workshop instead of Writers on Friday, because full implementation of RW is the school-wide expectation
at this point. There is certainly no hamm in extra reading support for your students, right?

Also, please give me a copy of the start of year reading levels for your class. Somehow | must have missed
them!

Thank you,
April

In Thy, Oct 17, 2013 at 6:34 AM, Deirdre and Chns <deechr1602/@aol.com> wrote:
Hi Sarah,

| wrote back to you days ago, that my schedule was 11:15-12:15. | have done
MORRISSEY-BERRU 90
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Wb oot 2003

CATHOLIC IDENTITY AND PROFESSIONAL CONDUCT
REVIEW FORM

This form, used in conjuaction with the Classroom Observation form, is an essential element of the
overall Teacher Evsiuation Plan.

It is completed at least twice yearly, once in the first semestet and once early in the second semester
(before April 1) for each teacher.

The form is signed and dated by both the teacher and the principal, and retained in the teacher’s
personnel file,

If areas for improvement are identified, the principal and teaches meet to discuss the issues, make a
plan for improvement, and set & date for a follow-up conference.

CRITERIA
Commitment to the Catholic Identity of the School Check Arcas for Growth

Reflects the Catholic school philosophy in words, actions and appearance

Practices confidentislity; respects privacy of students, parents, facuhty; avoids gossip

Actively participates in building the school’s faith community by coopetation, setvice, and
modeling Catholic values

Professional Conduct v

Adheres to all school policies: discipline, dress codes, medis, etc.

in working with students, parents and facuity

Keeps the principal informed of activities, problems and communications

Mﬂqlopemumaw:ndmmmd&mﬁom&enhool-dmhﬁmﬁon

Maintains a reasonable record of attendance; arrives on time each day

Iugmmdhmndwllwﬂﬁwggmﬁmm

Deals smicably with the administration, faculty, parents and smdents; avoids public
confrontations;

Expresses disagreements respectfully and in the appropriste setting.

Maintains professionally sppropriate relationships with the faculty, students and parents

bptepatedfoxchnecchdsyjcompleuc rgson plan uteq\nred

Maintaing required school records: tegi_l__,_‘udebook,tcponwdn,dc.

Actively participates in faculty meetings and inservices

Uses cozrect and appropriate ozal and written language at school

Carefully maintains school property and materials

Maintains g safe, ordetly and clean classroom

124/13 Catholic Identity & Professional Conduct Review Form

w&:zé%i

DATE: I '%‘
Monica T. Corley, CSR
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Commitment to the Catholic Identity of the School

! )
E\Z( Meets Expectations

— B Needs Improvement in these arcas:

1

2.

3.

Comments (inclode suggestions for impr imeline and date for follow-up conference, if

L s 2

Ak by A 2l Hht taha P g A
dm%__gx o sty fo Qe :
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LINDA MILLER SAVITT, SBN 94164
Isavitt@brgslaw.com
P E OR, SBN 272421

skantorga)br%slaw.com
BALL NBERG GOLPER & SAVITT, LLP

15760 Ventura Boulevard, Eighteenth Floor
Encino, CA 91436

Telephone: (818) 508-3700

Facsimile: (818) 506-4827

Attorneys for Defendant

OUR LADY OF GUADALUPE
SCHOOL

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

AGNES DEIRDRE MORRISSEY- CASE NO. 2:16-CV-09353-SVW-AFM
BERRU, an individual
_ [Assigned to Hon Stephen V. Wilson]
Plaintiff,
Vs. DECLARATION OF APRIL
BEUDER IN SUPPORT OF
OUR LADY OF GUADALUPE MOTION OF DEFENDANT FOR
SCHOOL, a California non-profit SUMMARY JUDGMENT
corporationl and DOES 1 through 50,
inclusive Date: September 18, 2017
Time: 1:30 p.m.
Defendants. Ctrm: 10A

Filed concurrently with Appendix of
“vidence; Statement of Uncontroverted
Facts; [proposed] Judgment; Notice of
Lodgment ofd[proposedy udgment;
Notice of Lodgment of Statement of
Uncontroverted Facts)

Action Filed: December 19, 2016

482277 1 1

216

ER 674




BALLARD ROSENBERG GOLPER & SAVITT LLP

15760 VFNTURA BOULEVARD . EIGHTEENTH FLOOR

Eneino, CA 91436

Case

@ N N i e W N e

NN NN ONNNN NN e e et e e bk e ek ek e
W SN W R WN e @ NN 03W R W N e O

:16-cv-09353-SVW-AFM Document 33 Filed 08/18/17 Page 3 of 37 Page ID #:383

(747 0I'LZY0)

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 169 of 304

I, APRIL BEUDER, declare as follows:

1. I am making this Declaration in support of Defendant's Motion for
Summary Judgment, or Alternatively, Partial Summary Judgment in the above-
captioned action filed by Plaintiff AGNES DEIRDRE MORRISSEY-BERRU,
("Plaintiff"). I have personal knowledge of the facts set forth herein, which are known
by me to be true and correct, and if called as a witness, I could and would competently
testify thereto.

2. I have had a total of twenty three years working in Catholic education.
Before joining Our Lady of Guadalupe School I was working as a vice principal at
American Martyr's School. I was hired by Our Lady of Guadalupe School in March of
2012 at age 51.

3. Our Lady of Guadalupe School was established to serve the educational
needs of the children of the Our Lady of Guadalupe parish. As part of Our Lady of
Guadalupe's parish, Our Lady of Guadalupe School is a non-profit religious association
under the jurisdiction of the Archdiocese of Los Angeles. The pastor is the ex-officio
chief administrative officer of the school who carries out the policies of the
Archdiocesan Advisory Board.

4.  The faculty and staff of Our Lady of Guadalupe School are committed to
faith — based education, which provides a quality Catholic education for the students
and strives to create a spiritually enriched learning environment, grounded in Catholic
social teachings, values, and traditions. The administration, faculty, and students
demonstrate their commitment to and support of the mission and philosophy of Our
Lady of Guadalupe School. True and correct copies of Our Lady of Guadalupe School's
mission and philosophy from the School website are attached to the Appendix of

Evidence as Exhibits 3-5.
/117

/17
/17
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5. I am familiar with Plaintiff Deirdre Morrissey Berru's ("Plaintiff")
employment agreements during the time that I was her principal at Our Lady of

Guadalupe School. Her employment contracts specifically explain that:

The mission of the School is to develop and promote a Catholic School

Faith Community within the dphllosophy of Catholic_education as

implemented at the School, and the doctrines, laws and norms of the

Roman Catholic Church. All your duties and responsibilities as a Teacher

shall be performed within this overriding commitment...

You acknowledge that the School operates within the philosophy of

Catholic education ... You understand and accept that the values of

Christian charity, temperance and tolerance apply to your interactions

with your supervisors, colleagues, students, parents, staff and all others

with whom you come in contact at or on behalf of the School. In both

our professional and private life you are expected to model and promote

%ehavior in conformity to the teaching of the Roman Catholic Church in

matters of faith and morals.

True and correct copies of Plaintiff Ms. Morrissey Beru's ("Plaintiff") employment
agreements for 2013-2014 and 2014-2015 are attached to the Appendix of Evidence as
Exhibits 12 and 21 respectively.

6.  Plaintiffand the teachers at Our Lady of Guadalupe School all work/ed on
one-year fixed term contracts. Teacher contracts are only for one year at a time, and
renewal will be determined on a year to year basis. Our Lady of Guadalupe School has
no obligation to renew contracts. There is no implied duty by the school to renew the
fixed term employment agreements and no cause is required by either party for non-
renewal. This 1s explicitly stated in the employment agreements. (See Exhibits 12, 21.)

7. Our Lady of Guadalupe School maintains an employee handbook, and
Plaintiff was given access to it. Our Lady of Guadalupe School's policies prohibit
discrimination, harassment and retaliation. True and correct copies of pertinent excerpts
of the Employee Handbook are attached to the Appendix of Evidence as Exhibit 8. Our
Lady of Guadalupe School is also governed by the Administrative Handbook for the

Archdiocese of Los Angeles, (http://handbook.la-archdiocese.org/.) True and correct

copies of pertinent excerpts of the Administrative Handbook are attached to the
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Appendix of Evidence as Exhibit 26.

8. Plaintiff was responsible for introducing her students to Catholicism and
giving students a groundwork for their religious doctrine. She was responsible for daily
religion instruction. She was also responsible for integrating our Catholic social
teachings, values, and faith traditions throughout the entire school day into all of her
classes and curricular areas. All of the courses that Plaintiff taught were expected to be
informed by faith-based education, and she was expected to instruct her students in a
manner consistent with the teachings of the Church. |

0. Plaintiff was considered a catechist and expected to attend school-
sponsored retreats, faculty prayer services, and faith formation classes. In ordé{r to teach
religion, Plaintiff had to attend special catechetical training, obtain certiﬁcqtion, and
required subsequent recertification classes. A true and correct copy of Plaintiff's
catechist certifications are attached to the Appendix of Evidence as Exhibit 7.

10. Plaintiff was also responsible for administering the yearly ACRE test
(Assessment of Children Religious Education) which is given to each 5th and 8th
grader to assess their knowledge of the Catholic Faith as well as their personal beliefs
and how their faith affects their decision-making and daily lives.

11.  Plaintiff was expected to lead students in daily prayer, including but not
limited to, morning prayer, prayer before meals (snack/lunch), end of day, formal
prayers of intercession, devotional prayers, spontaneous, and more. In addition,
Plaintiff was expected to take her class to weekly mass, monthly school-wide masses,
various feast days, and additional prayer services throughout the year, including but
not limited to All Saints Day, Feast of Our Lady, Reconciliation, Stations of t}le Cross,

Lenten services, and Christmas.

/11
111
111
111
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12.  Plaintiff was expected to prepare her students to read/altar serve during
weekly masses, present petitions, and also for her classes' special school mass. Plaintiff
offered to lead students through additional school-wide masses and prayer services each
year that I was her administrator. Examples of additional school-wide masses/prayer
services led by Plaintiff include All Saints Day, St. Patrick's Day Mass, and Our Lady
of Guadalupe/Juan Diego Mass. Plaintiff was expected to participate in school liturgical
activities. She was also expected to attend faculty masses, retreats, and monthly family
masses.

13.  Plaintiff also directed and produced a performance by the students of the
Passion of the Christ as part of the School's experience of the Sacred Paschal Triduum,
the summit of the liturgical year. Plaintiff also chose to plan a trip for her students to
Our Lady of Angels Cathedral in downtown Los Angeles ever year for a tour of the
cathedral so they could experience mass, participate as altar servers, take a guided tour,
and learn more about the history and traditions of the Catholic faith.

14.  Plaintiff was expected to provide students with opportunities to prayerfully
reflect on their faith formation and spiritual growth: both in written form as part of
religion instruction, in small groups/pairs, and also spontaneously, as the need presents
itself. These devotional exercises are in addition to leading students in daily prayer,
mass, and reconciliation,

15. Plaintiff instructed students using the textbook "Blest are We," which the
class would read every day, and complete the reflections, activities, and assessments
provided in the curriculum. As part of Plaintiff's instruction, students were expected to
learn and express the belief that Jesus is the son of God and the Word made flesh.
Plaintiff would teach students to be able to identify the ways that the church carries on
the mission of Jesus, understand the communion of saints, recognize the presence of
Christ in the Eucharist, locate and understand stories from the Bible that relate to the
Sacraments, to recognize the names, meanings, signs and symbols of each of the seven

sacraments, and understand original sin.
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16.  Students also received instruction from Plaintiff for taking part in a prayer
service of reconciliation, praying the Apostles' Creed and the Nicene Creed, celebrating
the sacraments, and recognizing the liturgical calendar and the celebration of the Sacred
Triduum, among numerous other religious topics.

17.  Plaintiff's performance evaluations by me included an evaluation of the
Catholic identity factors in the classroom, whether there was visible evidence of the
sacramental traditions of the Roman Catholic Church in the classroom, and whether the
curriculum included Catholic values infused through all subject areas. True and correct
examples of various evaluations of Plaintiff I conducted which included evaluations of
these items are attached to the Appendix of Evidence as Exhibits 11 and 14.

18.  When I started as the Principal of Our Lady of Guadalupe School, the
School was on the verge of closing and needed drastic changes to turn around declining
enrollment and restore the community's faith in the school. Indeed, the year before 1
came on board, there was just one graduate in the eighth grade class. The parish was
having to heavily subsidize the school to keep the doors open.

19.  In 2012, before I was hired, the School had been advised by the Western
Catholic Educational Association and Western Association of Schools and Colleges
accreditors that the school had failed to meet accreditation goals, including with regard
to improving the school's reading program. I was tasked with addressing these goals. A
true and correct copy of excerpts from the accreditor's formal report is attached to the
Appendix of Evidence as Exhibit 9.

20. I made improvement of the school's Reading and Writing Program a top
priority. Other goals of mine were to make the School a more inclusive community,
including for students with special needs, and to implement a healthy foods plan.

21.  Because the declining enrollment in the upper grades was a serious
concern and resulted in subsequent overstaffing, I asked the 5™-8" grade teachers,
including Plaintiff, to formally re-apply for their positions for the 2012-2013 school

year. I formed a hiring committee which interviewed Plaintiff. Plaintiff did not score
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well, but I still made the decision to hire Plaintiff. Plaintiff was 61 years old at the time
that [ made this decision.

22. I immediately adopted a comprehensive reading and writing curriculum
and approach for the school, called Reader's and Writer's Workshop. The Workshop
emphasized the use of short "mini-lessons" followed by individual work that gave the
teacher an opportunity to confer with students and "differentiate" instruction among
students at different levels with different needs. Conferring, differentiation, and mini-
lessons were essential aspects of the Reader's and Writer's workshop.

23. My roll out of the Workshop was very extensive. I implemented
professional development courses for the teachers. I also hired an outside consultant,
Dr. Sarah Kersey, as a resource for the teachers to help them implement the program.
Dr. Kersey taught classes for the teachers about the curriculum, conducted classroom
visits and evaluations based on those visits, and met with the teachers to provide
observations and gave suggestions for improvement. Dr. Kersey observed and coached
all of the teachers, including Plaintiff, in the classroom. In order to support the teachers
in implementing the Workshop, I also instituted peer visits where the teachers would
visit other classrooms and observe lessons both on-site and at other schoals. I also
established peer lesson studies where the teachers would evaluate each other's lessons.
also established formal observations where I would come into the classroom and
evaluate Workshop lessons.

24.  Despite all of the many measures I had put into place to provide support
for the teachers in implementing the Workshop, by the end of the 2012-2013 school
year, | felt that Plaintiff had not yet fully implemented the Reader's and Writer's
Workshop. My June 2013 Evaluation of Plaintiff provided that Plaintiff "need[ed]

improvement in continuing to implement Reader's‘ and Writer's Workshop,

specifically integrating conferring and spending more time on text." I reviewed this

evaluation with Plaintiff and we both signed it. A true and correct copy of this

evaluation is attached to the Appendix of Evidence as Exhibit 11.
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25.  Similarly, when Plaintiff and I met to discuss the renewal of Plaintiff's
contract for the 2013-2014 school year, I specifically added an additional stipulation to

Plaintiff's 2013-2014 contract that stated "fully implement readers/writers

workshop." Plaintiff signed the contract. My clear expectation was that Plaintiff would
fully implement the Workshop during the 2013-2014 school year. (See Exhibit 12.)

26. Icontinued to try to provide Plaintiff with help in implementing Reader's
and Writer's Workshop. I also directed Dr. Kersey to provide extra support for Plaintiff
with the implementation of Reader's and Writer's Workshop. Nevertheless, during the
2013-2014 school year, both Dr. Kersey and 1 continued to have concerns about
Plaintiff's failure to implement Reader's and Writer's Workshop. Specifically, Dr.
Kersey advised me that she did not see evidence that Plaintiff was properly conferring
with the students or that the students were even writing in the classroom. Dr.
Kersey would write down her feedback and give a copy to Plaintiff, as well as a copy to
me. A true and correct copy of some of this feedback is attached to the Appendix of
Evidence as Exhibit 15. Dr. Kersey relayed her concerns with Plaintiff's failure to
implement Reader's and Writer's Workshop to me on many occasions.

27. 1 spoke with Plaintiff about concerns regarding her implementation of
Readers & Writers Workshop on many occasions. I also brought up Plaintiff's need to
confer with her students and to have her students spend more time on the text on
multiple occasions. (See e.g., Exhibit 10-14, 19.)

28.  AsofOctober 17,2013, full implementation of Readers Workshap was the
school wide expectation. I reminded Plaintiff of this in an email I sent her, a true and
correct copy of which is attached to the Appendix of Evidence as Exhibit 13. In
Plaintiff's November 14, 2013 Professional Conduct Review Form, which I prepared
and reviewed with Plaintiff, I stated that Plaintiff needed improvement in Readers
Workshop and conferring. A true and correct copy of this Form is attached to the

Appendix of Evidence as Exhibit 14.
/17
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29. I'was very disturbed when I learned that Plaintiff had elected tp re-teach
the exact same lesson to her students that she had taught them the day before when one
of the Our Lady of Guadalupe School teachers visited her class for a Peer Visit.
Academic time is so precious that I could not believe Plaintiff would subject her
students to this. Certainly the parents and the other teacher were not pleased. I spoke
with Plaintiff about this.

30.  Then, in February 2014, all of the teachers were asked to bring a set of
writing samples from one of their lessons to be used for a Peer Lesson Study in the
subject of writing. This Lesson Study entailed bringing a class set of a writing
assignment, along with the rubric with expectations and feedback. The teachers were
informed about this exercise at least a month before it occurred. Despite the advance
notice of the Peer Lesson Study, Plaintiff first came with nothing in her hands. Plaintiff
said she left it in her classroom. I asked her to bring the lesson so she could participate
in the lesson study. Her peers waited for her while she went to her classroom to get the
lesson. She returned with a poor example of some student work and no rubric. The
teachers who reviewed the work said it was not developed. A true and corre¢t copy of
the teacher feedback on this work is attached to the Appendix of Evidence as Exhibit
18. !

31.  All ofthe feedback I had been getting from Dr. Kersey, the otheJ' teachers,
and my own observations all came to a head when I attended Plaintiff's ciass for a
formal observation and evaluation of a Workshop lesson in March of 2014. The
Observation had been scheduled in advance at a time and date of Plaintiff's own
choosing. To my shock, when I attended Plaintiff's class to observe a Workshép lesson,
she failed to teach a lesson using the essential elements of the Workshop. Ratéxer than a
mini-lesson followed by student time on text, conferring with the studen Is and an
opportunity for differentiated instruction, Plaintiff spoke for 45 minutes. ThJ students
did not pick up their pencils once. I was not able to complete the evaluation because

Plaintiff had not conducted a Workshop lesson. A true and correct copy of my
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Observation Report which reflects that I was unable to complete it as attached to the
Appendix of Evidence as Exhibit 19.

32.  After the March 2014 Formal Observation where I did not see any
evidence of a Workshop lesson being taught, I met with Plaintiff to discuss what had
transpired. She did not take responsibility for what occurred.

33. The Workshop was not the only Program that I instituted that Plaintiff
seemed unable or unwilling to comply with. I had also instituted a healthy foods
program in the school. As such, parents were not to bring in sweets for their children's
birthday parties anymore, but Plaintiff continued to allow them to do so. She also even
continued to bring in unhealthy foods for the students Aerself. Both parents and teachers
complained to me about this. I also barred "extra credit" policies in order to address
grade inflation, but Plaintiff continued to provide an extra credit policy in her
classroom, one that was unrelated to academic content or merit.

34. These were not the only parental complaints I received about Plaintiff. A
parent complained that Plaintiff had barred her from ever communicating with her by
email. A true and correct copy of Plaintiff's email barring the parent from
communicating with her is attached to the Appendix of Evidence as Exhibit 22. I also
received parental complaints that Plaintiff's teaching was not rigorous enough (e.g.
excessive coloring and drawing as opposed to substantive learning).

35. In addition, I was responsible for administering the Archdiocesan
Inclusion program, which includes policies and procedures for identifying and
implementing minor adjustments for students with academic and behavioral issues,
including students with disabilities. Dr. Marianne Mitchell, the school psyc¢hologist,
was responsible for providing the teachers with support in implementing the [nclusion
program, based upon documentation in the form ofa STEP or MAP (the “Plan”), which
designated concrete minor adjustments tailored for each student with special needs.
117
11/
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36. I received critical feedback from Dr. Mitchell on many occasions that
Plaintiff was not following the Plans and was not differentiating instruction for the
students with special needs. Dr. Mitchell complained to me on a constant basis that
Plaintiff was quite simply not doing the minor adjustments for the students that she was
being asked to do.

37.  After the March 2014 Observation experience, I continued to monitor
Plaintiff's performance for signs of implementation of the Workshop but did not see
improvement. Because Reading and Writing was my top priority in turning around the
school and a directly stated critical goal by the Accreditation Team, I ultimately
determined that it would not be fair to the students to have Plaintiff continue to teach
Reading and Writing. The Workshop was a progressive system that became more
challenging as the students advanced in grade level, and I did not feel that I could
continue to send Plaintiff's students to the next grade, unprepared for the next steps in
the Workshop.

38. Accordingly, in mid-May 2014, I met with Plaintiff and told her that I
could not continue to have Plaintiff teaching Reading and Writing, and therefore could
not renew her contract. Plaintiff wanted to know if there was any way she could still
work at the school for another year, and I finally came up with the solution of offering
Plaintiff a part-time role for one year that would allow Plaintiff to keep teaching for one
year more, but avoid involvement with the Workshop.

39. This was not an easy work-around. I had to shuffle schedules and the
budget around in order to create an entirely new part time position in which Plaintiff

h_7" Grade Social Studies. I had to hire another

would teach 5" grade Religion, and 5
part time teacher to teach 5" grade Reading and Writing. Having an extra part-time
teacher position was not financially sustainable for more than a year. Plaintiff signed
her employment agreement that provided for this part time position for the 2014-2015
school year on May 19, 2014. (See Exhibit 21.) She conveyed her gratitude to me for
assigning her this position.

482277 1 11

226

ER 684




BALLARD ROSENBERG GOLPER & SAVITT LLP

15760 VENTURA BOULFVARD, EIGHTEENTH FLOOR
ENnCcINOG, CA 91436

Case 4

-2 - - B - Y I Y T

NN N NN RNNNON e e e e ek ek e md e
0 N N W Ea WV = o O W N NN R W N e o

R AT S

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 179 of 304
16-cv-09353-SVW-AFM Document 33 Filed 08/18/17 Page 13 of 37 Page ID #:393

40. In July 2014, I hired Ms. Andrea Ruma Harrington to teach 5" grade
Reading and Writing. As part of the hiring process, 1 learned that Ms. Ruma-
Harrington had over 10 years teaching experience, all of which included reading and
writing teaching experience. She also had a teaching credential, a Masters in Education,
and had served with Americore.

41.  During the 2014-2015 school year, I continued to field parental complaints
about the lack of academic rigor in Plaintiff's classroom. A true and correct copy of a
stick figure drawing prepared by a student reflecting that her parents were not pleased
with the assignment is attached to the Appendix of Evidence as Exhibit 23.

42.  Dr. Mitchell also continued to express frustration to me about Plaintiff's
failure to implement the Plans. I addressed with Plaintiff her need to improve in an
Observation Report, a true and correct copy of which is attached to the Appendix of
Evidence as Exhibit 25.

43. I could not continue to financially sustain this extra part time position for
the 2015-2016 school year. The position had only been budgeted for one year and was
not sustainable going forward. In addition, when I had first implemented the Reader's
and Writer's Workshop, the focus was on using the Workshop model in the Reading
and Writing classes. But as the students’ needs changed with the establishment of their
foundations in and familiarity with the Workshop, my expectation was that the
Workshop model would be followed and utilized in all courses, including Social
Studies. I therefore needed someone teaching social studies who would be willing and
able to incorporate the Reader's and Writer's Workshop so that these lessons could be
reinforced across the curriculum.

44.  Accordingly, in May of 2015, I advised Plaintiff that she did not have a
position for the 2015-2016 school year because her position had been eliminated due to
the budget and the changing needs of the students. A true and correct copy of the letter
I sent to Plaintiff to that effect is attached to the Appendix of Evidence as Exhibit 24.
No teacher has held the part-time position that I created just for Plaintiff since the 2014-
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2015 school year. Instead, all of Plaintiff's classes were absorbed by the existing staff,

45.  Plaintiff finished out the 2014-2015 school year which her fixed term
contract provided for. Her contract expired by its own terms. She was not terminated.
Despite advising Plaintiff that her contract would not be renewed, I invited her to
continue teaching summer school and also told her that she would be welcome to lead
an after-school program at the School, teaching art or photography. Art and
photography were both interests of Plaintiff, of which I was aware. 1 even followed up
about this, but Plaintiff never responded.

46.  Plaintiff never complained to me of any activity that she believed to be
illegal at the School. She never said anything about age discrimination, or being treated
differently on the basis of her age by the administration. I did not bear any animus
towards Plaintiff on the basis of her age or any other basis. My concern has always
been for the students. I took my responsibilities in improving the parental perception of
the school, introducing and implementing the Reading and Writing Program, making
the school a more inclusive environment, including for students with special needs,
introducing a healthy food plan, and turning around the budget, very seriously. I feel
that 1 was very patient with Plaintiff and gave her many opportunities for improvement,

but she was unwilling or unable to comply with my efforts to save the school,

I declare under penalty under the laws of the United States of America that the
foregoing in true and correct.

This Declaration is executed on June,? ¥, 2017, at Hermosa Beach, California.

April Beuder, Declarant
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

[IAGNES DEIRDRE MORRISSEY-

BERRU, an individual
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vS.
OUR LADY OF GUADALUPE
SCHOOL, a California non-profit
corporationl and DOES 1 through 50,
inclusive

Defendants.

4815606 |

CASE NO. 2:16-CV-09353-SVW-AFM
[Assigned to Hon Stephen V. Wjlson]

DECLARATION OF SISTER
MARY ELIZABETH GALT IN
SUPPORT OF DEFENDANT'S
MOTION FOR SUMMARY
JUDGMENT

Date: September 18, 2017
Time: 1:30 p.m.
Ctrm: 10A

(Filed concurrently with Appendix of
Evidence: Statement of Uncontrovert¢d Facts;
[proposed] Judgment; Notice of Lodgment of
[proposed]} Judgment; Notice of Lodgment of
Statement of Uncontroverted Facts)

Action Filed: December 19, 2016
|

230

R 688




BALLARD ROSENBERG GOLPER & SAVITT LLP

15760 VENTURA BOULEVARD EIGHTEENTH FLOOR

ENCINO, CA 91436

Case 2

o 00 3 A Wt A W e

N N NN NNNNN e e e e e e e ek ped e
@ N A U AW N = DS O 0 3 S W dEm W N e >

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 183 of 304
16-cv-09353-SVW-AFM  Document 33 Filed 08/18/17 Page 17 of 37 Page ID #:397

DECLARATION OF SISTER MARY ELIZABETH GALT

I, Sister Mary Elizabeth Galt, declare as follows:

1. I am making this Declaration in support of Defendant's Motion for
Summary Judgment, or Alternatively, Summary Adjudication in the above-captioned
action filed by Plaintiff AGNES DEIRDRE MORRISSEY-BERRU, ("Plaint|iff"). lam
the Chancellor of the Archdiocese, and the Second Vice President of the Archdiocese of
Los Angeles Education & Welfare Corp. and therefore have personal knowledge ofthe
facts set forth herein, which are known by me to be true and correct, and if ¢alled as a
witness, I could and would competently testify thereto. My knowledge also derives
from the business records maintained by the Archdiocese in the regular coprse of its
operations. r

2. Our Lady of Guadalupe School is a non-profit religious er'1tity. The
following documents attached to the Appendix of Evidence and Request for Judicial
Notice demonstrate Our Lady of Guadalupe School's status as such.

3. Attached to the Appendix of Evidence as Exhibit 29 and the Request for
Judicial Notice as Exhibit B is a true and correct copy of the Certificates of Amendment
of the Articles of Incorporation for the Archdiocese of Los Angeles Education &
Welfare Corp. filed with the California Secretary of State. !

4. Attached to the Appendix of Evidence as Exhibit 27 and the Request for
Judicial Notice as Exhibit C are true and correct copies of letters from the IRS which
recognize the non-profit, tax exempt status of Our Lady of Guadalupe parish and school

5. Attached to the Appendix of Evidence as Exhibit 28 and the Request for
Judicial Notice as Exhibit A is the State of California Franchise Tax Bon Entity

Status Letter with regard to Our Lady of Guadalupe School.
/17

11/
1]/
/11
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I declare under penalty of perjury under the laws of the State of Califorhia that
the foregoing is true and correct.
Executed June __ 28 2017, at Qy,*/-‘w,y 'QS , California.
xz.ﬁ]( sl l/( Qi i&égj/uc[ /SJG:
Sister Mary Elié}abeth/%lt
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|

I, DR. SARA KERSEY, declare as follows: ’

1. I was a Readers and Writers Workshop outside consultant for Defendant
Our Lady of Guadalupe School. I have personal knowledge of the factg set forth
herein, which are known by me to be true and correct, and if called as a witness, I could
and would competently testify thereto.

2. Tamalecturer and faculty adviser in University of California Los Angeles'
Teacher Education Program and have been for over ten years, working primfarily with
elementary teacher education candidates. I hold a Bachelor and Masters of Arts from
the University of Notre Dame, and a Ph.D. from Michigan State University in
Curriculum, Instruction, and Educational Policy. !

3. In 2012, April Beuder asked me if I would help her intro‘duce and
implement the Reader’s and Writer’s Workshop curriculum at Our Lady of Guadalupe
school. I was familiar with Mrs. Beuder because I had served as an outside Jonsultant
in introducing Reader’s and Writer’s Workshop at American Martyrs, where Mrs.
Beuder had formerly served as Vice Principal. I agreed to work at Our Lady of
Guadalupe School in a consultant capacity, and do so from 2012-2014 to support the
teachers as they implemented Reader’s and Writer’s Workshop.

4. The first thing I did was meet with all of the teachers and did prdfessional
development with them, going through the "ins and outs" of Reader’s and' Writer’s
Workshop and giving a plan for its implementation. After the initial professional
development work, my role was "support." I would go into all of the classrooms and
watch the instruction, write feedback notes and be available afterwards to discuss my
feedback. I also provided support materials if needed, and was available to answer
questions by email as well. Periodically throughout the school year and during back-to-
school, I would continue to do professional development with the whole group to
discuss different topics. In sum, I did professional development for the whole staff all

together, and also served as support for the teachers in their classrooms. |
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5. After the original Professional Development session with {r]l of the
teachers, my first step was to go to everyone's classrooms and take stock of what was
going on. Plaintiff Morrissey-Beru (Plaintiff) was one of the teachers I visited. When I
go into a classroom for support, I look at the lesson plan, at student interactions with
each other, at the schedule for the day and how the teacher has put forth the curriculum
over the course of the hour, and the amount that the students are reading and writing.
When I would visit Plaintiff's classroom, I was comparing her teaching with models for
how literacy and instruction should go and what I was seeing from the outset, was very
different. It became clear that Plaintiff was in need of a tremendous amount of support
in figuring out how to implement the Reader’s and Writer’s Workshop curgiculum. I
advised Mrs. Beuder that I thought Plaintiff needed more support in the classroom to
try and help her figure out how to implement the Workshop. !

6. To accommodate Plaintiff, I implemented extra class visits, made myself
available by email, and checked in regularly. I also asked Mrs. Beuder to check in
regularly as well. Whenever I gave Plaintiff notes, I tried to put in different next steps
so that she would know what to do next. A true and correct copy of some of my notes
are attached to the Appendix of Evidence as Exhibit 15. I believe my notes affirm that I
was trying to be as encouraging and supportive as possible. Nonetheless, by the end of
2012-2013, I felt that Plaintiff needed more time to implement the Workshap.

7. But even with more time, in 2013-2014 it was clear that Plaintiff was
struggling with just about every aspect of what she was being asked to do as far as
Reader’s and Writer’s Workshop. One of the biggest things that I saw that ] thought
needed a lot of work was Plaintiff's lesson planning. She was not really able tp take the
Reader’s and Writer’s Workshop curriculum and deliver it to students in a way that was
relevant and meaningful. She was oftentimes just reading from the script. Mrs. Beuder

provided Plaintiff with a lot of curriculum materials. Teachers are supposed to take the

materials and then tailor Jessons to meet the needs of her students. Instead, it appeared
|

as though Plaintiff was just reading from the book.
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8. I'wasalso very concerned because Plaintiff did not have a good sense of
what the Reader’s and Writer’s Workshop curriculum was focused on, how fo tailor it
to students needs and so forth. The way that the Reader’s and Writer’s Workshop
curriculum works is that the teacher gathers the students together and gives a quick
"mini lesson" setting forth the main teaching principle and then the students are
released back to their seats to do some reading or writing depending on the particular
focus for that period of instruction on their own and then the teacher is supposed to
meet with the students one by one to give them help with whatever their needs are, to
get them to open up their thinking and to guide them to next step. This "cc nferring"
process is where "differentiated" instruction is supposed to take place - that i4 ensuring
that the curriculum is tailored to the needs of each student, whether the student is at the
top of the class or the bottom of the class, as opposed to just teaching to the students at
the middle of the pack.

9. What I observed is that rather than "conferring", Plaintiff was just touching
base with the students. She would pull up her chair and sit next to them, and ask a
question or two, but she was not able or willing to give them any instruction an what to
do next. It was more that she was just asking "how are you doing" and then moving on
to the next student. What she was supposed to have been doing is to check-in with the
student (as she was doing), but then use that information to give the students a little bit
of instruction to move them forward in their thinking and in helping them bec ' me more
skillful and strategic readers and writers; it was supposed to be an oppottunity to
differentiate and meet their needs and further their thinking and expand their strategies
and skill sets, not just sort of see that everyone is on task. |

10.  Whenever possible, I tried to have conversations with Plaintiff after my
classroom visits, either in person or by email. I would give feedback on what [ noticed
she was doing well and then focus in on areas she could improve and then leave her

with next steps for her to think about and implement in her classroom going forward

with Mrs. Beuder's or my help. During these conversations, I would give' Plaintiff
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specific action items such as organize your classroom library, make sure the lesson is
less than ten minutes, or write down your teaching points. But then when I visited again
several weeks later, there would be no change from the previous time I had been there. |
am informed and aware that Mrs. Beuder was following up even closer, but similarly
did not see signs of progress.

1. Even when Plaintiff was attempting to do something reading or writing
related, the teaching points would not be building on a lesson that had been taught the
previous day or in the previous weeks. Indeed, it began to appear as though Plaintiff
was not actually even trying to implement the new Readers and Writers Workshop
curriculum except for "performing" when I was in the classroom. For example, one
time when I asked to see Plaintiff's teacher's guide, I observed that the lesson for that
particular day had every word highlighted, but none of the pages before or after that
lesson had any highlighting at all. There also was not any evidence of Plaintiff actually
having taught any of the prior lessons. For example, there would be no student work in
the classroom or student posters on the walls to evidence that she was doing so. There
was no work in students’ notebooks, no classroom charts they put together to show
student thinking, and no sign of a full classroom library in good use. There was no
evidence of the lessons being done in sequential order and the students making
progress. There were none of these touchstones of what was happening. (See Exh. 15.)

12. From what I observed, Plaintiff quite simply did not improve. 1 did not see
progress from year to year with Plaintiff. Instead, we were still working on the same
things — e.g. that the mini lesson needs to be brief, it needs to focus on one particular
teaching point, she needs to confer and differentiate her teaching, and follow the lesson
plans. We had the same conversations again and again and that showed me that Plaintiff
did not improve.

13.  After every time I was at the school, I would check in with Mrs. Beuder
and update her on my observations of all of the teachers and have her follow up with

the teachers. It was Mrs. Beuder's role in between my visits to look at the goals that I

4811851 S
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had put for the teachers — and look for evidence in their classrooms that the goals were
being met, speak with the teachers about it and see if they needed any additional
support. Mrs. Beuder's observations were consistent with my own with regard to
Plaintiff. It did not seem like Plaintiff was even doing Reader’s and Writer’s Workshop
at all.

14. I expressed my frustrations with regard to Plaintiff's performance to Mrs.
Beuder on numerous occasions. It was hard not to be frustrated when you work with a
person for a period of time and you want the best for them and especially, for the
students.

15. Indeed, the potential consequences of Plaintiff not implementing the
Reader’s and Writer’s Workshop were drastic. If students are not making any progress
in the 5th grade and they get to 6th grade and the standards and expectations for what
students are able to do from one grade to the next are not met then the students risk
falling further and further behind, and are in serious danger of not being where they
should be for high school and beyond. If they lose a whole year of literacy instruction
in the later elementary school grades, it is devastating as they get into middle and high
school because they do not have the skills to access the texts they are reading in all of
their classes (e.g. social studies, science, etc.) and then all of their education suffers. If
you lose a year of reading and writing, you come in to the next year behind and you
will fall further and further behind without the possibility of catching up without
serious intervention.

16.  When I was serving as a consultant, we were primarily focused on
integrating the Workshop into the Reading and Writing classes. However, as the needs
of the students changed and they gained familiarity with the Workshop, it would be
important for all of the content teachers (not just Reading and Writing teachers) to have
an understanding of what is going on in the Reader’s and Writer’s Workshop because

you need to know the strategies to help students process the information they are

reading in those classes too. It is of great benefit for everyone in the school to
481185 1 6
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understand how students are progressing with reading and writing, especially with high
content classes like social studies. The Workshop would help the teacher help the

students process texts they could not otherwise access on their own.

fashion in any way towards Plaintiff or anyone else. I myself certainly bore no age
animus towards Plaintiff. I believe that both Mrs. Beuder and I were doing everything
that we could to try and help Plaintiff because we wanted her to be successful, but she

was ultimately either unwilling or unable to implement the Workshop.

foregoing in true and correct.

17. I never saw Mrs. Beuder act unprofessionally or in a discriminatory

I declare under penalty under the laws of the United States of America that the
This Declaration is executed on May 23, 2017, at Westwood, California.

___4222yvk2;%§ébﬁ7

Dr. Sara Kersey, Declardnt
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LINDA MILLER SAVITT, SBN 94164

Isavitt@brgslaw.com [
STEPHANIE KANTOR, SBN 272421

skantor@brgslaw.com I
BALLARD ROSENBERG GOLPER & SAVITT, LLP

15760 Ventura Boulevard, Eighteenth Floor

Encino, CA 91436

Telephone: (818) 508-3700

Facsimile: (818) 506-4827

Attorneys for Defendant
OUR LADY OF GUADALUPE
SCHOOL

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

AGNES DEIRDRE MORRISSEY - CASE NO. 2:16-CV-09353-SVW-AFM
BERRU, an individual
[Assigned to Hon Stephen V. Wilson]
Plaintiff,
Vs. DECLARATION OF DR.
MARIANNE MITCHELL IN
OUR LADY OF GUADALUPE SUPPORT OF MOTION OF'
SCHOOL, a California non-profit DEFENDANT FOR SUMMARY
corporationl and DOES 1 through 50, JUDGMENT OR, .
inclusive ALTERNATIVELY, PARTIAL
SUMMARY JUDGMENT
Defendants.
Date: September 18, 2017
Time: 1:30 p.m.
Ctrm: 10A

(Filed concurrently with Appendix of
Evidence; Statement of Uncontroverted
Facts; [proposed] Judgment; Notice of
Lodgment of d[proposedyudgment;
Notice of Lodgment of Statement of
Uncontroverted Facts)

Action Filed: December 19, 20|16
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I, DR.MARIANNE MITCHELL, declare as follows:

. I was the school psychologist at Our Lady of Guadalupe School from
2013-2015. 1 have personal knowledge of the facts set forth herein, which are known by
me to be true and correct, and if called as a witness, I could and would competently
testify thereto.

2. I have a Doctorate in education, a Masters in education, a Masters in
counseling, a Masters in school psychology, a general education teaching credential,
school psychologist credential, and counseling credential. I have worked in education
since 1975, and was a classroom teacher until 1996. [ started working at Defendant Qur
Lady of Guadalupe School in 2012 as the Preschool director at the age 0£59.In 2013, 1
assumed the position of school psychologist, and served in this role for three years.

3. Astheschool psychologist, my job entailed seeing students for counseling,
conducting psychoeducational assessments, and working collaboratively with the
teachers in the classrooms to develop the Support Team Education Plans and Minor
Adjustment Plans ("the Plans") and provide the adjustments. The Plans document
minor adjustments to a student's classroom day (e.g. adjusted grade levels, more time
ontests, or tests where the directions have been adjusted.) to enable the student to more
fully participate in the curriculum program. The students who are provided with the
Plans are those with diagnosed special needs or who are otherwise struggling
academically.

4. Through my position, I interfaced with all of the teachers, including Mrs.
Deirdre Morrissey-Beru ("Plaintift”). Plaintiff had students in her classroom who had
diagnosed special needs and had Plans. [ was part of the STEP tcam, which included
assisting the classroom teacher in formulating and implementing adjustments for the
students. For instance, there were students in Plaintiff's class who needed to have
certain adjustments to their workloads, what the work looked like and it was my job to
help Plaintiff in any way possible to make sure the student received it.

Iy
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5. I also provided professional development to the teachers including
Plaintiff, mainly with regard to curriculum "differentiation", and I would do classroom
visitations and one-to-ones with the teachers as follow-up. I led a workshop in the
beginning of the school year about the Plans and what they meant.

6. I gave exira support to Plaintiff. However, despite my efforts, Plaintiff
seldom implemented the professional development. When 1 came into Plaintiffs
classroom, I ofien saw that a student with special needs had not been provided with the
appropriate materials, such as a differentiated worksheet. Sometimes the students did
not appear to have their textbooks open and prompting was not observed. One student
was observed drawing cartoons on a piece of paper while the rest of the class was
engaged in a social studies activity. Plaintiff would have made no attempt to have him
get his social studies book out. If I saw that a student lost a worksheet page, Plaintiff
seldom made an attempt to provide one or encourage engagement.

7. There were very specific adjustments listed on the Plans for each of the
students who had them — e.g. to have extended time, or more time to hand something
in, or extra time to prepare for a test. The steps provided were very concrete and
advance preparation was needed, but these procedures were seldom executed by
Plaintiff. For example, one particular student was not to be tested on the six page Social
Studies test at the end of the unit; instead he was to be given smaller, more frequent
assessments on specific pieces of the test. He did well with maps, so the test should
look for mastery of maps. However, when I came in, I saw that he was being tested on
vocabulary. I advised Plaintiff that he was not supposed to be doing vocabulary and
attempted to confirm whether she had the proper materials. When I returned, the same
student was just be looking at vocabulary words. As time progressed, the same student
was given picture vocabulary cards so he could access the vocabulary. These cards
were often prepared by me or another staft member.

1
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8. My approach with Plaintiff started out as conversations with hdr about
particular students and what needed to be done, but little changed, and as the years
progressed, there were times when I just did the work for Plaintiff to make sure it was
done. For example, with the other teachers, T would show them how to do it and they
would proceed to change the worksheets themselves. For Plaintiff, I would physically
change the worksheets and make the packets for her. I would give direct and concrete
orders to Plaintiff with regard to the items a student should not do, what they should do
instead and the materials to do so. But, I would go back and despite these direct orders,
I would often see that it still was not being done. Instead, | would see th:&t these
students would either be given a test that was in the same format as everyonelelse, or
they would be tested on subject matter not directly related to that lesson. Ultimately, the
adjustments for Plaintiff's students werc often done only if I did them mysel"‘f. Even
though the teachers were supposed to do this work, with Plaintiff I would often give in
and just create the test myself and give it to Plaintiff, because I did not want the
students to suffer.

9. I would speak with Mrs. Beuder about my frustrations with Plaintiff's
performance and she would encourage me to be even more explicit in my insttuctions
to Plaintiff; which I did. However, little change happened, no matter how many times |
asked Plaintiff, showed her or did it for her. Often, the students were just not getling the
adjustments that were on their Plans. On several occasions, Plaintiff could not locate or
find the Plans, so I would make her additional copies. I was responsible for making sure
students adjustments were carried out and Plaintiff seldom provided the adjustments.
These issues carried through from 2012 through 2015.

10.  For one of Plaintiff's students with special needs, Readers and !Writers
Workshop had to be delivered at an even more ditferentiated level. The Readllmg and
Writing consultant would come in and work with the teachers on the overall
implementation of Readers and Writers workshop, but my role would be to provide that

differentiation piece for the students with special needs. 1 was in PlaintifT's classroom at
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least a couple of times a week, and did not see Reader's and Writer's Warkshop
happening. Therefore, it would be very difficult to provide adjustments. .

11.  Similarly, when I was in Plaintiff's classroom observing, 1 did not see
differentiation. I did not see differentiation for the top of the class, or those struggling
with the lesson, not to mention the students with special needs. Instead, it was whole
group instruction - everyone was getting the same thing. Often students were supposed
to be attending to round robin reading or the teacher was reading the text to the
students. | observed many students not engaged, particularly during this type of
activity. The teacher was expected to try some reasonable differentiation, $uch as
frequent check-ins for comprehension. In particular when students are not enga%;ed, the
teacher is expected to do something like reach out and engage the student, not just push
through the lesson while the student is not engaged. | often observed these students
reading other material, drawing, communicating with other students, or staring into
space.

12. 1 fielded both parental and student complaints about Plaintitf. Parents
came to me a couple of times to inquire about the tests their students had taken and
failed that did not reflect the Plan. The response would be to re-test the student with the
differentiated test. I sometimes did this re-testing myself. There were also some
complaints from students directly to me to the effect that they did not get thelir extra
time, did not get more time to prepare, or did not their flashcards. |

13.  When working with the issues described above, 1 estimate I had
conversations with Mrs. Beuder complaining about Plaintiff's performance betwgen two
times a week to multiple times a day. | complained that Plaintiff was not following the
Plans and stated that she was struggling with how to execute the adjustments. This was
after repeated modeling of the adjustments by me. These dialogues occurred from 2013
through 2015. I even documented one of my conversations with Plaintiff that |
believed exemplified the frustrations | was encountering, a true and correct copy of

which is attached to the Appendix of Evidence as Exhibit 20. From my perspective,
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1 || Plaintiff was the only hold-out teacher, everyone else at least tried. There were other
2 |l tcachers that I had to give extra support to, but they took it willingly and did what they
3 || needed to do.

4 14.  Plaintiff never complained to me about age discrimination at the school. 1
5 |lam 64 years old, and I never experienced any age discrimination or age animus from
6 || Mrs. Beuder. I never witnessed Mrs. Beuder demonstrate any age animus towards
7 || Plaintiff or anyone else. Far from it, I was impressed by how patient Mrs. Beuder was
8l with Plaintiff and how many opportunities she gave her to improve. Indeed, |
9 || personally witnessed how paticnt Mrs. Beuder was with Plaintift in trying to work with
10 | her. It was amazing. 1 did not bear any age animus towards Plaintiff. [ was just trying to
11 1 do everything I could to get her to comply with Our Lady of Guadalupe's inclusive
12 jjapproach to instruction.

13 I declare under penalty under the laws of the United States of America that the

14 |l foregoing in true and correct.

RO, LA

15 This Declaration is executed on June > , 2017, at Pittsboro, North Carolina.

|

13760 . FNTERA BOGE - - \RD DOHTEENTH T LOUK

17 mzﬁu%/,h/?};/ LA L 5/ 1
18 Dr. Marianne Mitchell, Declarant
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(SPACE BELOW FOR FILING STAMP ONLY)

LINDA MILLER SAVITT, SBN 94164
lsavittlg@ir slaw.com

STEP E KANTOR, SBN 272421
skantor@brgslaw.com
BALLA OSENBERG GOLPER & SAVITT, LLP
15760 Ventura Boulevard, Eighteenth Floor
Encino, CA 91436
Telephone: (818) 508-3700
Facsimile: (818) 506-4827
Attorneys for Defendant
OUR LADY OF GUADALUPE
SCHOOL
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
AGNES DEIRDRE MORRISSEY- CASE NO. 2:16-CV-09353-SVW-AFM
BERRU, an individual
o [Assigned to Hon Stephen V. Wilson]
Plaintiff,
Vs. DECLARATION OF STEPHANIE
B. KANTOR IN SUPPORT QF
OUR LADY OF GUADALUPE MOTION OF DEFENDANT FOR
SCHOOL, a California non-profit SUMMARY JUDGMENT
corporationl and DOES 1 through 50,
inclusive Date: September 18,2017
Time: 1:30 p.m.
Defendants. Ctrm: 10A
Filed concurrently with Appendix of
vidence; Statement of Uncontroverted
Facts; [proposed] Judgment; Notice of
Lodgment of [proposed] Judgment;
Notice of Lodgment of Statement of
Uncontroverted Facts)
Action Filed: December 19, 2016
478922 1 1 )
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I, STEPHANIE B. KANTOR, declare as follows:

[ am an attorney at law licensed to practice before the Courts of th;3 State of
California and before this Court. I am a Counsel with Ballard Rosenberg Golper &
Savitt, LLP, attorneys of record for Defendant OUR LADY OF GUADALUPE
SCHOOL ("Defendant"). This declaration is made in support of Defendant's Motion for
Summary Judgment, or Alternatively, Partial Summary Judgment. 1am responsible

for the day-to-day handling of this matter. As such, I am familiar with the facts of this

case and the instant dispute. If called and sworn as a witness, I would testify to the

N-E - - - T e N 7 T

following facts.

i
>

1. Attached to Defendant's Appendix of Evidence as Exhibit A are true and

—
—

correct copies of pages excerpted from the deposition of Plaintiff Deirdre Morrissey-

o
[ )

Beru, taken by me on April 26, 2017 in the instant matter, including the face pages, and

[eosy
w

reporter's certification.

j—
S

2. Attached to Defendant's Appendix of Evidence as Exhibit B are true and

o
W

correct copies of pages excerpted from the deposition of April Beuder, taken on May 4,

ENCINO. CA 91436

(S
(=)

2017 and May 11, 2017 in the instant matter, including the face pages, and reporter's

—
~3

certifications.

15760 VENTURA BOULEVARD, EIGHTEENTH FLOOR

(S
=~

3. Attached to Defendant's Appendix of Evidence as Exhibit 1 is a true and

4. Attached to Defendant's Appendix of Evidence as Exhibit 2 is 4 true and

BALLARD ROSENBERG GOLPER & SAVITT LLP

[
o

correct copy of the Complaint filed by Plaintiff in this matter.

NN
— D

correct copy of the Equal Employment Opportunity Commission Charge filed by

[ d
[ 3"

Plaintiff in the instant matter on June 2, 2015. |

NN
S W

S. Attached to Defendant's Appendix of Evidence as Exhibit 28 is T true and

correct copy of an entity status letter for Our Lady of Guadalupe School that Jjobtained

o
%))

from the State of California Franchise Tax Board website.

[Nnd
(=

|
6.  Attached to Defendant's Appendix of Evidence as Exhibit 30 for ease of

[\
~

reference is a true and correct copy of the Central District of Califomia'l opinion
t

[
= -]

granting Summary Judgment based on the ministerial exception in Biel v. St. James

478922 | 2 |
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School, CV 15-04248 TJH (ASx), C.D. Cal. Jan. 17, 2017.

7. This motion is made following the conference of counsel pursuant to L.R.
7-3. Plaintiff's counsel has advised that she will be dismissing the second and third
claims for relief as well as the prayer for punitive damages. The parties are in the
process of preparing a stipulation to that effect.

I declare under penalty under the laws of the United States of America that the
foregoing in true and correct. This Declaration is executed on August [/, 2017, at

Encino, California.

b ta

Stephanie B. Kantor, Declarant
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April L. Beuder May 4, 2017

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

AGNES DEIRDRE
MORRISSEY-BERRU, an
individual,

Plaintiff,

Case No.
2:16-cv-09353-SVAW~AFM

vs.

OUR LADY OF GUADALUPE
CATHOLIC SCHOOL, a
California non-profit
corporation; and DOES
1-50, inclusive,

Volume I

Defendants.

N Mt e e e Mt Nt et et e e e e e e e

VIDEOTAPED DEPOSITION OF APRIL L. BEUDER
Woodland Hills, California

Thursday, May 4, 2017

Reported by: Alla Ponto
CSR No. 11046
NDS Job No.: 190791
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April L. Beuder May 4,2017

1 MS. FUND: Okay. 16:18:15
2 BY MS. FUND: 10:18:16
3 Q. What town do you live in? 10:18:16
4 A, Me? 10:18:19
5 0. Yes. 10:18:20
6 MS. KANTOR: I'm also going to object as to 10:18:20
7 privacy and say you can answer only if you feel 10:18:22
8 comfortable. 10:18:24
9 THE WITNESS: I live in Manhattan Beach. 10:18:24
10 BY MS. FUND: 10':18:28
11 Q. Do you have any plans to move in the next 10}18:28
12 six months? 10:18:31
13 A, No. 10:18:32
14 Q. And how long have you lived in Manhattan 10818:32
15 Beach at that address? 10:18:35
16 A. I've lived in Manhattan Beach for 23 years. 10;18:36
17 Q. At the same address? 10'18:44
18 A, Different address, but same city. 1OL18:45
19 Q. How long at the current address? 10t18:47
20 A. 12 years. 1Ct18:49
21 Q. And your date of birth? 10:18:51
22 A. 5/23/61. 10{18:54
23 Q. Have you ever had your deposition taken 10318:58
24 before? 10§19:01
25 A, No. 10419:02

8
116 Network Deposition Services, Inc. ® networkdepo.com e 866-NET-DEPO
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April L. Beuder May 4,2017
1 documentation; correct? 16%46:43
2 A. Yes. 10:46:45
3 Q. And you are not sure whether or not that 1C:46:46
4 was actually in person? 1C:46:51
5 A. I den't think it was in person, but I can't 1C:46:55
6 remember. 10:46:59
7 Q. Okay. And the second time that you 1C:47:00
8 communicated with Father Joe about this lawsuit, you 10:47:04
9 believe was in person? 10:47:07
10 A. Yes. 10;47:08
11 | 0. And what did the two of you discuss, again, 10:47:09
12 just so we're clear for the record, during that 10:47:14
13 second communication? 10f47:17
14 A, I recall explaining to him what I did with 10%47:18
15 the paperwork, which is forwarded to the archdiocese 10}47:25
16 in legal department, and that is when he expressed 10:47:32
17 gratitude to me for following the procedures and 10:47:37
18 keeping him apprised. lOf47:4l
19 Q. And to the best of your recollection, where 10;47:43
20 did this in-person meeting take place? 10:47:46
21 A. Most likely my office. 10447:48
22 Q. Did you set up a meeting with him? 10:47:54
23 A. No. 10147:59
2¢ T Q. Do you know why he was at the school and in | 10448:02
25 your office +that day? 10148:04

26
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Apil L. Beuder /\\ May 4, 2017
) A, I can't speculate, but his schedule is ver; 10:48:08
tight, and he comes to the school frequently when he | 10:48:13
is available, and he knew that we probably should 1C;48:19
touch base. 10:48:22

Q. And that's because he was notified? 10:48:24
A. He -~ 10:48:27
MS. KANTOR: I'm going to object to the 1C:48:27
extent it calls for speculation.
THE WITNESS: I am speculating as to why -- 10;48:36J
MS. FUND: Counsel, please just state your 10;48:36‘
objections for the record. 10:;48:38
BY MS. FUND: 10:48:39
Q. On average, how often would you say Father 10:48:44
Joe comes to the school? 10148:47
When I say "the school," I am referring to 10148:49
Our Lady of Guadalupe School. 10148:51
A. Three to five times a week. 10148:54
Q. To the best of your knowledge, on average 20448:59
how long does he stay each time he comes to school? 10:49:05
A. It varies depending on why he is coming. 10:49:09
Q. What would you say the average variance isqd 10:49:13
One to four hours? Five to ten minutes? 10:49:17
A. Fifteen minutes to an hour. 10:49:20
Q. And does Father Joe have an office located 10:49:26
somewhere? 10:49:32
VR
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_A@L.Eeuder /\ May 4, 2017
1 A. Yes. | 10:49:32
2 Q. Where is his office located? 10:49:33
3 A. In the church office building. 10:49:35
4 0. Is that on the same campus as the school? 10:49:38
5 A. It's not part of the campus. It's on the 10:49:47
6 same block. 10:49:52
7 Q. To your knowledge, is Pastor Joe the pastor | 10:49:54
8 for other schools? 10:50:01
9 A. No. 10:50:03
10 Q. Just for Cur Lady of Guadalupe? 10:50:04
11 L A, Yes. _J 10:50:10
12 Q. You also testified previously that you 10:;50:10
13 believe you communicated with Father Joe about this 10350:18
14 lawsuit a third time; is that correct? 10:50:22
15 A. Yes. I notified him that I was coming to 103150:28
16 Mrs. Morrissey's deposition. 10:50:32
17 Q. Anything else that the two of you discussed 10:50:35
18 during that conversation? 10:50:40
19 | A. He expressed gratitude again to me for 10:50:42
20 keeping him apprised. 10:50:46
21 Q. Was that in person? 1In text message? 10:50:47
22 A. That was in perscn. 10:50:50
23 Q. Is it common for the two of you to 10:50:53
24 communicate via text message? 10:50:57
25 A. I'm not sure what you mean by "ccmmon." 10:51:00

28
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April L. Beuder May 4, 2017

Q. How often do you communicate with Father 10:51:04;

Joe via text messcage? 10:51:10'
A. Once per week, twice per week. One to two 10:51:11
times. 10:51:15
Q. And you see him at the school approximatel;_ 10:51:15
three to five times per week on average? 10:51:18
A. He is on campus three to five times per 1C:51:21

| week on average, not necessarily to see me. . 1C:51:25
Q. These three incidents we just discussed are 10:51:38
related to communications you've had with Father Joe 10:51:44
relating to this lawsuit; correct? 10:51:49
A. Yes. 10:51:51
Q. How many other times have you communicated 10:51:51
with Father Joe relating to the facts underlying 10:51:56
this lawsuit? 10:52:00
MS. KANTOR: I'm going to object that 1€:+52:01

that's vague and overbroad. 10:52:02
BY MS. FUND: 10:52:04
Q. You stated previously that there was -- 10:52:05
that there was a difference between the types of 10:52:07
communications that you've had with him. So I'm 10352:C9
just asking as to how many times you had 10352:11
conversations about the facts underlying this 10:52:14
lawsuit with Father Joe. 10:52:15
MS. KANTOR: I am going to object to the 10:52:16
29
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April L. Beuder May 4, 2017
1 BY MS. FUND: 11}25:35
2 Q. Do you ever use the term OLG to refer to 11:25:36
3 Our Lady of Guadalupe School? 11:25:40
4 A. I am careful to say OLG School so as to not 11;25:42
5 cause confusion between OLG Church, parish. 11t25:50
6 Q. So it would be best if I refer to itself as 11}25:54
7 OLG School? 11:25:57
8 A, Sure, vyes. 11:25:57
9 . Q. And are you currently employed by OLG T 11325:58
10 School? 11326:02
11 A.  Yes. 11}26:02
12 Q. What is your current position? 11§26:02
13 A. I am principal. 11;26:05
14 Q. When were you first hired by OLG School? 11426:07
15 A. I signed my contract in spring of 2012, but] 11426:12
16 my -- which was effective -- the contract was 11426:24
17 leffective July 1lst, 2012. | 11426:26
18 Q. Did you have to interview for this 11:26:29
19 rosition? 11:26:36
20 A, Yes. 11:26:36
21 Q. And who interviewed you? 11;26:37
22 A. I was interviewed by a panel and also with 114826:39
23 the pastor individually several times. 11427:00
24 Q. When you say "several times," aré you 11:27:04
25 referring to the individual meetings with the pastor 11:27:08
I 50
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April L. Beuder May 4,2017
1 general terms -- I understand, as a principal, you 11%30:51
2 must do a lot for the school, but what are your 11:30:54
3 current job duties? 11:30:58
4 MS. KANTOR: Vague as to time,. 11:30:59
5 MS. FUND: Current. Current, as I said. 11:31:01
6 MS. KANTOR: Calls for a narrative. 11}31:04
7 THE WITNESS: I am responsible for the 11:31:10
8 faith formation of our students and our faculty and 11&31:25
9 the instructional leader of the school. 11L31:32
:0 BY MS. FUND: 11:31:35
11 Q. Anything else? 11:31:41
12 A. The day-to-day operations. llf3l:42‘
13 0. Of OLG School? 11:31:51
14 A. Of the school. 11;31:52
15 Q. Anything else? 11:31:57
16 A. I believe most of my responsibilities fall 11:¢31:59
17 under one of those three categories. 11832:12
18 Q. And do you have any responsibility for the 11:32:14
19 day-to-day operations of OLG Church? 113132:17
20 A. No. 11332:20
21 Q. And when you say "faith formation of the 11432:21
22 students" -- and you said "and teachers"? 12332:28
23 A, Uh-huh. 11J32:3O
24 -——'Q. What do you mean by "faith formation"? 11432:31

I
25 A, The primary mission of Our Lady of 11432:33
\ 53
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1 Guadalupe School is to provide our families with 1£}32:39
2 opportunities to grcw in their faith and to live 11:32:47
3 their faith through service to others. 11:32:54
4 Q. And how does the faith formation mission -- §11:32:58
5 how does that involve the teachers? In what way? 11:33:23
6 MS. KANTOR: Vague. 11:33:26
7 THE WITNESS: Each teacher is considered a 12:33:34
8 catechist and responsible for the faith formation of |17:33:39
9 _Eﬁ@ students in their charge each day. 11:33:50
10 BY MS. FUND:
11 Q. Is it a requirement that a teacher be 11:33:58
12 Catholic in order to teach at the school? 11¢34:00
13 A, The ideal candidate is an actively 11:34:02
14 practicing Catholic. 11:34:08
15 Q. Is it a requirement? 11:134:10
16 MS. KANTCOR: Vague, 11434:11
17 THE WITNESS: It is preferred. 113134:14
18 BY MS. FUND: 11;34:16
19 Q. My question is whether it's required. 11334:16
20 MS. KANTOR: Argumentative; asked and 11434:18
21 answered. 11434:22
22 THE WITNESS: 1If you -- to teach religion 11J34:22
23 at the school, you need to be a Catholic. 11:34:37
24 BY MS. FUND: 11:34:39
25 Q. My question is just whether you need to be 11:34:40‘
54
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A. I heard several questions just now. So, 11:39:03
yes, please, would you read the pending question. 11:39:08

(The previous question was read back by

the court reporter as follows:
"QUESTION: Is it a requirement
that a teacher be Catholic in order

to teach at OLG School? Yes or no?")
THE WITNESS: Yes. 11:39:23
BY MS. FUND: 11:39:24
Q. It's a requirement? 11:39:25
MS. KANTOR: Asked and answered. 11:¢39:27
THE WITNESS: Exceptions can be made, as I 11:39:33
previously stated. 11:39:35
BY MS. FUND: 11:39:40
[ 0. I just need to lay a little bit of a ] 11:40:12
foundation; so my first question is going to be a 11140:15
little bit overbroad. If you don't understand my 11440:18
question, please just let me know. 11:40:20
At the time of your hiring and you signed 11:40:22
your contract in July of 2012, were you provided 11:40:26
with any set of objectives from either the pastor orf 11:40:30
the Department of Catholic Schools that you were to 11140:37
accomplish as principal at the school? 11340:41
A. Yes. 11:240:43
Q. Okay. And what were those objectives? 11:40:44

\\ \V/ 58
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1 T A. I was asked to address the declining 11:40:49
2 enrollment, the failure to respond to the 11:41:07
3 recommendations from the 2006 accreditation visit to| 11:41:17
4 OLG School. 11L41:26
5 Q. Were those the only two objectives that you| 11:41:34
6 were given at that time? 11;41:39‘
7 A. There were a number of recommendations 11:41:40
8 within the 2006 accreditation. There was a 2012 -—- 11:41:45
9 March 2012 accreditation team also provided the 11:41:57
10 principal at that time with a list of 11%42:05
11 recommendations which she gave to me. 11:42:09
12 Q. Was one of the recommendations within 11:42:27
13 the -- within any of the accreditations relating to 11:42:36.

14 a revised reading and writing program? 11442:43 ¢
15 A, Yes. 11!42:46
16 Q. Was one of the recommendations within the 11:42:46
17 accreditations related to a healthy food program? 11442:50
18 A. I don't recall that specifically. 11142:55 |
198 Q. Was the healthy food program something 11143:08‘
20 developed on your own? 1143:11
21 A. Yes. 11143:12
22 Q. But you don't recall specifically whether 11§43:12°
23 it was one of the accreditation recommendations? 11343:14 -
24 A. One of the accreditation recommendations 11443:20
25 from 2012 was to address the negative parental 11:43:25 -

Vs
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perception of the school which was resulting in
declining enrollment and dire fiscal situation.

Q. Do you have an understanding as to why
there was a negative parental perception?

MS. KANTOR: Lacks foundation; calls for
speculation; vague as to time.

THE WITNESS: Can you be more specific?

BY MS. FUND:

Q. Sure.

Prior to your arrival at the school --
that's the timeframe I am referring to -- an
objective that you were hired to address? I'm Zust
wondering what your understanding was as to why
there was a negative parental perception at that
time?

A. As it was explained to me and evidenced by
the accreditation report, there were a number of
noncredentialed teachers on staff, their academic
rigor in terms of the extent to which students were
being prepared for high school was a concern, there
was one 8th grade student in the graduating class of
June 2012, there was a need for school-like
catechetical formation for the teachers, as well as
questions raised by the current pastor to me about

the way the school budget and finances were being

, Y

11:43

11:43

11:43:

11:43:

11:43:

11:43

11:44:

1l:44:

11:44:
11:44:
11:44:
11:44:
11:44:
11t44.:
11:44:

11444:

11344

11%44:

11444:

11144

11444:
11445:

11%45:

11:45

:29

:33

48

51

55

:59

01

02

02

04

08

10

13

19

19

24

:35

42

46

: 52

57

09

29

: 35
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managed.

0. Is one of your responsibilities to run the
budget or finances at the schcol?

A. Yes.

Q. And what did he communicate to you were the
issues with the budget or finances prior to you
starting?

MS. KANTOR: Lacks foundation; calls for
speculation.
BY MS. FUND:
Q. I am just asking what he told you.
MS. KANTOR: Who is "he"?
THE WITNESS: By "he," are you referring to
Father Ray?
BY MS. FUND:

Q. The pastor.

A. The current pastor -- he expressed to me on
a number of occasions that the school was unable to
sustain itself and was receiving support from the
parish and that wasn't a sustainable model.

Q. You said there was one 8th grade student in

the 2008 graduating class?

A. Yes.
Q. Yes?
A. Yes, that is correct.

11:45:42
11:45:43
11:45:52
11:45:54
11:45:55
11:46:05
11:46:07
11:46:07
11:46:10
11146:11
12146:12

11:46:16

11:46:17
11:46:17
11:46:17
11:46:17
11:46:23
11:t46:34
11:46:39
11:46:47
11:46:53
11:46:56
11:46:57

11:46:57
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1 Q. I just want to get a little bit of a lﬁ:46:58
2 clarification about one of the issues you Jjust 11:47:08
3 listed. 11:47:12
ﬂi; -_ You said "a need for catechismal formatio;— 11:47:13
5 with the teachers"? 11:47:18
6 A. Catechetical formation. 11:47:19
7 Q. What did you mean by that? 11:47:22
8 A. There is a requirement for all faculty and 11:47:24
9 staff to undergo catechetical formation through 111:47:34
10 recommended venues. 11:47:40
11 Q. And what is your understanding as to the 11:47:43
12 term of -- I will say it wrong. 11:47:53
13 A. Catechetical formation. 11:47:55
14 Q. Catechetical formation. 11:47:56
15 A. What are you asking? 11:47:57
16 Q. I don't know what that is. 11:47:58
17 A. So it's a big question. 11:48:00
18 Within the archdiocese in the Department of | 11:48:07
19 Catholic Schools, each teacher is called to be a 11:48:15
20 | catechist, which is a teacher of religious. ] 11;48:20
21 The USCCB, United States Catholic 11:48:26
22 Conference of Bishops -- I believe that's the 11:48:31
23 correct acronym -- set forth specific guidelines for 11$48:32
24 the type of formation that catechis“s should undergo 11348:39
25 in order to be adequately prepared to provide a 11448:45
/ 62
128 Network Deposition Services, Inc. ® networkdepo.com e 866-NET-DEPO A

R 724




\l
Case: 17-56624, 03/12/2018, 1D: 10795350, DktEntry: 7-4, Page 219 of 304

Case 2:16-cv-09353-SVW-AFM Document 32 Filed 08/18/17 Page 16 of 101 Page |D #:295

/\ April L. Beuder May 4, 2017 /\
1 Catholic education to students. 1iL48:50
2 Q. What is an example of formation, 111:48:53
3 catechetical formation?
4 MS. KANTOR: Was she done? 11:48:565
5 Were you done responding? 11:48:57
6 THE WITNESS: Classes, retreats, spiritual 11:49:01
7 reflections, curriculum provided by approved 11549:07
8 sources. 11:49:18
9 BY MS. FUND:
10 0. Were any of these formations at OLG School? 11:49:22
11 A. Yes. 12:49:27
12 Q. Can you clarify the timeframe at any time? 11349:27
[
13 A. Prior to my arrival, no. During my 11:49:36
14 administration, yes. 11149:41
15 Q. What type of formations were there at OLG 11149:42
16 School during your administration? 11:49:46
17 A. Can you repeat that gquestion. 11:49:48
18 (The previous question was read back by 11450:01
19 the court reporter as follows:
20 "QUESTION: What type of
21 formations were there at OLG School
22 during your administration?") 11450:02
I
23 THE WITNESS: So to be clear, we're 11{50:02
24 referring to the formalized catechetical formation 11450:06
25 right now, which is separate from the -- which is 11450:09
\/ 63 ||/
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separate from the ongoing faith formation that I 11:50:14&
provide for the teachers. 11:50:19;
BY MS. FUND: 11:50:22

Q. Okay. 11:50:22

A, And the formal program was basic 11:50:22
catechetical formation followed by specialization, 11:50:29
the specialization of series of courses. So there 11:50:35
were two series of courses that were held at OLG. 11:50:39

Q. Did you teach any of these courses? 11:50:42

A. I do not teach those. Those are taught 11:50:44
by -- those are taught by the religious education 11:50:56
department within the archdiocese. 11:51:00

Q. Is this type of training and classes 11:51:04
required by OLG School? 11;51:11

MS. KANTOR: Vague. 11:51:14
THE WITNESS: It is required by the 11451:17
Department of Catholic Schools because it is 11:;51:19
required by the USCCB, United States Conference of 11:51:26
Bishops.
BY MS. FUND:

Q. Are teachers at OLG School required to go 11:51:34
through any other types of training courses while 12:51:37
employed at OLG School? 12:51:41

MS. KANTOR: Vague. - 11:51:43
THE WITNESS: Can you expand on that? What 11:51:45
64
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professional development both on a personal -- for 11:56:12
spiritual formation and also for instructional 11:56:17
purposes, and in some cases, in the summer. 11:56:21

MS. FJUND: Let's go off the record for just 11:56:32

a moment. 11:56:34

Okay? 11:56:37

MS. KANTOR: Yes. 11:56:37

MS. FUND: The time is 11:56 p.m. 11:56:38

(Recess.) 12:07:48

MS. FUND: Back on the record. The time is 12307:48

12:07 p.m. 12107:51

BY MS. FUND: 12:07:55

T Q. Ms. Beuder, you testified previously about | 12:08:01

certain objectives that you were asked to accomplish| 12308:06

during your employment with OLG School; correct? 12:08:12

A. Yes. 12408:14

Q. Are there any other objectives that ycu can| 12:08:15

think of that you haven't already told me about? 12:08:18

A. Can you read back to me what I said? I am 12:08:22

sure there were more. 12:08:31

Q. Sure. I can go through the list that T 12:08:32

have written down. Some of the objectives you 12:08:34

testified to were to address the decline in 12:08:38

enrollment, you were responding to recommendations 12:08:41

from the 2006 accreditation, as well as the 2012 12:08:45
\V \V o
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accreditation, you -- and then part of those 12:08:50
recommendations within the accreditation involved 12:08:58
the reading and writing program. 12:09:04

A. Uh-huh. 12:09:05
Q. A negative parental percepticn. 12:09:06
A. Uh-huh. 12:09:10
0. As well as the dire fiscal situation that 12:09:11
the school was in. 12:09:15
Is there any other objectives that you can 12:09:15
think of? 12:09:17
MS. KANTOR: 1I'm going to object to the 12:09:18
extent it misrepresents testimony. 12:09:19
BY MS. FUND: 12:09:21
Q. Did I in any way misrepresent what you 12;09:21
said? 12;09:24
A. The last part there isn't gquite -- 12:09:24
0. About the fiscal situation? 12:09:26
A. Yeah. So it's not clear to me. Can you 12:09:28
reread the last two that you just said from your 12:09:34
notes? 12409:36
Q. Sure. 12:09:36
I have written down that you testified 12:209:37
pbout a negative parental perception. 12:209:38
A. Yes.
0. As well as a dire fiscal situation. 12:09:42
\/ . vV .
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1 I am reading back what I have written down 12%09:50}
2 that you testified to. If it in any way 12:09:535
3 mischaracterizes what your objectives are, please 12:09:55
4 let me know. 12:09:58
5 A. The concern would be that "dire" could be 12:10:01
6 misconstrued by others, but, yes, the -- 12:10:03
7 Q. Fiscal situation of the school? 12:10:08
8 A. Yes, fiscal situation. 12:10:09
9 Q. Any other objeétives that you can think of?} 12:10:13
10 A. We -- I was also asked to =-- I was also 12:10:17
11 lasked to provide the necessary resources and 12:10:32
12 personnel to support our vision of becoming an 12:10:38
13 inclusive learning community. 12:10:45
14 THE REPORTER: (Reporter clarification.)
15 THE WITNESS: Inclusive learning community
16 BY MS. FUND:
17 Q. What is that? 12410:51
18 A. As part of our mission as Catholic 12410:51
19 educators, we are called to provide an inclusive 12;10:57
20 learning environment where students, regardless of 12311:00
21 their abilities, learning styles, any other factors 12311:07
22 are welcomed, and their needs are met on an 12411:19
23 individual basis. 12311:22
24 Q. Before I ask you more about that, any othdr 12311:23
25 objectives? 12411:28

(s __ W 0
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1 A. We also were opening a preschool. So I was/| 12:11:29
2 charged with making sure that that rollout was 12:11:38
3 successful. 12:11:43
4 Q. Was that at the physical OLG School? 12:11:44
5 A. Yes. 12:11:49
6 Q. Any other objectives? 12:11:50
7 A. That's all I recall at this time, but I had] 12:11:52
8 quite a few. 12:12:02
9 Q. Were these objectives that were asked of 12:12:03
10 you when you started or that you proposed to the 12:12:08 |
11 school? 12:12:12
12 A. They were given to me by the pastor and 12:12:12
13 laccreditation team via the current principal. __J, 12:12:18
14 Q. And who was the principal at the time you 12:12:22
15 were -- just before you were hired? 12312:2¢6
16 A. Sheryl Hunt, H-u-n-t. 12112:29
17 Q. Are students required to be Catholic to 12:12:32
18 attend the school? 12312:40
19 A. No. 12312:41
20 Q. Are the majority of the students that 12112:43
21 attend the school Catholic? 12112:49
22 A, Yes. 12112:51
23 Q. And presently what grades does OLG School 12:12:51
24 teach? 12:12:58
25 A. Transitional kindergarten through 8th 12212:59
71
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1 grade. We also have a preschool for three and 12:13:05
2 four -- three-, four- and five-year-olds. 12:13:08
3 Q. Is that the preschool you opened up when 12:13:12
4 you started? 12:13:16
5 A, It was in process, and it opened, yes, my 12:13:17
6 first year. 12:13:22
7 Q. So since you started in 2012, has the 12:13:24
8 school had transitional kindergarten through 8th 12:13:30
9 grade and preschool?
10 A. Transitional kindergarten I introduced in 12:13:351
11 response to the needs of the community in two -- 12:13:37
12 this would be our 4th year. That would have been 12:13:41
13 2013/14, I believe. 12:13:44
14 ‘- Q. We'll get into more of the details of the | 12:13:50
15 reading and writing program a little bit later. 12¢14:09
16 My question to you is whether that was a 12¢14:12
17 specific recommendation from the accreditation or 12414:20
18 whether that sort of fell under the bubble of 12414:23
19 'increasing academic rigor at the school? 123414:27
20 MS. KANTOR: Vague. 12414:32
21 THE WITNESS: The March 2012 report of 12114:33
22 findings from the accreditation team listed the 12114:44
23 school's failure to address the recommendation from 12:14:50
24 2006 which referenced a school-wide reading program 12:14:57
25 that would be consistent, K through 8. 12415:04

U/ } \J, 2
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1 BY MS. FUND: 12:15:07
2 Q. So they were recommending a consistent 12:15:09
3 program from K to 87 12:15:12
4 A. It was -- yes. 12:15:13
5 Q. Reading and writing or just reading? 12:15:17
6 A. I believe, but I can clarify if I could 12:15:19
7 review the document. I believe they referenced 12:15:26
8 reading. The failure -- these are more than 12:15:30
9 recommendations. I use that word. But failure to 12:15:37

10 :follow those recommendations and achieve the 12:15:41;

11 goals -- it's identified as a goal -- resulted in 12:15:44;
12 less than a full year of accreditation for the 12:15:49
13 . school in March of 2012. 12:15:51
14 Q. What do you mean by that? 12:15:54
15 A. A full accreditation is six years, and so 12115:55
16 the accreditation team comes in and spends time with} 12:16:01
17 % you and your self-study and time on the campus, 12:116:06
18 | suppcrting evidence, and based upon their repor: of 12:16:11
19 findings, a school receives an accreditation status. | 12:16:16
20 Because the goals from 2006 had not been 12:16:21
21 addressed by 2012, in March of 2012, OLG School 12:16:26
22 received a 6-R, which is a three-year midterm review | 12:16:32
23 Lrather than a full six-year accreditation. 1 12:16:40
24 Q. Do you know the next time that the 12:16:57
25 accreditation group is scheduled to come to the 12:16:59

73
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BY MS. FUND:
Q. I would say it went well then. 12:18:04
A, It went very well. 12:18:06
Q. When you were hired in 2012 and one of you;T 12:18:08
objectives was to address the issues with the 12:18:42
reading and writing program, how did you determine 12:18:46
what new program to implement? 12:18:53
MS. KANTOR: Lacks foundation. 12:18:59
THE WITNESS: To support the school's 12:19:03
mission to become an inclusive learning community, 12:19:11
the entire culture of the school needed to 12:19:18
transition from a culture of teaching to a culture 12:19:22
of learning. Part of that transition from a culture | 12:19:25
of teaching to a culture of learning requires an 12:19:34
understanding of differentiated instruction and what | 12:19:41
that means to the individual learner. 12:19:47
In choosing a reading program, which is one | 12:19:50
aspect of a balanced literacy program, I evaluated 12:19:57
those programs that would best support a 12:20:03
differentiated learning experience for our students 12:20:10
which supports our larger mission to be inclusive 12:20:16
and responsive to the individual. 12:20:20
BY MS. FUND: 12:20:23
Q. And what was the name of this program that 12:20:24
you ultimately selected? N/IQ:ZO:ZS
\V 75
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A. Sure. I ultimately selected the Readers 12:20:28
and Writers Workshop model, curriculum resources 12:20:32
provided by Lucy Calkins. Much of the research 12:20:37
behind the project was conducted at Teacher's 12:20:44
|College. ] 12:20:48
Q. How did you learn about this program? 12:20:49
MS. KANTOR: Overbroad. 12:20:57
THE WITNESS: Can you be -- 12:20:59
BY MS. FUND: 12:21:04
Q. Is there something about my question you 12:21:04
don't understand? 12:21:07
MS. KANTOR: Argumentative. 12:21:07
THE WITNESS: What do you mean by "how"? 12:21:08
BY MS. FUND: 12:21:10
Q. Did you hear akout it from someone? Did 12:21:10
you find out about it online? Did you have a friend 12:21:13
who uses this program at their school? 12::1:16
A, I was part of a process at another school 12:21:19:
site where we did research to determine the most 12:21:25
effective reading programs available to support a 12:21:31
differentiated learning environment. 12:21:37
Q. To your knowledge, had this Readers and 12:%1:39
Writers Workshop model actually been implemented at 12:21:47
other schoo'ls? 12:21:51
A. Yes. 12:21:51
76
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Q. What other schools? 12:21:52

MS. KANTOR: Lacks foundation. 12:21:53

THE WITNESS: At the prior school site 12:21:56

where I was, we successfully implemented Readers and 12:21:58

Writers Workshop model. 12:22:04

BY MS. FUND: 12:22:06

Q. What was the name of that school? 12:22:06

A, American Martyrs. 12:22:07

Q. Any other schools that you are aware of 12:22:10

that utilizes this program or model? 12:2¢2:14

A. Mary Star, San Pedro. I know there are a 12:22:18

number of public schools in the area. Manhattan 12:22:23

Beach Unified. I recall reading that Redondo Public 12:232:28

School District was considering it as well. 12:22:39

T o. To your knowledge, how does Sara Kersey fit 12:22:45

into this model? 12:22:50

MS. KANTOR: Vague; lacks foundation. 12:22:51

THE WITNESS: Dr. Kersey, Dr. Sara Kersey 12:22:56

is a teaching fellow at UCLA who tcaches teachers of [12:23:03

reading, and she was instrumental in providing 12:33:13

professional development. To me personally, as well [12:43:20

Las members of the faculty and staff. —+12:233:28

BY MS. FUND: 12:23:34

0. When did you first meet Ms. Kersey, 12:23:34

Dr. Kersey? 12:23:37
77
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1 2012. 13:46:16
2 Do you know what position 13:46:18
3 Ms. Morrissey-Berru held at that time? 13:46:21
4 MS. KANTOR: Objection to the extent it 13:46:22
5 misrepresents testimony. 13:46:24
6 THE WITNESS: I signed it in March. It was 13:46:27
7 effective July lst. 13:46:31
8 BY MS. FUND: 13:46:32
9 0. Okay. 13:46:33
10 A. To my knowledge, she was a 5th grade 13$46:33
11 teacher in a self-contained classroom. 13:46:39
12 Q. And just for the record, can you explain to 13:46:44
13 me what self-contained means? 13:46:47
14 A. Self-contained, meaning the teacher was 13:146:49
15 responsible for all subjects as opposed tc 13t46:52
16 departmentalized where students would rotate and 13:46:56
17 have a language arts teacher or math teacher. 13t46:58
18 B 0. Did you play any role in ] 13:47:00
19 Ms. Morrissey-Berru's contract for the 2012/2013 13:47:03
20 school year? 13347:07
21 __ A. Yes. -] 13147:07
22 Q. Okay. Did you play any role in the 2011 to 13347:09
23 2012 contract between Ms. Morrissey-Berru and OLG 13:47:1¢6
24 School? 13447:24
25 A. No. 13347:24
93
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role in this contract, and I just want to know what

you meant by that.

) \J

April L. Beuder f.vlay 4,2017
MS. FIJND: Let's mark as Exhibit 4 the 15}47:49
documents that are Bates stamped OLG 0013 through 13:47:54
OLG 0018. 13:47:59
(Plaintiff's Exhibit 4 was marked for 13:48:11
identification by the court reporter and
is attached hereto.) 13:48:13
BY MS. FUND: 13:48:13
Q. Can you let me know if you have ever seen 13:48:14
this document before? 13:48:17
A. Yes. 13:48:19
Q. What is this document? 13:49:06
A. This is an employment agreement. 13:49:07
Q. Between who? 13t49:10
A, Between Deirdre Morrissey-Berru and Our 13449:13
Lady of Guadalupe School. 13:49:17
Q. For what period of time? 13:49:18
A. July 1, 2012, through June 30th, 2013. 13!49:20
Q. What was your role with this contract? 13t49:26
MS. KANTOR: Vague. 13449:30
THE WITNESS: Can you be more specific? 13449:32
BY MS. FUND: 13449:42
Q. Sure.
o You testified previously that you played a | 13{49 42
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A. So I was the one who offered 13:49:47
I

.LEES. Morrissey-Berru this contract. . 13:49:51
Q. And what was -- what position was this 13:49:52
contract for? 13:50:08
A. The same position, Grade 5, self-contained. 13:50:09
Q. Teacher? 13;50:14

A. Teacher, vyes. 13:50:15

Q. Can you please turn to what is marked 13:50:17

OLG 0015. 13;50:31
And is that your signature at the bottom of 13*50:35

the page? 13450:38
A. Yes. 13'50:38

Q. And cén you read the line directly 133450:38
underneath your signature? 13¢450:48
A. Yes. 13450:50

"I accept the position as 13¢50:51

elementary teacher at OLG School on 13%50:54

each and all of the terms and 13:50:57

conditions set forth in the above 13:50:58

agreement in the attached 13:51:00
compensation benefit supplement." 13'51:02

Q. Did you write in the word "elementary 13:751:04
teacher"? 13:51:08
A. Uh-huh, vyes. 13:51:08

Q. And "OLG"? 13:51:09

95
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speculation. 13:56:37
BY MS. FUND: 13:56:37

Q. To your knowledge. 13:56:37
A. To my knowledge, that's Father Raymond 13:56:38
Mallett's signature. 13:56:43
T Q. Is a pastor required to sign the faculty 13:56:44
employment agreements? 13:56:49
A, Yes. 13:56:50
Q. Do you personally provide the employment 13:56:51
agreements to the pastor for him to sign? 13:56:59
A. Typically. 13:57:02
Q. That would be after you met with the 13:57:03
employee and signed everything? 13:57:05
A. Afterwards, yes. 13:57:08
Q. Was Ms. Morrissey-Berru offered any 13:57:10
position, other than 5th grade self-contained 13:57:28
teacher for the 2012 to 2013 school year? 13557:31
A. At Our Lady of Guadalupe School? 13:57:35
Q. Correct. 13:57:42
A. From me? 13:57:43
Q. Correct. 13:57:44
A. Not that I recall. 13:57:44
Q. During the 2012 to 2013 school year, did 13:58:16
Ms. Morrissey-Berru have any title other than 5th 13:58:27
grade teacher? 13458:3C
100
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1 calculated to lead to the discovery of admissible
2 evidence. 14:02:42
3 THE WITNESS: To the best of my 14:02:42
4 recoliection, I can't recall whether it was one or 14:02:43
5 two or whether we split it that year. I could 141:02:46
6 certainly get that for you, though. 14:02:51
7 ., BY MS. FUND:

8 0. But the majority of teachers at the school 14:02:53
9 that were self-contained did not teach Spanish to 14:02:55
10 students? 14:02:59
11 A. No teachers taught their own Spanish. 14:02:59
12 Every student had a Spanish teacher. 14:03:02
13 B Q. Can you please turn to Page OLG 0011. ] 14:03:06
14 A. Uh-huh, vyes. 14:03:15
15 0. Is all of the handwriting on this page your]| 14:03:17
16 handwriting? 14:03:20
17 A, Yes. 14:03:21
18 Q. Okay. And did you -- can you please read 14:03:25
19 to me the last line of handwriting on the bottom of 14:03:32
20 the page? 14:03:35
21 A, "Fully implement Readers/Writers Workshop."] 14:03:36
22 Q. And can you tell me why you wrote that into| 14:33:40
23 this contract? 14:03:42
24 MS. KANTOR: Calls for a narrative. 14:03:43
25 THE WITNESS: To ersure that 14:03:47

\/ \ 103
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Mrs. Morrissey-Berru understood the expectations for| 14:03:54
Lthe 2013/14 school year. 14:04:02
BY MS. FUND: o 14:04:05
0. Did you write that into any other teachers' 14:04:06
employment contracts? 14:04:10
A. I don't recall at this time if it was 14:04:11
necessary. 14:04:20
Q. So you don't recall one way or another 14:04:21
whether you did? 14:04:23
A, I don't recall one way or the other. 14:04:25
Q. At the time, had Ms. Morrissey-Berru given 14:04:27
you any reason to think that she didn't understand 14:04:31
the expectations for the 2013/2014 school year? 14:04:34
A. No. 14:04:38
Clarification: At the time of the signing 14:04:46
of this contract? 14:04:47
0. Correct. 14:;04:48
A, No. She was clear. 14:04:49
Q. Let's just turn to the last page, OLG 0012. 14:04:51
In the middle of the page, it says, "I accept a 14:;05:03
position as teacher at OLG School"; correct? 24105:06
A. Yes. 14:05:09
Q. Did you write in "OLG"? 14:05:10

A. That's not my writing. 14:05:12

0. But, again, the position she was hired for 14:05:14

104
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Q. Did you type in those zeros? 14:08:37

A. Yes. 14:08:40

Q. When we go down to the next section which 14:08:41

says, "Base compensation," see how again there's 14:08:45

lines with filled-in, typed-up information? 14:08:47

A. Yes. 14:08:51

Q. We see 28,000 annually based on 25 total 14:08:51

number of regular hours worked in the term at the 14:08:55

rate of, and it says, "N," slash, "A," per hour? 14:08:58

A. Yes. 14:09:03

Q. Did you type that in? 14t09:03

A. Yes. 14:09:04

0. Let's turn to the next page, OLG 000C5, ~ ] 14:09:05

and, again, at bottom of the page, you see where it 14:09:21

says "Other requirements," and it looks like typed 14:09:24

in "Assist with liturgy planning for school mass"? 14:09:27

A. Yes. 14:09:30

Q. Did you type that in? 14:09:30

A. Yes. 14;09:32

Q. And what did you mean by "Assist with 14:09:32

liturgy planning for school masses"? 14:09:36

A, Mrs. Morrissey-Berru, each year that I 14409:40

was -- served as principal was very active in 14409:45

planning liturgy for the school and her class. 14309:49

Acccrding to Ms. Morrissey-Berru and Father Ray and 14109:55
/ . / % 107
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her colleagues, this is something she had done prior) 14:10:02
to my arrival as well. 14:10:06
When I met with Mrs. Morrissey-Berru to 14:10:08
sign this agreement for the following school year, IJ 14:10:15
wanted her to know that that support was still 14:10:19
welcome if -- that participation was still welcome 14:10:22
if she was willing, and she was. She seemed very 14:10:26
much to enjoy planning liturgy; so it was my way of 14:10:29
extending her the invitation to continue 14:10:37
lparticipating in that manner. | 14:10;41
Q. It says, "Other requirements;" correct? 14:10;44
A. Yes. 14:10:46
Q. So was it an invitation, or was it a 14:10:4¢6
requirement of her contract? 14:10:49
A. If she had not wanted it there, I would 14:10:50
have taken it out. 14:10:53
Q. But she didn't indicate to you that she 24:10:55
wanted it taken out? 14:10:57
A. No. She was very happy to continue 14:10:58
performing those additional planning sess.ons. 14311:02
Q. So, again, if she didn't -- it wouldn't 14411:05
have been a requirement? She wouldn't have lost her 14:11:08
job? 14411:10
a. No. 14:11:11
Q. When you say "Active in," quote, "planning 14¢11:11

108
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1 liturgy," what does that mean? What was her prior 14:11:15

2 role? 14:11:20‘
3 A. Mrs. Morrissey-Berru was instrumental in 14:11:21
4 preparing her classroom for weekly mass as well as 14:11:31
5 preparing students for school-wide liturgy services.| 14:11:38
6 Sometimes they were masses, sometimes they were 14:11:44
7 liturgical services that were performed for the 14:11:49
8 entire school community, parents and students. 14:11:53
9 Specifically, Catholics have special feast 14:11:57
10 days in addition to regular mass attendance. Juan 14:;12:02

11 Diego -- Mrs. Morrissey-Berru planned that liturgy 14;12:08:
12 celebration. She enjoyed planning the Saint 14412:14
13 Patrick's Day celebrations that were in the church. 14:12:19
14 And for us as Catholics, the most sacred time of our| 14:12:24
15 liturgical calendar year are the days and events 14:12:32
16 leading up to Easter Sunday, the mass Triduum. 34t12:36
17 Part of that experience is reenacting the 14:12:42
18 passion, which is known to some as the way of the 14312:47
19 cross but involves the journey of Jesus in his final] 14:12:53
20 hours and eventual crucifixion. 14412:59
21 Mrs. Morrissey-Berru planned and organized 14413:05
22 that celebration each year that I served as her 24113:12
23 principal and, according to Ms. Morrissey-Berru, in 14113:16
24 years past. 143713:21
25 Q. Do you know specifically what she did to 14:23:23

& \ / “ 109
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1 | plan or organize the celebrations? 14:13:25
2 A. She would work with the students to help 14:13:27
3 them prepare the dialogue from the scripture that 14:13:31
4 would be used. She would help them rehearse. She 14:13:38
5 would explain the scriptural significance of the 14:13:49
6 passion play to the students. 14:13:59
7 Q. So she helped them plan their reading for 14:14:04
8 the events? 14:14:07
9 A. Yes. 14:14:08
10 MS. KANTOR: Pause between the guestions 14:14:08
11 for me to object. 14:14:11
12 Objection to the extent it misrepresents 14:14:12
13 all of her testimony. 14:14:155
14 THE WITNESS: There were other 14:14:21:
15 celiebrations. That's what I can recall at this 14;14:21j
16 Jtime. __J 14:114:24
17 BY MS. FUND:

18 Q. Can you please turn to OLG 00006. 14:14:30
19 Is that your signature at the top of the 14:14:39
20 page? 14:114:41
21 A. Yes, it is. 14:14:41
22 Q. And can you explain to me what that line -- 14114:43
23 can you please read to me the line that'is 14414:49
24 underneath your signature that starts with, "I 14:14:51
25 accept.”
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1 personnel file; correct? 14:31:35
2 MS. KANTOR: Lacks foundation; ' 14:31:36
3 mischaracterizes previous testimony. 14:31:37
a | T THE WITNESS: There's more to the T 14:31:39
5 performance appraisal process than just the 14:31:40
6 documents. Performance appraisal often takes place 14:31:43
7 in a conversation as well. 14:31:49
8 BY MS. FUND: 14:31:52
9 Q. And that would or would not be documented? 14:31:53
10 A, Not necessarily. As the instructional 14:31:56
11 leader, it's my job to coach and set goals with 14:32:06
12 employees in a collaborative process. So there's a 14:32:11
13 great deal of performance appraisal that tzkes place | 14:32:16
14 conversationally on the spot in a classroom. 1 14:32:21
15 Q. So right now I just want to focus on the 14:32:26
16 formal performance appraisals. 14:32:28
17 A, Which includes -- which includes 14:32:31
18 establishing a close working relationship with the 14:32:36
19 individual. So you need to clarify for me what you 14:32:40
20 are referring to. 14:32:42
21 Q. My question is -- I am just trying to 14:32:44
22 confirm whether or not, if there was a performance 14:32:48
23 appraisal, a formal one, whether or not it would be 14:32:51
24 documented. And as I understand your testimony, it 14:32:55
25 could have been, but not necessarily? 14332:57
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MS. KANTOR: Objection to the extent it 14:35:48
misstates --
THE WITNESS: I did not say —-- 14:35:50
MS. KANTOR: -- testimony.
THE WITNESS: -~ I only have reco.lection 14:35:51
of one. 14:35:52
BY MS. FUND: 14:35:53
Q. Sc how many do you have a present 14:35:53
recollection of? 14435:56
A. Two to three. 14435:57
Q. Again that's during the 2012/2013 school 14:35:58
vear? 14:36:04
A. Yes. 14:36:04
Q. How about during the 2013 to 2014 school 14136:08
year? 14;36:16
A. I would expect they would be the same. 14:36:16
Q. That's two to three? 14:36:20
A. Two to three. 14:36:22
Q. How about during the 2014 to 2015 school 14236:23
year-? 14:36:27
T A. I wanted to finish. T 14:36:27
In addition to any documentation between me | 14:36:29
and the employee, because we were engaging the 14:36:33
service of Dr. Sara Kersey and Dr. Mitchell, they 14:36:37
were also performance appraisals that were provided 14:36:42
\/ 125
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by them relative to the areas that they were 144:36:49
providing support in. 14:36:54

0. Sure. I just want to focus on the ones 14:36:55
that you worked on now. 14L36:58
A. Those were instrumental in the 14:37:00
conversations that I was having because they were 14:37:02
specifically related to the goals that we had 14:37:04
identified together. So they are an important part 14:37:07
,:1? the appraisal process. —1 14£37:09
Q. That's fine. But my question to you only 14f37:11
relates to the performance appraisals that you were 14L37:13
specifically and directly involved with. 14:37:17
A. Uh-huh. 14:37:19

Q. Again, how many are we looking at for 2014 14:37:19

to 20152 14:37:22
A. She was working part time at that time, if 14f37:24

my timeline is correct. One to two would be my best 14;37:30
recollection at this time. 14:37:38
Q. And does the fact that Ms. Morrissey-Berru 14337:39

was part time during that -- during that year, does 14:37:46
that impact that you made -- would have had one less 14137:50
performance appraisal with her? 14:37:55
MS. KANTOR: Lacks foundation. 14437:57

THE WITNESS: Again, referring back to the 14138:03

: I

specific goals identified for each teacher and the 14438:09
I
I
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A. I realize that. It's not a yes-or-no 14:52:43
answer.
MS. FUND: Can you read back my question. 24:52:46
(The previous question was read back by 14:53:02
the court reporter as follows:
"QUESTION: And was that informal
counseling, parentheses, verbal
documented in any way?")
THE WITNESS: How do you define documented? 14:53:07
BY MS., FUND:
Q. Put in writing. 14:53:10
A. I consider documentation any notes written 14:53:12
on lesson observations, evaluations, specifically in 14:53:22
the recommendations section. 14:53:31
Q. I just want to make sure we're on the same 14:53:38
page. 14:53:41
Can you just read the sentence underneath 14+53:41
"Informal counseling," parentheses, "verbal"? 14¢53:43
A, "If a staff member's conduct adversely 14:53:4¢
affects performance or the performance of other 14153:50
staff, the person in charge will meet with the 14453:51
individual to discuss the problem, the consequences, 14753:53
if iL continues, and a plan to correct the 14:53:56
situation." 14253:59
Q. Okay. So during the 2012 to 2013 school | 14153:59
130
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1 year, what acts did Ms. Morrissey-Berru display that |[14:54:16

2 led to informal counseling, verbal informal 14:54:26

3 counsels? 14:54:390

4 MS. KANTOR: Vague; overbroad; lacks 14:54:31

5 foundation. 14:54:45

6 THE WITNESS: The verbal counseling that I 14:54:45

7 engaged with Mrs. Morrissey-Berru pertained to the 14:54:47

8 goals we set for her with respect to implementing 14:54:54

9 Readers and Writers Workshop, differentiating her 14:54:58

10 instruction, and those would be referenced in my 14:55:02
11 ‘Escommendations when I would do lesson observations. | 143155:09
12 BY MS. FUND: 14455:15
13 Q. Again, my question is the act. So was the 14:55:16
14 act her not complying with the Readers and Writers 14¢55:18
15 Wcrkshop? 14:55:28
16 MS. KANTOR: Vague; lacks foundation. 14:55:28
17 THE WITNESS: When you use the word "act," 14:55:51
18 you are talking about a single point in time? 14:55:53
19 BY MS. FUND: 14:55:56
20 c. So what I am doing is I am taking a look at 14:55:56
21 OLG 0347, which is Page 36 of the 2013 to 2014 staff 14:56:00
22 handbook. And on this page, it reads: 14:56:08
23 "Employees are expected to strive 14:56:10
24 for excellence in the performance of 14:56:12
25 their duties; however, there may be 14:56:14
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1 times when the person in charge must 14256:17
2 counsel or even discipline an 14:56:19
3 employee." 14:56:21
4 And then I'm just jumping down to the 14:56:23
5 next paragraph where it says, "Disciplinary action."™ 14:56:25
6 That's what the paragraph is entitled, and it says: 14:56:27
7 "This list is not intended to be 14:56:30
8 all inclusive; however, examples of 14:56:32
9 acts that may lead to disciplinary 14:56:35
10 action, including suspension or 14%56:38
11 termination are" -- and then it lists 14F56:4O
12 several different acts. 14%56:43
13 A. So when you use the word "act," you're 14:56:44
14 referring to this list? 14;:56:46
15 Q. Correct. 14:56:47
16 T Again, it doesn't have to be something that | 14:56:48
17 is on this list because, again, this list is not all| 14:56:50
18 inclusive. But I'm just trying to figure out what 14t156:54 |
19 that act is that requires this informal counseling 143456:55
20 during the 2012/2013 school year. 14156:59
21 A. I was working closely with 14457:21
22 Mrs. Morrissey-Berru during the 2012/13 school year 14457:24
23 to ensure that she was able to meet her job 14%57:31
24 responsibilities specific *o Readers and Writers 14357:37
25 Workshop to prevent her from failing. I was 14457:42
A}/ — \ ‘ 1oz
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engaging in conversation and dialogue with her to 14:57:44
determine how best to support her. So my concern -- .14:57:51
the act would have been a failure to meet job 14:57:59
EEgponsibilities. ] 14:58:04

0. And, again -- 14:58:06

A, Possibly inability to work cooperatively 14:58:08
with the person in charge, peers or subordinates. 14:58:12
Q. And you said -- again, correct me if I am 14:58:17
misstating you -- that the purpose of your informal 14:58:26
counseling during that time was to prevent her from 14:58:31
failing at her responsibilities; correct? 14:58:34
MS. KANTOR: Objection; mischaracterizes 14:58:3¢6
testimony. 14¢58:40
BY MS. FUND: 14:58:44
Q. I can have her read back your testimony, if 14:58:44

you would iike, if that's not accurate. I am trying 14:58:47
to get your best testimony. 14458:50
A. There was quite a bit prior to that 14:58:53
sentence that you read back. 14:59:00
Q. So is what I just said accurate or not? 14:59:06

MS. KANTOR: Argumentative. 14%¥59:09

THE WITNESS: I feel it was incomplete -- 14359:22

what you read. It was not my complete response. 14:59:25
BY MS. FUND: 14:59:27
Q. Is it fair to say -- and you can let me 14:59:29
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know if it's not -- that the purpose of your 14:59:33
informal counseling during the 2012 to 2013 school 14:59:37
year was to prevent Ms. Morrissey-Berru from failing 141:59: 42
at her responsibilities? 14:59:49

I obviously haven't described the specifics 14:59:54
of the responsibility, but, again, we're trying to 14:59:58
get general -- 15:00:00
A. At the risk of repeating myself. 15:00:02
Q. I am just asking if that's accurate or not. 15:00:04
MS. KANTOR: I am going to -- 15:00:06
THE WITNESS: 1It's not accurate. 15:00:07
MS. KANTOR: -- object. 15:00:16
(Speaking simultaneously.)
(Whereupon the court reporter gives
an admonishment not to speak over
each other.)
MS. KANTOR: And her response was, "It's
not accurate." 15:00:19
BY MS. FUND: 15:00:19
Q. How is it not accurate? 15100:20
MS. KANTOR: I will object. Asked and 15400:21
answered; misstates the testimony; argumentative. 15:{00:25
- THE WITNESS: Engaging in verbal T 15300:44
communication, slash, counseling, with 15300:48
Mrs. Morrissey-Berru during 2012/13 was to support 15400:54
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1 her in implementations of Readers and Writers 15:01:00
2 Workshop, specifically Reader's Workshop, monitor 15:01:05
3 her progress towards the goal and determine what 15:01:14
"4 other support resources were necessary to help her 15:01:20
5 and prevent her from not meeting expectations. 15:01:25

6 BY MS. FUND:
7 Q. Okay. At that time -- again, I am using 15:01:33
8 the language from the last paragraph -- had she 15:01:43
9 engaged in conduct that had adversely affected her 15:01:46
10 performance or the performance of other staff 15:01:51
11 mempers? 15:01:53
12 MS. KANTOR: Objection; vague; lacks 15:01:55
13 foundation. 15:02:01
'—TZ THE WITNESS: I was becoming concerned at 15:02:11
15 the progress she was making with respect tc 1£:02:14
16 implementing the new reading program and her ability| 15:02:19
17 to support students with special needs. 15:02:23
18 BY MS. FUND: 15:02:28
19 Q. You believe she had a special -- what was 15:02:29
20 the issue with the special needs students? 15:02:32
21 A. Her ability to support students who had 15:02:34
22 Ispecial needs. 15:02:39
23 Q. You thought she had issues with that? 15:02:40
24 MS. KANTOR: Objection; vague. 15:02:43
25 THE WITNESS: No, that's not what I said. 15302:44
135
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1 BY MS. FUND: 1£:02:46
2 Q. Can you clarify for me what you meant. 1£:02:47
3 A, Which part? 15:02:49
4 Q. With her abilities to support special needs 15:02:50
5 students. You said there was a concern there? 15:02:54
6 MS. KANTOR: Objection as to the extent it 15:02:56
7 misstates prior testimony; vague. 15:03:01
38 THE WITNESS: You may recall one of the 15:03:04
9 first things I shared was that Our Lady of Guadalupe 15:03:07
10 School made a commitment to inclusive learning which 15:03:11
11 includes students with special needs which was a 15:03:15
12 relatively new approach for the schoocl; so 15:03:21
13 professional development in the form of explicit 15:03:30
14 training as well as human resources was engaged to 15:;03:35
15 provide support for teachers as we became more 15;03:41

116 inclusive. 15:03:47
17 BY MS. FUND: 15:03:48
18 Q. So in what way did that relate to 15:03:52
19 Ms. Morrissey-Berru? 15:03:54
20 MS. KANTOR: Overbroad; vague. 15303:54
21 THE WITNESS: I don't understand what you 15433:59
22 are asking me. 15103:59
23 BY MS. FUND:
24 Q. I'm going to step around and look at her 15:04:04
25 screen which will show me some of your grior 15:04:07
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BY MS. FUND: 15:05:49
| Q. So what was your concern relating to her ] 15:05:49
ability to support students with special needs? 15:05:51

A. The first step in supporting students with 15:06:04
special needs is differentiating your instruction. 15:06:07
I was not seeing evidence of consistently 15:06:13
differentiated instruction. 1£:06:21

Q. And that was not evident to you during the 15:06:26
class visits you had during that school year? 15:06:45

MS. KANTOR: Lacks foundation. 15:06:47
BY MS. FUND: 15:06:53

Q. During these classroom observations you 15:06:53
had. 15:06:55

A. I don't understand your question. 15:06:55

Q. You said you did not see evidence of 15;06:57
consistent differentiated instruction, and so I'm 15:06:59
wondering where you didn't see it. You did not 15:07:04
personally observe it? 15:07:06

MS. KANTOR: Overbroad; vague; lacks 15;07:09

foundation. 15;07:14
THE WITNESS: There are a number of ways 15:107:14 |
that I gather evidence: student work samples, 15:07:18;
instructional practices, bcth formally observed and 15;07:26:
also those that I collect when -- during informal 15407:?9E
walkthroughs, feedback from Dr. Mitchell, feedback 15;07:33 '
138 @
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1 from Dr. Kersey, parental concerns, my one-on-one 15:07:42
2 conversations with Ms. Morrissey-Berru, both formal 15:07:53
3 and informal. 15:08:00
4 BY MS. FUND:
5 Q. Individual conversations? 15:08:03
6 A, Many, many conversations. As the 15:08:05
7 instructional leader of the school, it's my job to 15:08:07
8 engage with the teachers and support them. 15:08:10
9 0. And when we -- we're taking a look at 15:08:14
10 OLG 347, the two bullet points that you referenced 15:08:29
11 were the failure to meet job responsibilities and 15:08:36
12 you said possibly inability to work cooperatively 15:08:38
13 with persons in charge, peers or subordinates; 15:08:43
14 correct? 15:08:48
15 A. Yes. 15:08:48
16 Q. Okay. And I just want to take a look at 15:08:49
17 this inability to work ccoperatively. 15:08:53
18 Can you tell me in what way in 2012 to 15:08:57
19 2013, Ms. Morrissey-Berru behaved which reflected in| 15:09:05
20 an inability to work cooperatively with persons in 15109:13
21 charge, peers or subordinates? 15:09:17
22 MS. KANTOR: Vague; compound; overbroad. 15509:19
23 THE WITNESS: I believe, I clearly 15:09:29
24 indicated that I had a growing concern towards the 15:09:30
25 latter half of the school year in these areas. 15:09:36
_\l , \J/ 139
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1 BY MS. FUND: 15:09:39
2 0. What person in charge are you referring to? | 15:09:39
3 A, It would be my -- it would be myself, as 15:09:42
4 well as the professionals engaged to provide 15:09:50
5 support. 15:09:53
6 Q. Who are you referring to there? 15:09:55
7 A. That would be Dr. Kersey, Dr. Mitchell, any| 15:09:56
8 colleagues who were also engaging in the same type 15110:02
9 J:zf professional development. _J 15:10:05 |
10 Q. With Ms. Morrissey-Berru? 15:10:07
11 MS. KANTOR: Vague. 15:10:08 |
12 THE WITNESS: What is your question? 15:10:09 |
13 BY MS. FUND: 15:10:10l
14 Q. Those are the colleagues you're referring 15:10:12
15 to, the ones that were engaged with 15110:13j
16 Ms. Morrissey-Berru? 15;10:16
17 MS. KANTOR: Vague. 15310:17
18 BY MS. FUND: ‘ 15:10:18
19 Q. My question is referring to the inability 15710:19
20 for her to work cooperatively with persons in 15:10:24
21 charge, and you referenced as examples yourself, 15:10:28
22 Dr. Kersey, Dr. Mitchell, as well as other 15:10:34
23 individuals that might have come to the classroom; 15;10:40
24 is that correct? 15:10:42
25 MS. KANTOR: Objection to the extent it 15:10:42
140
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1 correct? 15:15:53
2 A, Yes. 15:15:53
3 T Q. How would the two of them be required to ] 15:15:54
4 work together? 15:15:59
5 A, I am trying to choose words that will make 15:15:59
6 sense to somecone who is not in education. 15:1€:09
7 A successful reading program is vertically 15:16:15
8 aligned, which means that every grade knows what 15r16:18
9 every grade before them is doing and what every 15:16:20
10 grade after them is doing so not to duplicate or 15:16:23
11 leave out specific skills. That's the very first 15:16:25
12 step. 15:16:29
13 In addition to that, conversations in a 15:16:31
14 collaborative culture take place between teachers 15:16:35
15 regarding unit planning, distribution of resources, 15:16:39
16 what strategies are effective for you. 15:16:45
17 Collaboration is the heart of teaching. 15:16:54
18 Q. Is it fair to say that Ms. Bell wanted the 15:16:57
19 Sth grade students to be prepared for the reading 15:17:06
20 and writing program as she was going to get them thel 15:17:12
21 next year? 25:17:13
22 MS. KANTOR: Objection; lacks foundation. 15:17:18
23 BY MS. FUND: 15:17:19
24 Q. Is that what you mean by "aligned"? 15:17:20 .
25 MS. KANTOR: Lacks foundation. 15517:21 |
il 7 144 |
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1 THE WITNESS: That would be the expectation }15:17:25
2 for every teacher. __"15:17:26
3 BY MS. FUND: 15:17:28
4 Q. Fine. 15:17:29
5 A. Not specific to Ms. Bell. 15:17:29%
6 Q. Was Dr. Kersey actually hired as an 15:17:32
7 employee of OLG School? 15:17:44
8 MS. KANTOR: Calls for a legal conclusion; 15:17:46
9 vague. 15:17:49
10 THE WITNESS: How do you define "employee"? 15:17:51
11 BY MS. FUND: 15:17:54
12 Q. You don't know what an employee is? 15:17:55
13 MS. KANTOR: Argumentative. 15:17:57
14 BY MS. FUND: 15:18:01
15 Q. I'm asking. 15:18:01
16 A. I'm not clear what you mean by employee. 15:18:02
17 Q. Did she have an employment contract with 15:18:04
18 the school? 15:18:06
19 MS. KANTOR: Vague. Objection to the 15:18:06
20 extent it goes to Dr. Kersey's privacy. 15;18:11
21 THE WITNESS: She had a contract, but it 15:18:16
22 did not look like a teacher's contract, a full-time 15:18:18
23 teacher's contract. She provided professional 15:18:23‘
24 development and in-class observations -- in-class 15:18:26;
25 observations, one~on-one debriefs, consults. 15:18:34i
145
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BY MS. FUND: 15:32:27
Q. So I'm just taking a look at Exhibit 4, 15:32:47
which is the employment agreement for the 2012/2013 15:32551
school year which reflects a signature and date of 15:32:55
the May 21, 2012. 1£:32:59
Is it your testimony that you had concerns 15:33:03

about Ms. Morrissey's implementation of the reading 15:33:08 |

and writing program before May 2012? 15:33:11‘
A. I had concerns about her ability to 15:33:17
differentiate instruction, which is essential to 15p33:19
Readers and Writers Workshop. 15:33:25
Q. And, again, your contract was not effective 15:33:28
until July 1st, 2012; correct? 15133:46
MS. KANTOR: Asked and answered. 15;33:52

THE WITNESS: Yes. 15:33:53
BY MS. FUND: 15:33:54
Q. So how did your concerns develop regarding 15433:55

her ability to differentiate instruction prior to 15133:59
July 1st, 2012, or prior to May 20127 15134:C¢
MS. KANTOR: Argumentative. 15:34:10

T THE WITNESS: As I stated earlier, the T 15:34:13
principal at the time, Ms. Sheryl Hunt, was told by 15:34:16

the pastor that all employment decisions should be 15:34:21 |
made by the incoming principal which then kecame me.| 15:34:25
I scheduled meetings with -- one-on-one meetings 15:34:36
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1 with every teacher in the spring of 2012 to discuss 15:34:40

2 the goals that I had for the school! and their 15:34:44

3 personal goals for their own professional growth. 15:34:51

4 Additionally, as I stated earlier, the 15:35:04

5 declining enrollment was a grave concern to the 15:35:10

6 pastor and the entire community. The one graduating| 15:35:17

7 eighth grader was an indication of something is not 15:35:22

8 working effectively in the upper grades where there 15:35:29

9 was high attrition. 15:35:33

10 There was an overstaffing, which I was 15:35:36
11 charged with rectifying. Given the financial 15:35:41
12 constraints and the fact that there were fewer 15:35:46
13 students in the upper grades, a hiring team was 15:35:52
14 formed, and teachers in Grade 5 through 8 were asked 15:35:57
15 to re-interview for their position. 15:36:04
16 BY MS. FUND: 15:36:11
17 Q. This was during the spring of 20127 15:36:12
18 A, Yes. Approximately April; March, April. 15;36:15
19 Q. This was>based -— was this your decision? 15:36:23
20 MS. KANTOR: Overbroad. 15;36:26
21 THE WITNESS: What was -- please clarify. 15:36:27
22 BY MS. FUND: 15136:30
23 Q. Sure. 15:136:30
24 Was it your decision to ask the 5th to 8th 15436:31
25 grade teachers to re-interview? 15¢36:38
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1 ' A. I was —-- it was suggested to me by the 15:36:39

2 current the pastor that I not renew any of their 15:36:43

3 contracts. In fairness to the employees, I chose to| 15:36:47

4 Jgggn it up and allow them to re-interview. _ 15:36:54

5 Q. Was this after the teachers were required 15:37:03

6 to submit their letters of intent? 15:37:11

7 MS. KANTOR: Lacks foundation. 15:37:15

8 THE WITNESS: I can't speculate. 15:37:17

9 BY MS. FUND: 15:37:20

10 Q. Is that usually in March of the school 15:37:20
11 year? 15:37:22
12 MS. KANTOR: Lacks foundation. 15:37:23
13 BY MS., FUND: 15¢37:27
14 Q. At least with regards to your school. 15:37:27
15 A. Spring. Typically March, April is when 15:37:33
16 hiring -- when decisions are made. 15337:36
17 Q. My question isn't really related to hiring, 15137:39
18 though. 15437:42
1% Do you have a format at Our Lady of 15:137:42
20 Guadalupe that teachers are required to fill out by 15:37:45
21 a certain date relating to their intent to return 15:37:48
22 for the following schoocl year? 15:37:51
23 A. There's a form that is provided by the 15:37:52
24 Department of Catholic Schools that is used for that 15:37:55
25 purpose. 15:38:00
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1 THE WITNESS: It is a best practice, and I 15:39:40
2 follow best practices. 15:39:43
3 BY MS. FUND: 15:39:44
4 Q. Did you do that for this school year? 15:39:45
5 A. Yes, I did. 15:39:46
6 Q. What date did you instruct them to return 15:39:47
7 their intent to return form? 15:39:50
8 A, I would have to loock at the actual form. 15:39:52
9 It was sometime in March. 15:39:55
10 Q. 0f this year? 15:39:56
11 A. Of this year. ‘ 15:39:59
12 Q. How many times did you personally meet -- 15:40:01
13 when I say "personally meet,"” I mean in person with 12:40:18
14 Ms. Morrissey-Berru -- before you two signed her 15:40:22
15 employment contract in or about May 21st, 2012°? 15:40:26
16 A. Can you ask me that again? 15:40:31
17 0. Sure. 15:40:52
18 - So you testified previously that you T ] 15:40:54
19 scheduled one-on-cne meetings with some -- with the 15:41:03
20 teachers in the spring of 2012 to discuss your gcals 15:41:09!
21 for the schocl, discuss their personal goals, and 15:41:11;
22 that occurred before their contract-signing 15:41:16
23 meetings; correct? 15:41:19I
24 A. Yes. 15:41:20
25 \/ Q. So I am just wondering, including this 15:41:21
\/ 159
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one-on-one meeting to discuss goals as well as any ' 15:41:25
other meetings, how many times did you meet 15:41:27
personally with Ms. Morrissey-Berru prior to that 15:41:30
contract-signing meeting on or about May 21st, 2012?] 15:41:33

A. At least three. 15:41:39

Q. Do you recall why you met with her so many 15:41:41
times? 15:41:49
MS. KANTOR: Can we take a break? 15:42:37

BY MS. FUND: 15:42:40
Q. You want to answer the question or -- 15:42:41

MS. KANTOR: We're not going to —-- 15:42:42

THE WITNESS: 1I'm going to answer. I'm 15:42:44

lgoing to give an answer. 15:42:46
MS. KANTOR: And then I would like to take 15:42:48

a break. 15:42:50
THE WITNESS: Yeah. I am just getting a 15:42:50

tissue. 15:42:53
As I stated previously, I was asked by the 15:42:53

prior -- by the current pastor to not renew the 15:42:56
lexisting teachers in Grades 5 through 8 and to 15:43:07
seriously consider everyone else's renewal as well. 15:43:11
Rather than take that bold step, I 15:43:21
suggested instead that I take the opportunity to 15:43:29
spend some time and allow them to re-interview for 15:43:32
their positions with the understanding that there 15:43:36

160
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1 would be fewer positions because there were not 15:43:39
2 enough students to support that many staff members. 15:43:43
3 In the process of re-interviewing the 15:43:47
4 candidates, at a time of their choosing, with a 15:43:52
5 hiring team, I was again pressured, and there was 15:43:55
6 evidence presented during Ms. Morrissey-Berru's 15:44:05
7 interview with the hiring team that she was not -- 15:44:11
8 did not have a clear understanding of what 15:44:21
9 differentiate instruction was. 15:44:23
10 The hiring team completed their rating 15:44:33
11 scales, which also was evidence that there was some 15:44:42
12 cause to question whether Mrs. Morrissey-Berru 15:44:50
13 understood the foundations of differentiating 15:45:01
14 instruction and her ability to adapt to the new 15:45:06
15 reading program. 15:45:09
16 Against the counsel of the hiring team and 15145:13
17 the pastor, I made the decision, after prayerful 15145:21
18 reflection, to offer Mrs. Morrissey-Berru a contract | 15:45:32
19 Jfor the 2012/13 school year. 15445:37
20 BY MS. FUND: 15:45:47
21 Q. You want to take a break? I have some 15:45:48
22 questions about what you just said. 15:45:49
23 A. Sure. _ 15:45:51
24 Q. Whatever you want to do. 15:45:52
25 MS. KANTOR: It's up to you. 15:45:53

lel
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1 TEE WITNESS: I'm fine. 15:45:54

2 MS. FUND: Let's take a break anyways. The 15:45:57

3 time is 3:45 p.m. Let's go off the record. 15:46:01

4 (Recess.) 15:57:27

5 MS. FUND: We're back on the record. The 15:57:27

6 time is 3:57 p.m. 15:57:58

7 BY MS. FUND: 15:58:02

8 Q. We just took a short break. You understand 15:58:05

9 you are still under oath today? ' 15:58:08

10 A. Yes. 15:58:10
11 Q. And prior to the break, we were discussing 15:58:10
12 meetings you had with Ms. Morrissey-Berru prior to 15:58:22
13 the contract signing in May 2012, and you got a 15:58:26
14 little emotional. 15:58:30
15 Can you explain to me why? 15:58:31
16 A. Yes. I believe that I advocated for 15;58:34
17 Mrs. Mcrrissey-Berru and provided ample 15158:55
18 opportunities for her to respond to the support and 15159:12
19 professional development that was given to her. So 15¢59:17
20 it's confusing and -- it's confusing and 15159:28
21 disheartening that Mrs. Morrissey-Berru does not 15:59:59
22 recognize that. 16:00:08
23 B Q. After it was recommended that you not brin;~.16:00:10
24 back the 5th to 8th grade teaching staff for the 16:00:37
25 2012/2013 school year, you said that there was a 16:970:42

\ _ \, o
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1 f1iring team formed; is that correct? 16:00:46

2 A, Yes. 1€:00:48

3 Q. Do you recall who was on that hiring team? 1¢:00:48

4 A. Father Ray, members of our school board, 16:00:52

5 nare Daniel Villa, Todd Walker, and educators outside | 16:01:01

6 the community who could give an unbiased opinion. 16:01:10

7 Q. Approximately how many total members do you| 16:01:16

8 think there were on that hiring committee? 16:01:20

9 A. To the best of my recollection, there were 16:01:23

10 five and myself. 16:01:30
11 Q. Were you considered a member of the hiring 16:01:35
12 | [team? 16:01:37
13 A. I was a member. I was present. During the|] 16:01:38
14 interviews with the hiring team, not all members 16:01:45
15 were present at each interview. 16:01:49
16 Q. And how was the final decision of whether 16:01:57
17 or not to rehire or reoffer someone a position 16:02:09
18 determined? Was it a majority rules? Did you have 16:02:14
19 the final say? Did the pastor have the final say? 16:02:16
20 How did that work out? 16:02:20
21 A, I had the final say. 16;02:21
22 Q. But you considered the opinions of the 16;02:23
23 other hiring members when making your decision? 16402:33
24 A. Yes. They weighed very heavily on me. 16:02:36
25 I should clarify that the two members of 16:02:46

\[/ \[/ Lo
172 g ~ Network Deposition Services, Inc. ® networkdepo.com e 866-NET-DEPO

ER 768




(051 Ul 12

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 263 of 304
Case 2:16-cv-09353-SVW-AFM Document 32 Filed 08/18/17 Page 60 of 101 Page ID #:339

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

173

N\

April L. Beuder

the school board -- one was a current parent and one

was a former parent.

Ao

Q. And you testified that you believe you met
with Ms. Morrissey-Berru at least three times prior

to the contract signing in May 2012; is that still

accurate?
A. To the best of my recollection, vyes.
0. What circumstance -- in what circumstance

was the first time you met her? Was this the hiring
team meeting or was this another meeting?

A. The first time was a classroom visit
scheduled by the current principal, Mrs. Hunt. I

don't know if I classify it as a meeting, but that

is the first time I met her.

Q. Did you observe her teaching during that
time?

A. Somewhat, yes.

Q. Why do you say "somewhat"?

A. For a short period of time.

Q. Did you come in toward the end of the class

or were only there for a short time?

A. I was in her room for a short period of
time.

Q. What do you consider a short period of
time?

/T\ May 4, 2017

16:02:48
16:02:51
16:02:53
1€:03:05
16:03:10
16:03:14
16:03:14
16:03:16
16:03:20
16:03:23
1€:03:27
16:03:33
16:03:41
16:03:43
16:;03:46
16:03:48
16;03:48
16403:51
16;03:52
16403:55 .
16303:58‘
16:04:01
16:04:04
16:;04:04
16:04:07
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1 BY MS. FUND: 16:05:19
2 1T o. So it was recommended to you to T 16:05:30
3 re-interview or to let go the teachers from Grade 5, 16:05:37
4 6, 7 and 87 16:05:40
5 MS. KANTOR: Objection to the extent it 16:05:41
6 mischaracterizes her testimony. 16:05:43
7 THE WITNESS: I was -- it was recommended 16:05:46
8 to me to not renew their contracts and to seriously 16:05:50
9 consider not renewing contracts for teachers in the 16:05:58
10 other grades as well. 16:06:04
11 BY MS. FUND: 1€:06:06
12 Q. For the entire school? 1€:06:06
13 A. To take a serious look. 16:06:07
14 Q. Did you end up re-interviewing teachers 16:06:10
15 from any grades other than 5th, 6th, 7th or 8th? 16:06:21
16 A, No. 16:06:27
17 Q. And why did you make that decision to not le:06:28
18 re-interview them, the teachers from other grade 16:06:33
19 levels? 16:06:38
20 A, The most urgent need for -- appeared to be 16:06:41
21 grades 5 through 8. 16306:55
22 Q. And did you end up actually re-interviewing| 16406:56
23 the teachers from Grades 5, 6, 7 and 8?2 16307:10
24 A. I extended invitations to each of them, and| 16407:14
25 I believe they all came. 16;07:20;
. NV
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I believe I interviewed each of them with 16:07:28

the hiring team. There might have been one that I 16:07:29
.Lgid not, but everyone was invited. ] 16:07:33
Q. And after your interviews, you made the 16:07:36
decision to only offer a contract for the following 16:07:45
school year to Ms. Morrissey-Berru; is that correct? 16:07:51
MS. KANTOR: Objection; misstates 16:07:53
testimony; lacks foundation. 16:07:54
THE WITNESS: No, that's not correct. 1€:07:56

BY MS. FUND: 16:07:57
Q. Who else did you offer a contract to? 16:07:58

A. I am not aware of the exact circumstances 16:08:00
under which Father Ray and Mrs. Hunt and Sister 16108:19
Jill, our regional supervisor, made the 16108:28
determination to not renew the other teachers' 16:08:31
contracts. I did not have an opportunity to make 16108:36
the decision. 163C8:42
Q. Did you have the opportunity to make the 16:08:44
decision for Ms. Morrissey-Berru, though? 16:08:46
A. I did. 16:08:49

Q. What is your understanding as to why you 16:C8:50

had the opportunity to make the decision for 16:C8:53
Ms. Morrissey-Berru, but not for the other teachers? 16:08:55
MS. KANTOR: I am going to object to the 16:08:5¢6

extent it calls for speculation; lacks foundation. 16:08:58

167
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| Q. Okay. 16:21:13
A, I did not see evidence of an understanding 16:21:16
of the principles of differentiating instruction, 1€:21:19
formal assessment, objective assessment alignment, 1€:21:25
principles of gradual release, et cetera. 16:21:28
1’— Q. And then despite these concerns that you T 16:21:32
said that you developed during that meeting and the 16:21:44
recommendation of the individuals on the hiring 16:21:47
team, you made the decision to offer 16:21:50
Ms. Morrissey-Berru a contract for the 2012 to 2013 16:21:55
school year; correct? 16:21:59
A. During the interview with the hiring team, 16:22:00
I saw further evidence when she presented lesson 16:22:05
plans and other work sheets that were not consistent] 16:22:12
with the differentiated classroom. So that was 16;22:18
another time when I had questions about her ability 16:22:25
to differentiate and her understanding of what it 16:22:32
means. 16:22:34
Q. My question was despite those concerns you 16:22:38

had and despite the recommendations of the hiring 16:22:42
team not to hire Ms. Morrissey-Berru, as you 16:22:4¢
contend, you made the decision to hire her? 16:22:50
1L A ves, T aid. 1 16:22:52
Q. Prior to —- strike that. 16:22:53

When you were hired in 2012 and then began 16:23:06

175
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1 Q. Okay. Let me ask it a different way, then. 16:44:22
2 - Do you think that there was anything good | 16:44:49
3 about -- and I'll ask you about the negatives also, 16:44:51
4 but do you think there was anything good about 16:44:54
5 Ms. Morrissey-Berru's teaching style? 16:44:57
6 MS. KANTOR: Overbroad; lacks foundation; 1€6:45:01
7 vague. 16:45:04
8 THE WITNESS: Mrs. Morrissey-Berru enjoyed 16:45:04
9 sharing her Catholic faith with the students and wad 16:45:18
10 very active in the para-liturgies that we discussed 16:45:38
11 earlier, which is important to the life c¢f a 16:45:50
12 Catholic school. 16:45:54
13 BY MS. FUND: 16:46:00
14 Q. Anything else that you thought she did well 16:46:00
15 as a teacher? 16:46:03
16 A. She knew art. I observed instances where 16:46:06
17 she integrated Catholic social teachings throughout 16:46:29
18 £§e day outside of just religion class. 1 16:46:35
19 Q. Anything else you can think of? 16:46:44
20 A. Not at this time. 16t46:46
21 Q. Okay. And how will you describe her as a 16:47:00
22 person? 16147:08
23 Again, just generally, is she shy? 16347:09
24 Withdrawn? Sociable? Kind? Angry? 16347:13
25 MS. KANTOR: Objection; vague; ambiguous; 16:47:16
182
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lesson. 17:00:11
Q. That it started? 17:00:11
A. That it started. 17:00:12
Q. Would you stay for the entire lesson? 17:00:14

A. Yes. 17:00:16

Q. And, again, I see it's indicated on the top 17:00:171
of this page that the subject was science? 17:00:21
A. Yes. 17:00:24
Q. And typically how long are each class? 17:00:24
A. S0 to understand the timing, the teachers 17:00:30
choose the block of time; so -- and they tell me: 17:00:37
30 minutes, 40 minutes, 50 minutes. So I don't know 17:00:41
off the top of my head, but a typical lesson would 17:00:46
be anywhere from 30 to 50 minutes at this grade. 17:00:49
Q. Is there anything else on this document 17¢00:53

that would reflect how long this specific class was? 17:00:55
A. No. It would have been on the sign-up 17:00:58
sheet. 17301:02
Q. Was this observation prescheduled? 17:01:03
A. Absolutely. 17:01:10
Q. And how much advance notice, generally, do 17201:11
you give teachers before an observation like this? 17:01:14
T a. It's standard procedure that there is goiﬁEﬂ 17:01:16
to be an observation. I typically give them two to 17:01:24
four weeks, sometimes longer, and they sign up at a 17:01:30
192
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1 time of their own choosing within a window. I give 17:01:35
2 them blocks of time. And that is how we handle the 17:01:38
3 post-observation conference times as well. They 17:01:45
4 Eign up for a time that suits their schedule. L 17:01:48
5 Q. Would Ms. Morrissey-Berru have selected 17:01:51
6 this November 6th, 2012, science class for you to 17:01:53
7 observe? 17:01:56
8 A, Yes. 17:01:57?
9 Q. So going back to my question a few minutes 17:02:57
10 ago, would anyone else at the school have the 17:02:06
11 responsibility of filling out an elementary school 17:02:11
12 classroom observation report like this one we have 17:02:15
13 in front of us marked as Exhibit 9? 17:02:18
14 A, In some cases, vice principals do; however, 17:02:19
15 Mrs. Barns does not do that at our school site. 17:02:23
16 Q. At your school, no one else is responsible 17:02:28
17 for filling out these forms other than yourself? 17132:30
18 MS. KANTOR: Asked and answered. 17102:32
19 THE WITNESS: ©Not this particular feedback 17102:34
20 form. 17:02:37
21 BY MS. FUND: 17:02:37
22 Q. How many different types of feedback forms 17:02:40
23 do you have at the school? 17:02:43
24 A. The archdiocese provides us many different 17:02:44
25 types of feedback forms, encouraging us to use them 17:02:47
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| me about the extent to which she was implementing 17:15:25
reader's workshop. 17:15:37
To give you context, they all share a door, 17:15:39
an interior door. So interactions were continuous 17:15:44
throughout the day between teachers. 17:15:52
Q. Which specific teachers communicated 17:15:58
frustration with Ms. Morrissey-Berru with you during 17:16:04
the 2013/2014 school year? 17:16:08
A. Ms. Hernandez. 17:16:10
Q. What is Ms. Hernandez's first name? 17:16:13
A. Angelica. 17:16:16
Q. What grade did she teach? 17:16:18
A, What timeframe again? 17:16:23
Q. 2013 to 2014. 17:16:25
A. 7th grade. 17:16:28
Q. Who else? 17:16:29
A. Mr. Jack Moor. 17:16:32
Q. And what grade did he each? 17416:35
A. 8th grade, 17:16:37j
Q. Anyone else? 17:16:40
A. Ms. Bell, Janece Bell, again. 17:16:41
Q. Same complaints from Janece Bell as 20127 171416:58
A, The frustration was there. Scheduling -- 17:117:01
in addition, there was scheduling complaints raised. 17117:08
c. Anyone else who complained to you in 2013 17:17:14
202
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1 to 20142 I 17%17:19

2 A. Can you be more specific? 17:17:21

3 Q. Any other teachers? 17:17:23

4 A. Dr. Mitchell was an employee of the school 17:17:32

5 on staff, and she expressed frustration to me 17:17:34

6 frequently. 17:17:39

7 0. Was that again related to the reader's 17:17:40

8 workshop? 17:17:43

9 A. That was a larger concern with 17:17:44

110 differentiating instruction overall. 17:17:44

11 Q. Okay. Anyone else? 17:17:49

12 A. Dr. Kersey voiced her concerns with 17117:52

13 _Mrs. Morrissey-Berru's failure to meet goals. | 17:18:02

14 Q. Anyone else? 17:18:12

15 A, I den't recall at this time. 17:18:15

16 Q. I have a couple of more questions, and then 17:18:24

17 we'll close up. 17:18:30

18 How about during the 2014 to 2015 school 17{18:30

19 year? Any complaints from any teachers that you can 17:18:33

20 recall? 17418:36

21 A. Yes. 17428:37

22 Q. Who was that? | 17%18:57

23 A. Jack Moor and Angelica Hernandez who was 17}18:59

24 married and became Magana. 17319:11
25 Q. How do you spell that?
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1 A. M-a-g-a-n-a. i
2 Andrea Ruma. 17:19:34
3 Q. Can you spell Ruma for the court reporter, 17:19:37
4 please? 17:19:40
5 A. R-u-m-a. 17:19:40
6 Q. Anyone else? 17:19:42
7 A. Dr. Mitchell. 17:19:45
8 Q. Anyone else? 17219:54
9 A. I don't recall it any more at this time. 17:19:59
10 Q. It's my understanding that, based on the 17:20:04
11 new employment contract in 2014 to 2015, that 17:20:11
12 Ms. Morrissey-Berru was no longer teaching reading 17:20:15
13 and writing; is that aécurate? 17:20:18
14 A. Yes. 17;20:19
15 T Q. What were Jack Moor's complaints relating—-1 17120:20
16 to her in 2014/20157 17:20:25
17 A. There were concerns about, again, 17;20:27
18 willingness to work on schedules, comments that were 17420:3¢9
19 made by Ms. Morrissey-Berru regarding how she felt 17120:48
20 about reader's workshop and writer's workshop made 17320:53
21 other teachers uncomfortable. 17420:57
22 There were concerns, questions, 17¢21:01
23 frustrations because Mrs. Morrissey-Berru was 17§21:05
24 allowing and/or providing sugary snacks when we have| 17121:12
25 a school-wide policy to promote healthy life-styles 17421:18

\l/ . 204
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which discourages doughnuts, cookies, ice cream -- 17:21:22
everything that falls onto -- underneath the 17:21:29
umbrella of a sugary snack. 17:21:31

Q. This is a complaint that Jack Moor made to 17:21:34
you == 17:21:36
A. It was -- 17:21:37
Q. —-— or concern or frustration? 17:21:38
A, It was a frustration because it was 17:21:39
ongoing. 17:21:41
Q. Okay. Anything else he had concerns with? 17:21:43
A. I den't recall at this time. 17:21:46
Q. How about Angelica? 17:21:48
A. Hers were most likely more along the lines 17:21:50;
of the scheduling and -- the scheduling is very 17:21:57‘
important when we're working with a small group of 17:22:05
people and limited resources. So that was tough. 17:22:08
Q. Any other complaints she had? 17:22:15
A. The sugary snacks was problematic for 17:22:18
jeveryone. ] 17:22:25
T Q. How about Dr. Mitchell? ] 17122:25
A, Her complaints were specific to 17:22:29
Mrs. Morrissey-Berru not taking her 17:22:33
recommendations ~- not taking action based upon her 17422:36
recommendations on how to best differentiate her 17:22:40
instruction, not to make use of the resources that 17:222:43
) 205
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she would provide for her. And her also —-- concernd 17:22:46
would be expressed to me from Dr. Mitchell were 17:22:53
along the lines of Mrs. Morrissey's perceived 17:22:58
resistance to differentiating. 17:23:07

Q. What is Dr. Mitchell's official title? 17:23:12
A. She was our school psychologist and 17:23:17
linclusion teacher. 17:23:22
Q. Was Dr. Mitchell there when you started in 17:23:23
20127 17:23:32
A. Yes. 17:23:32
Q. Is she still with the school? 17:23:33
A. Not -- she is on consult. She was on site 17:23:36
for three years and then moved to an as-needed 17:23:46
basis. 17:24:04
Q. That's where she is now, as needed? 17:24:05
A. That's where she is now. 17:24:07
0. I am going to have to jump ahead. I just 17:24:10
have a couple of more questions. 17:24:18
A, Sure. 17:24:20

T Q. Did you make the decisicn not to offer __—.17;24:20
Ms. Morrissey-Berru a contract for the 2015 to 2016 17:24:26
school year? 17:24:32

A, Yes. 17¢24:32
Q. Was anyone else involved in making that 17324:38
decision? 17424:42

A 7 s 206
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1 , MS. KANTOR: Vague. 17:24:44}
2 THE WITNESS: Can you clarify "involved"? 17:24:45
3 BY MS. FUND: 17:24:48

4 0. Do you have the final say as to whether or 17&24:50f
5 not to offer -- did you have the final say of 17:24:54
6 whether or not to offer Ms. Morrissey-Berru a 17:24:58
7 contract for the 2015 to 2016 school year? 17:25:00
8 A. Yes. 17:25:03
9 Q. And what are the reasons that you decided 17l25:04
10 not to offer her a contract for that school year? 17425:10
11 MS. KANTOR: Lacks foundation. 17:25:14
12 THE WITNESS: The position was eliminated. 17t25:22
13 BY MS. FUND: 17¢25:25
14 Q. Is that it? 17425:27
15 A. Yes. 173125:28
16 Q. And why was the position eliminated? 17125:30
17 A. Because it was created for 17¢25:40
18 Mrs. Morrissey-Berru with the expressed 17425:43
19 “EPderstanding that it was for one year only. 1 17425:4¢6
20 Q. Is that in writing somewhere? 17%25:49
21 A. All of our employee agreements are for one 17125:58
22 year. 17826:04
23 Q. But when you say "with the expressed 17426:04
24 understanding,” is that different from the other 174926:07
25 employment contracts you offered to 17:26:11
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What is the conversation you had with 17:26:54
Ms. Morrissey-Berru prior to the start of her 17:26:56
part-time position for the 2014 to 2015 school year? 17:27:03
MS. KANTOR: Objection; overbroad; lacks 17:27:10
foundation; calls for a narrative. 17:27:13
THE WITNESS: Mrs. Morrissey-Berru and I 17:27:20
had a number of conversations toward the end of that 17:27:23
school year; so I need you to be more specific. 17:27:26
BY MS. FUND: 17:27:30
Q. Sure. 17:27:30
T So you previously testified that you T 17:27:30
explicitly told Ms. Morrissey-Berru that the 17:27:34
contract was only going to be for one year? 17:27:39
MS. KANTOR: Objection to the extent that 17:27:42
misstates testimony. 17:27:44
THE WITNESS: We had an explicit exchange 17:27:47
in which we were both involved, both parties 17:27:52
indicating this position would be created for one 17:27:57
year only. It was not a typical -- this was not an 17:28:04
_ifisting position prior to tnat school year. 1 17:28:13
BY MS. FUND:
Q. So you had a conversation with 17:28:25
Ms. Morrissey-Berru prior to the 2014/2015 school 17:28:27
year that this would be her last year of employment 17:28:31
with the school? 17:28:34
209
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1 MS. KANTOR: Objection to the extent it 17:28:35
2 mischaracterizes testimony. 17:58:37
3 THE WITNESS: I don't understand your 17:28:44
4 question. 17:28:45
5 BY MS. FUND: 17:28:47
e | o. You just testified that you had a '—T 17:28:50
7 conversation prior to the 2014/2015 school year that | 17:28:53
8 this position was created for one year only; 17:28:59
9 correct? | 17:29:04
10 MS. KANTOR: Objection to the extent it 17:29:04
11 mischaracterizes testimony. 17:29:06
12 THE WITNESS: The part-time position did 17:29:14
13 not exist prior to that and was created for one 17:29:18
14 | vear. —t 17:29:22
15 BY MS. FUND: 17:29:23
16 Q. And you had a conversation with 17:29:24
17 Ms. Morrissey-Berru that the position was created 17:29:27
18 for only one year; correct? 17:29:29
19 A. We agreed. We both agreed that that was 17:29:33
20 the situation, that was the case with this position. 17:29:39
21 Q. And what was your understanding as to what 17:29:42
22 would happen after that year? 17:29:45
23 A. Mrs. Morrissey-Berru told me she only 17:%9:48
24 wanted to work for one more year and that she wanted 17:£9:53
25 to retire. 17:%9:57

210
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1 I further certify that I am not a relative or
2 employee or attorney or counsel of any of the parties,
3 nor am I a relative or emp}oyee of such attorney or

4 counsel, nor am I financially interested in the outcome

5 of this action.

7 IN WITNESS WHEREOF, I have subscribed my name

8 this 12th gay of May , 2017
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with Ms.

the time frame?

BY MS.

Q

MS. KANTOR:

THE WITNESS:

FUND:

Morrissey-Berru's performance?
Vague and overbroad.

Can you be more specific with

In the 2013 to 2014 school year.

MS.

THE WITNESS:

KANTOR:

Calls for a narrative.

I was concerned with her

failure to implement readers workshop and then

writers workshop.

BY MS.

p—

Q

bsratrnes.

BY MS.

Q

FUND:

And again just to confirm, readers workshop'

MS.

THE WITNESS:

FUND:

So again I'll ask was readers workshop

KANTOR:

was implemented in 2012,

was i1mplemented in 2013,

was the first preogram implemented before writers?
Objection to the extent it

mischaracterizes testimony.

Readers and writers workshop

'13.

'14.

implemented before writers workshop?

MS.

THE WITNESS:

KANTOR:

Asked and answered.

They were presented

Writers workshop

—

simultaneously initially because they overlap

in the essential components.

So the question
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40 touch points. 11:26:25
0 And what -- 11:26:28

A In the 20 -- beginning in the spring of 11:26:28
2012 through the end of the school year in 2013. 11:26:33
Q And again my question for you is total 11:26:39
times during Ms. Morrissey-Berru's employment. Not 11:26:41
from 2012 to 2013. 1It's total times during her 11:26:45
employment, please. 11:26:50
MS. KANTOR: Asked and answered. 11:26:51

THE WITNESS: It would be more. 11:26:56

BY MS. FUND: 11:26:58
Q Okay. What is your best estimate as to how 11:26:58
nany? 11:27:00
A Between ten and 20. 11:27:12

Q Ten and 20 more times? 11:27:15

A After 2012~'13, yes. 11:27:18

B Q Okay. So your best estimate is that duriég- 11t27:21
the 2012 to 2013 school year, you discussed the 11:27:23
readers -- issues with the readers and writers 11:27:28
workshop with Ms. Morrissey-Berru over 40 times; 11:27:32
correct? 11127:33
MS. KANTOR: Objection to the extent it 11:27:35
mischaracterizes the testimony and asked and 11:27:36
answered. 11:27:38
/7 11:27:39

25
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1 BY MS. FUND: /XJ:27:41
2 Q Please correct if I'm wrong. I'm just 11:27:41
3 trying to... 14:27:43
4 A I use the word touch points. Touch points 1ﬂ:27:44
5 are one-on-one conversations, classroom 11:27:50
6 walk-throughs, formal observations, post-observation | 11:27:57
7 conferences, whole group faculty meetings where this | 11':28:03
8 is the topic of the meeting. Those are what I would | 11:28:11
9 consider touch points where readers and the -- where | 11:28:17
10 readers and writers workshop are discussed either 11:28:21
11 one on one with me or with other appropriate 11:28:28
12 personnel. 1 11228:34
13 Q Did you ever report your concerns with 11:28:45
14 Ms. Morrissey-Berru's failure to properly implement 11:28:48
15 the readers and writers workshop program with the 11:28:53
16 pastor? 11:28:57
17 MS. KANTOR: Vague as to "report." And 11:28:58
18 overbroad and object to the extent it calls for 11:29:01
1% a narrative. And vague as to "the pastor." 11:29:05
20 THE WITNESS: There were two pastors. I 11:29:14
21 need you to be more specific with the time 11t29:17
l
22 frame for me. 11429:19
I
23 BY MS. FUND: 11}29:20
24 Q Either pastor at any time? 113429:20
25 A Concerns with Ms. Morrissey-Berru's 11429:34
237
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1 BY MS. FUND: 11:32:43
2 0 How many times approximately would you say 11:32:43
3 you brought it up with the current pastor? Can you 11:32:45
4 remind me of his name? 111:32:49
5 A Father Joe. 11:32:51
6 Q Father Joe. 11:32:52
7 A Current pastor. 11:32:54
8 Once or twice. 11:32:55
9 Q Okay. Did you ever bring up these same 11:33:04
10 concerns with the school board? 11:33:08
|
11 MS. KANTOR: Vague. 11L33:11
12 THE WITNESS: I did not bring concerns to 11:33:17
13 the school board. 11:33:19
14 BY MS. FUND: 11433:21
15 T Q Do you believe -- I'm just asking for youf—- 11433:31
16 personal opinion -- that Ms. Morrissey-Berru's 11}33:34
17 implementation of the readers or writers workshop 11433:40
18 negatively impacted the students in any way? 11¢33:44
19 MS. KANTOR: Overbroad. Vague. Calls for 11433:53
20 a narrative. 11433:55
21 THE WITNESS: Yes. 11434:02
22 BY MS. FUND: 11§34:02
23 Q Okay. And in what way? 11434:03
I
24 MS. KANTOR: Overbroad. Calls for a 11334:06
25 narrative. 11:34:08
\/ \/ 240
193 Network Deposition Services, Inc. ® networkdepo.com & 866-NET-DEPO [

R 789




Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 284 of 304
Case 2:16-cv-09353-SVW-AFM Document 32 Filed 08/18/17 Page 81 of 101 Page ID #:360

IC)I'\II L. Beuder /\ May 11, 2017

1 THE WITNESS: The impact would vary 11:34:14
2 depending on time frame. 11:34:16
3 BY MS. FUND: 11:34:18
4 Q Sure. During the 2013 to 20.4 school year, | 11:34:20
5 how about let's focus on that time frame. In what 11:34:28
6 way do you believe that there was a negative impact 11:34:31
7 on students during that time frame? 11:34:33
8 MS. KANTOR: Vague and overbroad and calls 11:34:36
9 for a narrative. 11:34:38
10 THE WTTNESS: The students were not 11:34:50
11 receiving the same type of reading instruction 11:34:54
12 in Ms. Morrissey-Berru's class that they had 11:35:01
13 f received in the previous grade and would 11:35:06
14 . receive in the next grade. ] 11:35:09
15 BY MS. FUND: 11:35:24
16 Q Did you find that their grades dropped 11:35:25
17 following -- let me strike that. 11:35:29
18 Did you find that the students' grades 11:35:33
19 dropped -- well, I'll strike that a second time. 11t35:36
20 Did you find that the students' grades 11:35:39
23 dropped in the year or two following their reading 11:35:42
22 and writing program with Ms. Morrissey-Berru? 11:35:47
23 MS. KANTOR: Vague, overbroad. Lacks 11¢35:5C
24 foundation. Calls for speculation. 11:35:56
25 THE WITHNESS: The most accurate evidence of 11:36:07

241 |
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1 impacts on student learning are student work 11:36:09

2 samples. Informal walk-throughs. 11:36:13

3 BY MS. FUND: 11:36:23

4 Q So my question is whether you noticed that 11:36:24

5 their grades dropped in subsequent years? 12:36:26

6 ! MS. KANTOR: Same objections. Asked and 11:36:30

7 answered. 11:36:31

8 THE WITNESS: Possibly. 11:36:43

9 BY MS. FUND: 11:36:44

10 T Q Do you have knowledge that they dropped o;—r 11:36:49
11 are you guessing? 11:36:52
12 MS. KANTOR: Lacks foundation. 11:36:56
13 ! Argumentative. 11:36:59
14 THE WITNESS: Grading and assessment was 11:37:07
15 also a concern in Ms. Morrissey-Berru's 11:37:09
16 classroom and would not be an accurate 11:37:12
17 - reflection of levels of student achievement.___ 11:37:14
18 BY MS. FUND: 11:37:19
19 Q I'm going to strike that answer as 11:37:20
20 nonresponsive. 1i:37:22
21 Do you have -- my question again was 11:37:30
22 whether you have any evidence that the grades 11:37:32
23 dropped because you said possibly. 11:37:36
24 MS. KANTOR: Lacks foundation. 11:37:39
25 Argumentative. Asked and answered. 11:37:39

242
195 Network Deposition Services, Inc. ® networkdepo.com e 866-NET-DEPO

ER 791




Case: 17-56624, 03/12/2018, 1D: 10795350, DktEntry: 7-4, Page 286 of 304
Case 2:16-cv-09353-SVW-AFM Document 32 Filed 08/18/17 Page 83 of 101 Page ID #:362

April L. Beuder ) May 11, 2017
1 witnesses then? 11:39:03
2 MS. KANTOR: 1If you want we can mark parent 11:39:04
3 one, two, three, four and five and she can 11:39:07
4 speak as to each one. 11:39:09
5 MS. FUND: Well, how am I supposed to 11:39:10
6 question parent? 11:39:12
7 MS. KANTOR: We can talk about that at 11:39:13
8 another time. 11:39:13
9 BY MS. FUND: 11:39:21
10 T Q Was this all during the same schocl year or 11:39:22
11 different school years? 11:39:25
12 A The entire time that I was servicing as 11:39:45
13 principal with Ms. Morrissey-Berru, I would receive 11:39:49
14 complaints from parents. 11;39:54
15 Q Relating to their implementation of the 11:39:55
16 reading and writing program? 11:39:58
17 A Relating to academic rigor. Some parents 11:40:00
18 used the specific language of the reading program. 11:40:10
19 Others used less specific words to share their 11240:12
20 _J concerns. 11:40:23

—
21 Q Did you ever receive compliments from 11:40:27
22 parents relating to Ms. Morrissey-Berru's teaching 11:40:29
23 generally? 11:40:31
24 MS. KANTOR: Overbroad. Vague. Lacks 11:40:33
25 foundation. 11:40:34
244
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Q Okay. So that started in -- for the 2014 11:48:49
to 2015 school year? 11:48:53
A Yes. 11:48:55
B Q Okay. And why did you make the decision {;_ 11:48:55
offer her a part-time position? 11:49:00
MS. KANTOR: Lacks foundation. Asked and 11:49:05
answered, 11:49:06
MS. FUND: Didn't we just lay a foundation? | 11:49:07
Go ahead. 11:49:13
MS. KANTOR: Calls for a narrative. 11:49:13
THE WITNESS: I notified 11:49:26 |
Ms. Morrissey-Berru in a face-~to-face 11:49:27
conversation that I would not be renewing her 11:49:31
employment agreement for 2014, 'l5. BRecause 11:49:37
she wasn't implementing readers and writers 11;49:45
workshop as we had agreed upon. 11:49:49
N -
3Y MS. FUND: 11:50:02
Q And is that all the reasons why you offerec 12:50:02
her a part-time contract for the 2014 to 2015 school 11:50:06
year? 11450:12
MS. KANTOR: Lacks foundation. 11:50:13
Argumentative. Calls for a narrative. 11450:13 !
Overbroad. 11350:18
THE WITNESS: I did not initially offer her 11:50:24
an agreement of any sort for 2014, '15. 11:50:28
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BY MS. FUND: 11i:50:32

Q And why is that? Other than -- if there's 1%:50:32

any other reasons other than what you've already 11:50:35

told me. 11:50:37

MS. KANTOR: Argumentative. 11:50:38

THE WITNESS: That was the primary reason. 11:50:45

BY MS. FUND: 11:50:47

Q Were there other reasons? 11:50:48

A Ongoing concerns regarding classroom 11:50:53

management, ability to collaborate with other 11:50:56

teachers, who had effectively implemented readers 11:51:02

and writers workshop. Grading and assessment, her 11:51:05

ability to differentiate specifically with students 11:51:16

who had step maps. That's what I recall at this 11:51:21

time. 11:51:28

o] So initially you said you were not going tof 11:51:30

offer her a contract for 2014, 2015; correct? 11:51:36

MS. KANTOR: Objection to the extent it 11:51:40

mischaracterizes testimony. 11:51:41

THE WITNESS: The con&ersation was, I am 12:51:48

not renewing your employment agreemen*t for 11:51:50

2014, '15. 11§51:53

BY MS. FUND: 11t51:55

Q That was the initial conversation? 11l51:55

_ A Yes. 11:51:59
\/ 253
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1 Q Okay. And, but ultimately you offered her 11:51:59

2 some form of a contract for 2014 to 2015; correct? 11:52:09

3 A Yes. 11:52:15

4 Q Okay. So how did we get from one point to 11:52:15

5 the other? What happened in between there? 11:52:18

6 MS. KANTOR: Vague. Calls for a narrative.| 11:52:21

7 THE WITNESS: In the initial conversation 11:52:26

8 when I let Ms. Morrissey-Berru know that we 11:52:28

9 would not be renewing her contract, her 11:52:32

10 employment agreement, she implored me and 11:52:35
11 begged for one more year and stated, "Can we 11:52:44
12 please, is there anything we can do, I just 11:52:50
13 want one more year, I'm going to retire." 11:52:53
14 BY MS. FUND: 11:53:01
15 0 After that year? 11:53:C1
16 A During that conversation, that initial 11:53:03
17 cenversation, that is what -- how she reacted to thel 11:53:05
18 news. 11:53:10
19 Q I just want to clarify. She said, I jusct 11:53:11
20 want one more year and then I'm -- 11:53:14
21 A I want to retire. 11:53:17
22 Q And then I want to retire. 11:53:18
23 Okay. And you said that was the initial 11:53:19
24 conversation? 11153:27
25 A That was the same conversation where I -- 11:53:28

‘ _ g
199 \ / Network Deposition Services, Inc. ® networkdepo.com  866-NET-DEPQ Y

ER 795




Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 290 of 304
Case 2:16-cv-09353-SVW-AFM Document 32 Filed 08/18/17 Page 87 of 101 Page |D #:366

brM L. Beuder - /\May 11,2017

1 | yes. 1ﬂ:53:31

2 Q Okay. And how did you respond to her 11:53:32

3 asking for one more year? 11:53:38

4 A I was surprised. And I reiterated, I can't [11:53:40

5 -— I can't have you not teaching readers and writers 11:53:49

6 workshop when every other teacher is on board. And 11:53:54

7 she said, Can you please, is there something, is 11f54:04

8 there something you can do, along those lines. 121:54:11

9 0 Okay. How did you respond tc her at that 11:54:14

10 time? 11|:54:16
11 A I said, "I don't know. I don't have 11):54:16
12 anything. Let me think about it." And she said, 11:54:19
13 "Thank you." And the conversation ended. 11:54:22
14 0 And do you recall when about this took 11:54:30
15 place? 11:54:32
16 A Can you clarify when? Time of day or? 11:54:34
17 Q Oh, sorry. What month? 11:54:37
18 A It was May. 11:54:39
19 Q May. 11:54:40
20 A It was early May, I believe. 11:54:41
21 Q Okay. When was the next time you two met 11;54:46
22 to speak about a contract for the 2014, 2015 school 11:54:57
23 year? 11¢55:03
24 A My best estimate it was two to three days. 11455:07
25 I asked her if she had a few minutes to talk. 11455:10
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1 Q Okay. And what did you say to her during 11:55:15
2 that conversation? 11:55:19
3 MS. KANTOR: Calls for a narrative. 11:55:21
4 Overbroad. 11:55:22
5 THE WITNESS: I said, "I reviewed the 11:55:29
6 budget, i talked with the pastor, juggled some 11:55:33
7 schedu.es and created a part-time position for 1i:55:44
8 you for just one year." 11:55:4¢6
9 BY MS. FUND: 11:55:58
10 Q And how did she respond to that? 11:55:59
11 A She had tears of joy and thanked me 11:56:03
12 profusely. During the conversation I clarified it 11:56:07
13 was for religion and social studies, and the only 11:56:20
14 word I can think of was she was thrilled and 11:56:28
15 grateful. 11:56:30
16 Q Did you present her with a 2014 to 2015 11:56:33
17 contract to signed during that meeting? 11:56:36
18 MS. KANTOR: Document speaks for itself. 11:56:46
19 THE WITNESS: I'm not clear if I had it 11:56:48
20 ready because I may not have because I wasn't 11:56:49
21 sure if she would agree to those terms. The 11$156:53
22 document is dated. 11:57:00
23 BY MS. FULD: 11:57:01
24 Q But you don't recall when this meeting was; 11457:01
25 correct? 11157:03|
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1 MS. KANTOR: Argumentative, 12:57:09
2 THE WITNESS: Not this time. I could 11:57:10
3 probably dig through somewhere. 11:57:12
4 BY MS. FUND: 11:57:15
5 Q What would you dig through? 11:57:15
6 A Perhaps an appointment schedule, online 11:57:17
7 appointment schedule. 11:57:22
8 Q And -- 11:57:23
9 A If I -- if it was there. 11:57:24
10 Q If your appointment was in the calendar? 11:57:29
11 A On my online calendar, yes. 1If it was 11:57:32
12 there. 11:57:35
13 Q And this is an electronic calendar, a 11:57:43
14 G-mail calendar or something else? 11:57:45
15 A Now it is. I don't -- I'm not sure what 11:57:48
16 format we were using back then. I don't recall at 11:57:51
17 this time. 11¢57:55
18 Q Anything else you can recall that you two 11:58:09
19 | discussed during that second meeting? 11:58:11
20 A I recall being happy that she was happy but] 11:58:19
21 felt compelled to ask her again if this was 11:58:24
22 something she would be happy with and she said, 11458:28
23 "Absolutely, thark you so much. I'm" -- I believe 11:58:33
24 ..iEe used the word "thrilled." She was very happy. 11:58:38
25 Q Was that the first time you heard from o 11:58:44
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1 seem to be two of the subjects that she was -- 14:24:27

2 particularly enjoyed teaching. With the 12:24:31

3 understanding that I can't have her teaching 12:24:39

4 reading, readers workshop and writers workshop. 12:24:42

5 BY MS. FUND: 12:24:48

e |T Q Did you have any complaints about o l%:24:48

7 Ms. Morrissey-Berru's teaching during the 2014 to 124:24:50

8 2015 school year? 12:24:53

9 MS. KANTOR: Overbroad. Lacks foundation. 12f24:56

10 Calls for speculation. Calls for a narrative. 12225:00
11 THE WITNESS: Yes. 12]:25:C4
12 BY MS. FUND: 12:25:04
13 Q Okay. What were those concerns? 12:25:05
14 A Classroom management, lack of rigor in 12:25:12
15 social studies. 12:25:22
16 THE REPORTER: Lack of? 12:25:23
17 THE WITNESS: Rigor. Academic rigor. 12:25:23
18 Coloring. Too much coloring. Concerns about 12:25:23

f
19 sweets being brought into and provided for the 12:25:36
20 students despite school-wide policy against 12;25:42
21 sweets. o 12:125:46
—
22 BY MS. FUND: 12126:03
23 Q At any time did you consider renewing her 12§26:03
24 part-time contract or offering her another part-time 12126:06
25 contract for the 2015, 2016 school year? 12426:09
268
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1 A No. 12526:12
I > | 0 And why is that? 1 12:26:14
3 A I created a part-time position explicitly 12:26:21
4 for one year for Ms. Morrissey-Berru and found a way|{ 12:26:23
5 to make it work in our budget but it was not a 12:26:32
6 sustainable model for a number of reasons. 12:26:40
7 Q And tell me about what those reasons are. 12:26:43
8 A It's an additional part-time position that 12:26:47
9 wasn't there before. We have very limited resources| 12:26:49
10 and the -- having someone in teaching social 12:26:56
11 studies, who is not able to collaborate and 12:27:05
12 integrate the principles of reading and writing 12:27:11
13 instruction that are probably throughout the school 12;27:17
14 is problematic and not in the students' best 12:27:20
15 interest. 12:27:25 |
16 | Q Ultimately, then, why did you decide to 12;27:25;
17 offer her the position, the part-time position for 12;27:38’
18 2014, 20152 12:27:40
19 MS. KANTOR: Asked and answered. 12;27:44
20 THE WITNESS: I was doing my best to 12427:55
21 preserve her dignity and treat her with 12327:57
22 | cempassion. 1 12827:59
23 BY MS. FUND: 12428:00
24 o] Do you know what a employee counseling 12:28:21
25 notice is? 12:28:23
269
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1 0 Okay. So sometime between 2April and May 12:31:01
2 you had a conversation with Ms. Morrissey-Berru 12:31:05
3 about her future with OLG school? 12:31:07
4 A Yes. 12:31:11
5 Q Okay. And what did you two discuss during 12:31:11
6 that conversation? 12:31:14
7 MS. KANTOR: Calls for a narrative. 12:31:17
8 THE WITNESS: I don't recall the exact 12:31:39
9 words, but I was surprised when she said -- 12:31:42
10 indicated that she wanted to come back to work 12:31:48
11 | next year. 12:32:01
12 BY MS. FUND: 12:32:06
13 Q So during that conversation, 12:32:06
14 Ms. Morrissey-Berru indicated to you that she wanted 12:32:07
15 to come back; correct? 12:32:09
16 A Yes. 12:32:10
17 Q Okay. And you were surprised. How did you 12:32:11
18 respond? 12:32:14
19 A "That's not what we agreed to, 12:32:15
20 Ms. Deirdre." 12:32:18
21 0 And how did she respond to that? 12:32:21
22 A "I changed my mind." 12:32:24

—— —
23 Q And then what did you say? 12:32:31
24 A "Deirdre, I created this position for you 12:32:32
25 with the understanding it was for one year. It's 12:32:41

272
205 / Network Deposition Services, Inc. ® networkdepo.com e 866-NET-DEP f

ER 801




Case: 17-56624, 03/12/2018, 1D: 10795350, DktEntry: 7-4, Page 296 of 304
Case 2:16-cv-09353-SVW-AFM Document 32 Filed 08/18/17 Page 93 of 101 Page ID #:372

April L. Beuder May 11, 2017
1 not how this works." 12:32:43

L = PR |
2 Q And what did she say? 12:32:59
3 A Not much else. I feel like she walked out. 12:33:01
4 Q Before I get to what followed that 12:33:09
5 conversation, did you two have any other 12:33:10
6 conversations, other than that one we just talked 12:32:13
7 aktout, relating to her future with OLG school? 12:33:15
8 I don't want to know the -- what you 12:33:21
9 discussed but just whether there was a -- 12:33:22
10 A I'm sorry, can you ask that again? I got 12:33:25
11 lost in your question. 12:33:27
12 Q Sure. So I'm just wondering if that's the 12:33:28
13 only conversation you two had about her future with 12:33:30
14 the school or if there were other conversations. 12:33:31
15 Just so I can organize my questions. 12:33:34
16 A I don't recall if it was during this 12:33:38
17 conversation or a separate conversation but we did 12:33:42
18 discuss other opportunities for her. 12:33:46
19 Q Okay. 1I'll get back to that in a minute. 12:33:50
20 At the end of that conversation, you said 12:33:51
21 that Ms. Morrissey-Berru left the room? 12:33:51
22 MS. KANTOR: Objection to the extent it 12:34:07
23 mischaracterizes testimony. 12:34:07
24 THE WITNESS: That's what I recall. 12:34:10
25 / 12:134:12
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1 she had -- she told you she had recess duty and that 12:35:27
2 you had followed her out to recess? 12:35:32
3 } A I recall that. 12:35:36
4 Q Okay. 12:35:37
5 A Now that you -- yes. 12:35:38
6 Q Does that refresh your recollection as to 12:35:39
7 whether or not that occurred? 12:35:40
8 A No. 12:35:42
9 Q Okay. So based on ycur recollection that 12:35:42
10 did not happen? 12:35:44
11 A I don't recall continuing a private 12:35:48
12 conversation like that. I would not continue a 12:35:51
13 private conversation like that. 12:35:53
14 Q Okay. Do you recall ever -- and I'm not 12:35:55
15 trying to be argumentative, I'm just trying to get 12:35:58
16 your take on this -- whether you ever suggested to 12:36:00
17 Ms. Morrissey-Berru that you wouldn't give her a 12:36:03
18 recommendation if she wasn't professional? I think 12:36:06
19 that's what she testified to. 12:36:10
20 A No. I did not. 12:36:11
21 Q That didn't happen? 12:36:13?
22 A No. 12:36:13
23 T Q Okay. Okay. And you said at some point,__- 12136:14
24 it could have been later that day or another day, 12:36:18
25 you spoke to her about other opportunities; correct?| 12:36:21
' 7 | \V/ 275
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1 MS. KANTOR: Objection to the extent that 12:36:25
2 it mischaracterizes testimony. 12:36:26
3 THE WITNESS: I was very surprised at that 12:36:34
4 -- the content of that conversation that we -- 12:36:36
5 I referred to indicating that she changed her 12:36:39
6 mind. And within a reasonable amount of time, 12:36:42
7 a day or two days, reasonable amount of time, I} 12:36:51
8 wanted to be sure she knew that she was still 12:37:01
9 welcome for the summer program that she had 12:37:04
10 taught in previous years. And I also offered 12:37:09
11 to help her start an art program because she 12:37:19
12 loved art. 12:37:25
13 BY MS. FUND: 12:37:27
14 Q And what's the summer program? Is it a 12:37:27
15 class or? 12:37:33
16 A Yes. There's a summer school program and 12:37:36
17 she typically teught a photography class and I -- 12:37:40
18 maybe drama. I can't be clear. I was not the 12:37:43
19 responsible for the day-to-day supervision. 12:37:53
20 Q Would she -- did she get paid for that 12:37:56
21 summer program? 12:37:58
22 A Yes. 12:37:59
23 0 And was it an hourly -- 12:37:59
24 MS. KANTOR: Vague. 12;38:04
25 THE WITNESS: It was a set amount for each 12438:10
276
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1 teacher. ’ 12:38:14
2 BY MS. FUND: 12:38:18
3 Q Did her payment depend on how many students | 12:38:18
4 signed up for the program? 12:38:20
5 MS. KANTOR: Lacks foundation. 12:38:22
6 THE WITNESS: No. The class happens or it 12:38:24
7 doesn't happen. 12:38:26
8 BY MS. FUND: 12:38:27
9 Q Okay. And you just testified that you 12:38:27
10 offered to help her start up on an art program? 12:38:31
11 A I asked if that was something she would be 12$38:35
12 interested in, I'd be happy to help her. 12£38:37
13 Q What would that art program look like? 12:38:40
14 MS. KANTOR: Vague. 12:38:45
15 THE WITNESS: I didn't have any 12:38:45 |
16 preconceived notion. I was trying to give her 12:38:46
17 options. 12238:51‘
18 BY MS. FUND: 12:38:53
19 o Did you discuss any of the specifics of the 12:38:53‘
20 program at any time with her? Of the art program? 12:38:55
21 A She said, "To make money for *the school?" 12:39:00
22 And I said, "No, it would be you as an independent 12%39:02‘
23 provider," and then I never -- and then she -- I 12439:07
24 recall her not answering and we waited, held the 12139:13
25 spct for summer school as long as we could. __J 12:139:26
i S )
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1 BY MS. FUND: 12:39:30

2 Q The teacher position for summer school? 12:39:30

3 A For whatever it was =-- her role was from 12:39:33

4 the last year and she committed to for this year. 12:39:35

5 So we -- it was there and she was welcome. 12:39:37

6 Q Did you ultimately have to hire someone 12:39:41

7 else? 12:39:43

8 A I believe someone else she -- yes, had 12:39:48

9 to -- to cover that class. 12:39:52

10 T Q Okay. I'd like to continue the exhibit ] 12:39:55
11 numbers from last -- I think we're on Exhibit 10. 12:40:00
12 {(Whereupon Exhibit No. 10 was marked for 12:40:32
13 identification by the reporter and is 12:40:32
14 attached hereto.) 12:45:05
15 BY MS. FUND: 12:40:32
16 Q I just want you to take a look at this 12:40:32
17 document that we Jjust marked as Exhibit Number 10. 12:40:34
18 And let me know if you've ever seen this before. 12:40:34
19 A Yes. 12:;40:37
20 0 Can you explain to me what this document 12:40:40
21 is? 1 couldn't really figure it out. 12;40:42
22 MS. KANTOR: Overbroad. 12340:47
23 BY MS. FUND: 12;40:52
24 0 Is this a document you created? 12340:52
25 A No. 12:40:53
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1 Q Do you know who created this document? 12:40:54
2 MS. KANTOR: Calls for speculation. 12:40:55
3 THE WITNESS: Doctor Mitchell. 12:41:00
4 BY MS. FUND: 12:41:03
5 Q Doctor Mitchell. Okay. 12:41:03
6 | Do you have an understanding as to why 12:41:05
7 Dr. Mitchell created this document? 12:41:06
8 MS. KANTOR: Lacks foundation. Calls for 12:41:09
9 speculation. 12:41:10
10 THE WITNESS: Doctor Mitchell was growing 12:41:22
11 increasingly frustrated with 22:41:23
12 Ms. Morrissey-Berru's failure to follow the 12:41:27
13 step maps, to utilize the resources she was 12:41:32
14 provided, and to implement the suggestions that| 12:41:36
15 Dr. Mitchell had made to her. 12:41:48
16 And this was -- she created this because 12:41:56
17 she found this conversation with -- between her 12:42:01‘
18 and Ms. Morrissey-Berru particularly troubling.| 12:42:05
19 BY MS. FUND: 12;42:12
20 Q And so 1is it your understanding that the 12:142:12
21 "d" colon beginning of the sentence is for Deirdre? 12:42:13
22 I don't want you to guess. I'm just 12;42:16
23 wondering if you have an understanding? 12:42:20
24 MS. KANTOR: I also don't want you to say 12:42:22
25 any student names. 12:42:23
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THE WITNESS: Yes, that's my understanding. |12:42:27
BY MS. FUND: 12:42:34
Q And is it your understanding the "m" is for | 12:42:34
me? 12:42:34
A Maryann Mitchell. 12:42:34
Q Maryann. Okay. 12:42:34
And at some point did Dr. Mitchell provide 12:42:37
you with this document? 12:42:41
A Yes. 12:42:42
Q Did she tell you why she was providing that | 12:42:49
document? 12:42:51
A She was extremely frustrated and brought 12:42:55
this to me as an example of the type of conversation| 12:43:04

she was engaging in with Ms. Morrissey. 12:43:10y
Q Did you ever ask her to provide you with 12:43:15
examples? 12:43:17
MS. KANTOR: Lacks foundation. OJverbroad. 12:43:18
THE WITNESS: I would never listen to 12:43:30
anyone's concerns without asking for specifics.| 12:43:32
BY MS. FUND: 12:43:35
Q So you did ask her for an example? I'm 12:43:37
just trying to -- 12:43:40
A As a matter of course, I would say, I need 12:43:44
| —— what 1s an example of your concern. 12:43:45
Q Did -- is this handwriting on the top 12:43:45
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1 What was the purpose of giving her this ~ ) lﬂ:46:37

2 letter? 12:46:39

3 MS. KANTOR: Lacks foundation. 12:46:49

4 THE WITNESS: It was a follow-up to an 12:46:49

5 in-person conversation that we had. I wanted 12:46:53

6 to be clear she understood. 12:46:56

7 BY MS. FUND: 12:47:01

8 Q Why she wasn't being -- why there was no 12:47:01

9 contract for the 2015, 2016 school? 12:47:03

10 MS. KANTOR: Objection. Argumentative. 12:47:06
11 BY MS. FUND: 12:47:08
12 0 What were you trying to be clear that she 12:47:08
13 understood? 12:47:08
14 A That what -- the conversation tha*+ we had 12:47:20
15 the day before, I wanted it to be clear to her that 12:47:23
16 it happened and we're going to follow through with 12:47:30
17 it. The pousition, the agreement is as we had 12}47:33
18 discussed the year before, her position was being 12;47:35
19 eliminated. 12:47:38
20 Q Okay. For the reasons discussed in this 12;47:39
21 letter? 12147:42
22 L—- A Yes. 12;47:45
23 Q Okay. T 12447:45
24 THE VIDEOGRAPHER: Let's go off record. 12448:05
25 It's 12:48 p.m. 12148:06
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