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UNITED STATES DISTRIC COURT

CENTRAL DISTRICT OF CALIFORNIA

Agnes Deirdre Morrissey-Berru

V.

Our Lady of Guadalupe School, et al.,

PLAINTIFFS)

CASE NUMBER:

2:16-cv-09353-SVW-AFM

NOTICE TO FILER OF DEFICIENCIES IN
ELECTRONICALLY FILED DOCUlV~ENTS

DEFENDANTS) .

PLEASE TAKE NOTICE:

The following problems) have been found with your electronically ffied document:

08/18/2017

Date Filed

ERRORS WITH DOCUMENT

31-35 Appendix

Doc. No. Title of Doc.

❑ A Certificate of Good Standing is not attached to the pro hac vice application
❑ Caption of document is incomplete/incorrect
❑ Case is closed

Case number is incorrect or missing
Document linked incorrectly to the wrong document/docket entry
Document submitted in the wrong case
Hearing information is missing, incorrect, or not timely
Incorrect document is attached to the docket entry

~ Incorrect event selected. Correct event to be used is
❑ Leave of court required for filing
❑ Proposed document was not submitted as separate attachment
❑✓ Title page is missing
❑ F.R.Civ.P 15 Amended pleading is untimely
❑ Local Rule 7.1-1 No Notice of Interested Parties and/or no copies

❑ Local Rule 7-19.1 :vTotice to other parties of ex pane application lacking

❑ Local Rule 11-6 Memorandum/brief exceeds 25 pages

❑ Local Rule 11-8 Memorandum/brief exceeding 10 pages shall contain table of contents

❑ Local Rule 19-1 Complaint/Petition includes more than 10 Does or fictitiously named parties

❑ Local Rule 56-1 Statement of uncontroverted facts and/or proposed judgment lacking

Local Rule 56-2 Statement of genuine disputes of material fact lacking

❑ Other:

Note: In response to this notice, the Court may: 1) order an amended or corrected document to be filed; 2) order the
document stricken; or 3) take other action as the Court deems appropriate. You need not take any action in response to
this notice unless and until the Court directs you to do so.

Clerk, U.S. District Court

Dated: 08/21/2017

cc: Assigned District Judge and/or Magistrate Judge

By: Charles A. Rojas 213-894-2719
Deputy Clerk

Please refer to the Court's website at www.cacd.uscourts.gov fnr Local Rules, General Orders, and applicable forms.

G-112A (10/13) NOTICE TO FILER OF DEFICIENCIES IN ELECTRONICALLY FILED DOCUMENTS ER 519
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330

EXHIBIT 5

ER 520
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EXHIBIT 16

332
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Hi

Yes, it es due Friday. if ; ~ needs more Mme, he can have it! We are all so rusted
and the due date came up so fast because Easter was mid -April.

Yes, May is one of the most difficult months for teachers because everything has to
come to a close and papers for the trimester must be recorded.

have had my Thomas Jef~e~on papers up on my Writing Wall because the
Reader~Mfriters' workshop, dr. Kersey, ~bsecved me today and 1 wanted a!I my
writing assignments to stand out.

She just left at 2pm so I can take them down and read them.....

'̂AST OUT via ernait, PLEASE:

The book report due on May 16 has been changed to a "READ ~ WRITE IN CLASS,
therefore there is no written book report required #o tum in by May 16....

ALSO: There will be the excel spreadsheet up foc parerrts to sign up for food and
paper products, etc. for the 8th Grade Tea. !f you wouid like to join me in serving ghat
day in .tune, !et me know. I will work on the excel spreadsheet later tonight and send
it to you to BEAST OUT!

Thanks!

Mrs. Morrissey-Berns

Sorry about the change of plans but tf►e new writing program wants us #o do mor~i
writing in the classroom, if possible.

Sincerely,
~~rs. Morrissey-Bercu

----Original Message---

EXHIB~T
wrr![~lo~3sr~
DATE: ~ /
Monip 7. CorieY~ CSR t88A3

MORRISSEY-BEFl~tU 94

333
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EXHIBIT 17

334
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Dear Diary,

Dr. Kersey is questioning my abifiiy as a teacher, and professionalism after an
observa~on in which I way written up for not "conferring" with students and their
reading. I thought I was teaching it correctly. i was conferring when 1 walked around
and around the room talking to my students.

Every week i tum in my lesson plan i am the first one in her basket. I am here on
time, never take a day ofd, check out my abserrtee record for the last 15 years--
unless fwas really sick.... _ s parents love me, there was no problem,
master teacher has observer! me....preparabon is beyond belief..... After being
observed by Dr. Ket~ey for a lesson on "telling a story re-testing a story was not ba
her liking...) did not confer with students...in he: seminar she said do not worry about
conferring....you don't have too do it ai! the time, with every s#udent......why is she
sting me now?

in my lesson plan on Monday (April had read my observa~on by dr. Ker§ey). April
wrote the strangest thing: "how is cortf+erring going?" like I do not know what I am
doing.

Today, October 17, Dr. Kersey wro#e an email to me saying "! did not hear from you
regarding your schedule for the next observation and CC`d it to April; so that April
would think 1 was inept. I wrote her back (CC to APriI) and said "yes I did respond to
you and told you ! am available firom 117 5-'t 2:15 and that !was doing "writer's
workshop" biah blah biah.

April wrote back and said, "no, do Reader's....) sent another email to Dr. Kersey that I
was told to do Readers....

Next Aprif sent me a strange emait saying " I never got your reading levels for your
students". I was never asked for them. I do not think any other teacher was asked' for
them, either. t think she was trying to "get me" for not evaluating the students reading
' ~lels. I immediately send her my evidence which was a three ring binder filled with
a~i the completed reading tests. The binder was three inches thick of reading
assessments.

335

EXH{¢IT _~_
~~►E ~~ py,wR:~ ass

DATE: _~ - L MORRISSEY-gEf~RU 91
Atonlu T. Corky, CSR Y880~

ER 525
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EXHIBIT 18

336
ER 526
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Student Writing Lesson Study — 2/21/14

Teacher. Oe ~~a'e

Lesson: (j~, ~„ .v-. k t~~.~.

1. As you review the student writing, what do you see?

~/e,~ s~.:,~ r.~~~css.~.,r ~~ Bpi,;,,-,s ~~.~+, ►.e►l J:~~4

2. What does the student writing reveal about how students are making sense
of ideas, putting information together, organizing thoughts, reasoning, etc?

~~.e S~'tiu4~.-~ 1,,,6✓~~ Stns v~t~ ~aZy. ~-o.~e i.ihs 1,~~~ ~~~J rat
± ~~~~ p~~~1 ~'h{, eSSA~.; A~[ S~1ti'f', 

ftiir~ T(c,~n/~,l.n~~ t-al~. IlE.~)

'~ ~ X155 i y~l 
,'"~ Q„~, ~„ ~ }l c e~ ~' /uy~►,( `s G~ ~ nU) r ~ efJn~ ~-riin+,

3. Where might this work go next to build on and extend the students'
thinking? ~ l~A ~-1-~s~r r,, ~, i'„ll }I, ~, ~~ r~sN~ s.{ ~ 4 / C ,u ~ U' S ~ ~1

~~<.~.,via~t tiJ~Jf~I{ ~u ~..P~'~~~ ~ ~.{~~ trig ~U~Z jC

r

J~~
i

~LG 0210
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Student Writing Lesson Study — 2f 21/14

Teacher: s; ~v/l~~2~ ~2?.~•C

lesson' y-~•L .yL- ~~l/I2.- ~' P~-~.~(~y~ f,.t /. Cff/f ~~/~/)

1. As you review the student writing, what do you see?

U ~~~ .~-r z.~ c-lz~-r c,~
~ ~-~~ >

2. What does the student writing reveal about how students are making sense
of ideas, putting information together, organizing thoughts, easoning, etc?

~~ ~~~~~G~~ .

3. Where might this work go next to build on and extend the students'
thinking?

--~ s ~~,,~ ~ --
~ ~ c~ -~ ~ ~~l ~~
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1

~'

Student Writing Lesson Study — 2j21/14

Teacher: r~IN:~ ~rc~✓~,'
-: ~~~ ~ J/~~~',~ anti ~~~u.~n,.v,: ,i~ti~~ ~w~~i1,

.r. Lesson: .~.e.c:~l~fim o~, ~~~.~~crr., .,.t~ v.~.~~,~-`'~ 3,~.~•Jt i ~ ~.t,.,~~~~,~~: ,g
~ c~*,vc,,,~Z-~`.~i-wy„t.~,vv`i,~2,9 

~'~.1,/'~,a,.c~~C~ .uG2 ,~,~~;-~,t;t,~tt~;-✓X. -Gt~~i~'GTJ

1. As you review the student writing, what do you see? ' ,~~n

,~,n~, .~t~/.i~J'ts /i~ •~:21C, ; ra~'~'.e..c+'l, ~~l. 1~1, .17 ~~'.Ci~~~y{a'1.
a

2. What does the student writing reveal about how students are making sense

of ideas, putting information together, organizingthoughts, reasoning, etc?

.,~~t~c~i,~r: _.~t.r~tfvYy l~v~_ ..~.,c~.~a, G'~'~ ~.v--~.~1~"~ ~ Gl.~_

~ Q U (~

3. Where might this work go next to build on and extend the students'

thinking? /

,~ „/,.ii ~,t,~ri'L J; z.{,. ,/'~'~1~- (~/_3- ~~- .~t/~f'.(~.(~r1/t^~,.L~,~i,C~ ~ aP

~/ U c ~~~/
f i7

o,_, C1 i ~ xn ~ ,

1 ~ ~

. ~~,~J~~.- Di-~,~,~r'j
,.,

r
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.,~,.,, 
3

,:~= Student Writing Lesson Study — 2/21/14 ~v. y
,:

~ ~~acher: ~G~~w`` n~U~,r?t3zy
~'' / 3 ~~,,,,~1 cs
t ~ D ~~'~

r̀  {, . ~~,M ~ ~- ~ by'̀`~'> 'lesson: 
""— Can:[ LvS-~r

• fit ~-~ 1. As you review the student writing, what do you see?

2. What does the student writing reveal about how students are making sense
of ideas, putting information together, organizing thoughts, reasoning, etc?

song¢ vnmu-.~~~ ~f n'► ~. ~,,o~l~~~~~
~i2~ - v✓n ✓ ~ ~ c ~ ~ To S ~~ ~ ~ t N4 x7

~~'

3. Where might this work go next to build on and extend the students'
thinking?

P~S~Cf '1 yam, ~'+gY M9',~ ~ ~L 5~~

)'v) W~ ~ A < < o vi~'N~3 ~~. ~~- v~,~a-r ~j L► 4 y v~~ .
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Archdiocese of Los Angeles ~/~ ~~p"~'~-~
. Elementary School Classroom Observation Report

' ~ e~ ~~ ~-~J~
Teac6er.~~~~j -'~'~c6001:,~~ C ~~,~~e
Principsl: ; Citp: ~ ~ Gl.. l~J,~w..~f ~ 

1.x.
Grade: 5 School Year: -~' y r- ~

Ianova Im emeat Eme Not F.:hib'Adjusts and creates new Uses shstogies at Attempts to aso strategy but Straugy wes called farstrategies for unique siud~ appropriate tie, in the uses it mc~tiy or at the aot exh~biindneeds aad siA~ations dwmg appropriate meaner. wc~nng time.
the lesson.

WCEA (Cvtholic Identity Factors) Check if observed
❑ Inno~'a~ ❑ ImPlc~ting ❑ Emergin8 ❑ NM ~aclubitiag

Q"~'hexe is visible evidence of signs, sacasmeatal, traditions of the Roman Catholic Church in tho c3assroom
❑ culum inclwdes Catholic values infu.4od thmttgh all subject

grates Schootwnde LearningExpectations - ~.~,~ ~ ~,,.

Observation Comment:

Objective to be Observed: California Star~dords for the Teaching Profession
For the following 5 standards, check if observed
Standard 1: Engaging and Supporting All Stndenb in Learning

❑ Innovating ❑Implementing ❑Emerging ❑Not Exhibiting

~1.1 Using knowledge of students to engage them in learning
1.2 Connecting learning to studearts' prior knowledge, back8munds, life experiences, and interests

(~' 3 Co~e~ting subject matter to meaningful, real•life contexts
(]v  I.4 Using a veritty of instruc6onnl strategies, resources, and technologies to inert students' diverse learningmoods
❑ 1S Promoting critical thinkiing through inquiry, problem solving, and reflection
❑ 1.6 Monitoring student learning and adjusting instruction while teaching

Observation Comment•

Standard 2: Creating and 14isintaining Effective Envirnnments for Student I,earaiag
❑ Innovating ❑Implementing ❑ F~erging ❑Not Exhibiting

❑ 2.1 Promoting social development and responsibility within a caring commtu~.ity where each sh~dent istreated fairly and respectfully
❑ 2.Z C~+eating physical or virtual learning envitonmeirts that promote studant learning, reflect diversity, andencourage constructive and productive interae~on9 among s[ud~nts
❑ 23 Establishing and maintaining learning environments that are physically, intellectually, anti emotionallysafe
Q 2.4 Creating a rigorous learning environment with high expectations anti appropriate support for all shu~ents❑ 2S TkveloPinB, communicating, and maintaining high standards for individual and group behavior
❑ 2.6 Employing classroom rourines, procediues, norms, and supports for positive behavior to ensure a cliwatein which all students can learn

G'cnated: 2012-07-03
EXHIBLT~~~
WR; ~ OLG 0166
DATE:
y~~ra T. Corley CSR 18803
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. ~

❑ 2.7 Using instructional time to optimize learning

Qbaervation Comments:

Standard 3: Uadershnding nud O~n~g Subject Matter for Student Learning
❑ Innovating ❑ lmpltmentin8 ❑ EmGrginB ❑Not Exhibiting

❑ 3.1 Demonstrating ]mowledge of subject matter, acadtmic content standmds, ~d curriculum fi~ameworks
3.2 Applying l~owledge of student dcvelopmeat and proficiencies to easure shydent undarstanciing of
subjoct matter
33 Organizing curciailum to facilitate student utidentanding of the subject matter
3.4 Utilizing instrucfional st~stegies that are appropriate to the subject matter
3.5 Using and adapting resot~ccs, technologies, and standards-aligned instivctional materials,
including adopted materials, to make subject natter accessible to all students .

❑ 3.6 Addressing the nerds o€English tearneis and students with spxial nerds to provide
equitable access to the content

Observation Comments•

Shadard 4: Planning Instruction and Designing~°~ Ezpericnces for All Stadeats
❑ ~~~ttB ❑ ~Pltmentin8 U ~BmB ❑ T1ot Exhibiting

❑ 4.1 Using knowledge of students' academic izadin~ess, language proficiency, cultural background, and
individual development to p18n insbrnction
4.2 Establishing and articulating goals for studc~ lassoing
43 Devolopiag and sequcncin8 lcmg-term aid short~elm insttuctianal plans to support student learning

❑ 4.4 Planning inshuciion that incorporates apprapriatc str~aitgies to meet the learning scads of all st~~denfs
❑ 4.5 Adapting instcuctionaI plans and ~urric~ilar materials to mad the assessed learning ne.~ds of all students

Observation Comments:

Sts►ndard S: Asseas~ Stadente !or L,earuing
❑ ~v~8 ❑ ~Plementin8 ❑ Emag~B ❑Not Fachi'biting

5.1 Applying knowledge of the purposos. characteristics, and uses of differznt types of assessments
5.2 Collecting and analyzing assessment data from a variety of sources to infoan instruction
53 Reviewing data, both individually and with coll4agues, to monitor shident reaming
5.4 Using assessment data to establish learning goals end to plan, differentiate, and modify instruction
S.S lnvolvitag all students iu self-assessment, goal setting, and monitoring pmgress
S.6 Usiag available technologies to assist in assessment, analysis, end communication of student learning
5.7 Using assessment information to ahar~ timaly and comp~+ehenffible f~odback with students and their
faaoilies

Oburvatioa Comments:

Commendations•

Recoanmendstions:

CYeated: 2012-07-03

OLG 0187
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• ~ r

' I submit this report in accordance with the schedule and proceduc~es established by the Department of Catholic
Schools as described in the Administrative Haruibook

Principal Signature:

Datc:

I have read this report aad discussed it wiih the principal. My si~ature does not necessarily imply agreement
this observation report. I understand that I am fr~c to attach to this observation report any written reacxions I
may have within one wok of today's date.

Teacher Signature:

Date:
.'

'~*This observation form is usod in conjunction with tbt California Standards for the Teaching Profession

Created: 2012-07-03

OLG 0168
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1 ~' ~S ~~ f~e~wStudent Name Date Class: ELA Moaisscy-Berra ~ Ts

. WSAT MAKES A GREAT "~ ~ -~-PERSUASIVE ESSAY/LETTER? `~°"~CHECKLIST
❖ A writer must persuade the reader or audience to do something. V" ̀  I

_~~'~~(~.,~
y.~C'"`by Start by telling your goal; what you want your audience to do. ~~

V~

~'~ Support your goal with strong reasons that appeal to your audience,

s• Support your reasons with facts and eacamples.

~• A.nswer objections your audience might have.

ti~ Order your reasons fiiom most important to least important

Use positive, confidant language.

ti• End.by sununing up your reasons and repeating your call toaction.

OI.G 0169
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-,-~ ~
He: " is Pending- He threw a tantrum that day- Oh but i thot you said you didn't have any
problems with him- 1 don't- I gave him that test after the meeting. What do you want me to do? i cangive him the test. If he threvd a tantrum, should he have a chance to take the testllust tel{ me what youwant me to do.

Re: 85 changed to 90- Oh I give 5 points for the essay its just no on here. I turned to the essay- 4 wordsand a check mark- You mean you would g~~e him 5 points for this? —Well, you don't want me to7 1 will
change it if you want me to-

Re She did not understand how standards worked claimed more than vociabulary-stated she just
put "something" in the grade book. He did not do what the rest of the class did.

- "Can't I just change the grade — it is only 1 point (69) to a C-, He tried really hard, and I didn't doanything at all to modify

Me: Oh you didn"t adjust per his MAP?

iD: No, I don't think you gave me one. 
~

M: Deirdre, you sat in the room with all of the junior high teachers and we went over them. iD: Oh, well it just said don't give him a test with memorization. He did really well. ~
M. isn't doing really well.
Q: Well, he kindof fell apart 

I
IM: Why? 
N
r

DI don't know- behavior problem or something 
~

M: OK I will speak with April.

1
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.,

' ' TEACHER EMPLOYMENT AGREEMENT-ELEMENTARY
Non-Excmpt

Deparmnent of Catholic Schools
Archdiocese of Los Angeles

Narac of School•

EXHI,BR ~

wrr:
Dare: ~~ —"L ~-
Ilonke T. Corley ~"R f 880

Name of Teaches Deirdre Morsissev-8erru ~!

Academic Yeu: 2014'2015

Teem, The School ~"School'~ aad you (the ̀ °Teacha'~ make this Employmeat Agreeaneat("Agreement") for the period shaav~a above (fie "Tetm'~ for you to save as a member of ourfaculty.

Fhibsophy: The miasioa of the School is to develop snd pr~note a Cad~alic School FailCamomuaity wid~ia the philosophy o~ Catholic education as implemw~ed at the School, aad thedoctunes, Jaws and norms of tie Roman Catholic Church. AD your duties and respoasiba'lities as aTeAcher s]~all be pccfarmcd within this oveaidiag commimnenL

Duties. Your position wiIl be that of a Teacher. You shall use your best professional efforts andskslls to perform your duties in a d~tgea~ energetic, competent, sad educ:al manna, consist~at with~e School's eatablishcd polices, directives cad cxpectad psacdcea. Yon atlmo~v'ledge that the Schoolop«ntas within tine p~osaphp of Catholic education and tet7ins the ri f t m employ individuals~vho deunonsuAte as ab~itq to teach ir► acco din« Frith this Philosophy You umd~mad cad acceptthat the values of Chiisti~a cbatity, tmnpetance cad tolerance apply m your inbecactions with poursupccvisozs, collagues, atudeat~, puenos, stiff And all others amh whom you come in contact at or__oa. bsh~lf of the School. Ia both yoin-~uofesaional-and-private life-you are expected-to model cad _ _
piaanou behavior in confomuty to the teaching of the Roman C~o1ic Chus+ch ie mattees of faithand morals. Your duties shalt include careful pzepatntion: and planning for each class co~osisteat a*ithSchool sad departmeata! curriculum; d~igant review and evah~arion of atudeut worl~ cad relaudcoaimuaicstion to students cad parents; and., as needed, confetLag with students, theadministration, sad parents segacdiag euh students progress and developm~at You also shallattend heulty/staff meetings and conftteaces, iaeluding those prior to and following the School'sregular academic yeas, Patticapate m School activities including School fituxg~cal activities, asrequested, and complete othex dutus as asaigaeci. You agree to maimmiu the levels of comp~enry insubjxc matter, ceachiAg methods, classroom management, and scudene avpeivision required by theSchoc►1 whethu on your own initiative or at the direction of the School Your duties and jobassignment m iy be revised duw~g the Tema to meet the SchooPs needs. In the event the School'soperations ace esteaded by reason of fits, disaster, act of God, act of pubfic authority or any othernecessity or emuxgency cause, your service map be saapended for the time period cad rescheduled asneeded to complete the full School year.

Policies. You ah~Il be familsat earth, and comply avith the School's personnel potides sadproceduzes as dray maybe adopted or amended from'time-to-tune, inctudiag policies in the facultyhandbook. Yon should zefer to such doauneats for infomnation rc]ating to your emplopmcnt, dutiesand benefits. You shaIl be fasm7iu with, abide bp, and usist cad cooperate with Schooladministration iu mfo:ciag the School's policies foz students and ~m~s whether oudiaed in ourhandbooks(s), Dux School pokdes, or other directives and especud pracdcts (together "Policies'.Yon aclmawledge that a copy of the fncuky haadboo~ bas been made available to you. Youuadetstxad sad acknowledge thlt the policies do not constitute a conteactw►I ageement with you.
Page 1 of 6 
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Introductory Period. The fast sin (6) months of pour employtneat as a new teacher at dus School
are considued your Introductory Period You maybe tesmiaatal at any point, with a without noticx,
with of without reason, d~uing the Introductorg Period. Tlie Pzimci~nl ak~al! complete a perfounance
appraisal at the end of gout Intmductory Period. Upon satisfactory completion of the Introductory
Period, your cnnployment will be continued through the Term of this .A,gieement except as noted
under "Termination."

Termination You: employment, sad this Agreement, msy be tr**711119+~ dozing die Term without
payment of sa~sry or benefits beyond such dau of tamiaation, for anq of the followipg reason:

I. The School may tcuniaat~ far "cause," without any prior notice. Such "cause" sl~ll be
det~niaed by the School within its seasonable judgment and shaIl include but not be
limited to:

s) Failure to meet any of your duties as described m ParagrAphs 3 and 4 above.

b) Inappraprilte physical or social contact with students during school or otherwise.

c) Unprofesaaonal ar unethical conduct, insubordiaaaon, unauthorized disclosure of
confidential infom~atios~, or habitual or imreasonabk tardiness or absence from
duties

~ Asp aiminal, immoral or uaeducal conduct that brings discredit upon the School or
the Raman Cathofie Church.

e) Unauthorized possession. sale or working under the influence of conimlled
substaac~ (~cept p~cci~tion modications t~lcen as prescribed), iato~ucaats, os
akohoL

fl Threatening or causing bodily harm to others ar other coercive sad os intimidating_̀ _.
acts. of nay vestal of physical~harassmmt

~ Having a diploma, credential, pmmit, license or cerv,6cate denied, revoked or
suspended.

b) Falsification of documents, false o= misleading information on as appfie4don,
resume, pe=soaad record, pmfesaioaal or c6aractec inference, academic 1x~script,
de~foc, or etedmtial.

i) Any other breach of the tm~ns of ~iis Amt

II. Ei~ec you ar the School may r~•~,;*+grs this Agreement avithout cause, for any reason
within the sole disaetioa of the tem~inating party, upon 3Q calmd~r drays' prios avrittea
notice to the other party m a mann« that is consistent with appficable hw and on a time
frame that is mutualty agreeable to you send the Principal. However you may not
to ir~9Ge emPloymta[ tender this Agxeelumt if the ttmsinatio[1 is eEfettive duyitlg the 30
days immediaoet}~ prior to the beginning of the school year except by mutual ag=cement
with the Principal. You aclmowledge ti~at a breach by you of this provision is a grave
etbuxl violation, may harm the educational program for the students arsd may cause
expwses and damages to the Sc~ooL

TII. The School map temainate pour employment if you ue unable to perform the essential
fimetions of your position and reasonable accommodation is not avat~abk os re~quiced
under applics~bte laws.

Page 2 of 6 
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The School's failure to iavok~ its right of tumir►adon on one occasion far the occuccence of a
maitrr constituriag.a basis for dischazgc shall not affect the right of the School m invoke discharrge
when the same or a different basis fot tenniaation atises at a laur date.

Rene~vaL Furore employmart w~11 be determined oa a year-m-year basis. You agree to give cvsitten
notice to the School„ on or before April 1, 2015, stating ~vhethes or not you wish to rme~v the
Agreement The School avill give you written notice, on or bcfon Map 15, 2015, stating whether or
not it intenda to renew the Ag~meat foi the following year or enter into any orha type of
employment relationship. Ia t3~c s~bsmce of a notice by athec patty, this A.greemeat will lapse under
its awn terms. The Principal alone, with tie sppraval of the Pastor, has the final and sok authority
with t to offering agteementa. Thies Agzeesamt is coadagent upon sufficient School
mtollmeat sad the School's finwcial condition. If t~►e enrollment ar the School's fmaacial condition
does not justify the staf5ag, the Principal has disaetionpsq power Go make dedsions reguding
pccsoAael redaction iaclucling but not Iunited to, modification of cauceDadon of this Ag~ammx If
the School doses for any moon, this Agxment w~71 be considcted teuninated oa the date of the
closiue. If rhea Ap~reement is caauIled due to luk of ento~lmmt or the School's financial coadifion
or is *~*±±±+++s+tea because of School dosut~, you ~v~l be paid through the date of cancellation or
closure; ao ftudiet pap~meats w~l be clue to you. You understand that oeaure is not granted by
Archdioceses Schools and upon expiration oz taerminauon of du Agretmeat for nay reason you
shaIl bave na eight to cmplopmeut or pre6aemrial u~ommt regarding omplopmtat at nay other
Archdiocesaa School. TLece is ao implied duty by yon a~ the Shoal to renew this Agzoemmt, sad
no cause whatsoever is rajuited by either patty far non-reneaval. Any other xa~agemmt with
reapcct to renewal, crtenaion ar dut~tion of employment is valid only if in writing, uee~ted by you
and the Psiadpal, wig rho approval of die Pastor

Severability. I~ for ~p z~easoa, any one oz more of the pzoviaions of this Agrecnnent shall be held
or deemed to be legally nova}id oz uaenfomceable, t1~st shaIl not have any effort on nay of die other
provisions of this Agreement, all of which shalt remain in fuIl force nerd effect

Enters A~reemeat This Agsea~nent coarsens tie compku and ent~e agse~t betwoai you sad
the School, And supess~des all prior offers, agreements, comtaitmmts, understandings, whether oral
or writua No changes to dux Agr~emmt may be made except by a document signed bq you and the
Principal, with approval of the Pastor.

Applicable Lsw. This Agreement in entered into under, sad gwemed by, tfie laws of the Srau of
California.

Dispute Resolution and Grievaacea. You and the School agsoc to ammpt to zasolve nap disputes
in good faith. Any unresolved disputes bdwcen you and the School seising out of oz is nay way
zclated to your employment oz tpmi~+;tion, shall be subject m the Gtuvance Procedures
pmmv]gaud by the Axchdiocesan Depanmmt of Catholic Schools sad no legal anions may be
mkea until all pmcedutes have been fnIlq discharged Thin clsust is intended to p:ovide a sprxdp,
economical and ezclusive forum for zesotvmg c]aims; its eastenc~ sha11 not imply asp limitations
upon the School's right to manage its affai=r of tem~inate say eaaploymeat

Condition PreeedenG 'You understand and agree that condition precedents of dais Agreement are
the receipt of the Criminal Record Summary report from the Cslifomia Depazmneat of Justice and
the Federal Bureau of Investigarion, the completion of the I-9 Fom~ from the Immigxntioa and
Na~lization Service, and the compkti~ of the other relevant health sad document requitemeatsof ~ s~~i

Page 3 of 6 OLG 0003Copyright O 2014 Roman Cathoik Archbishop of Los An,Reies, a wrparatlan sok, All rtgMs reserved.
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' Scbool Day aad Work Schedule

Full Time Teachu

As a fiiIl time teacher, you undustaad that your dudes consist of work dui the rear class day
which includes instnutional and non-instructional time, other assigaed school respoas~bilities, and
P=~P~tioai and asscssmmt activsties outside the claascoom. 'Ihe Schod's r~gulu iastsuctional fm~e
is fzrnn a.m. to p.m. You w~1] be infommed of =oquirodoon-instructional duties
accozding to schedules provided to you by tl~e psiacipaL The Academic Year consists of class
days, paid holidays, and hours worked.

The School uadecstAnds that you may need to devote a reasoaabk amount of time to other school
responsibilities and in preparation smd assessment activities at houca sot during the zegular class day
("Additional Hours Worked'. The School cv~1l compcasate you foz the Additiional Hours Worl~ed if
they exceed 8 in i day or 40 in a svicek. You hereby agree to comply with all the SchooPs policies and
procedures foc peanission to wozk bcpond 8 hours is say day or 4Q hours in sap Week.

Part Time Teacher

As a part-time teacher, you undeastand ti~at your hours of work w~71 be provided m you as
scheduled. ("Regular Days Wosked'~.

The School undesstauds that you msp need to devote a reasonable amount of time to orbs school
responsib~iaes eud in preparation and assessment acdvitiea at hours not during the regahc class day
(Additional Houtis Wozked"), The School w71 compensate you for the Addidoaal Hauts Worked up
to 0 bouts in a day and ~ bouts worked in n week. You heaeby agree ~o coxnpty with all
the School's po6d~s wd procedures for pe~iission to work beyond ~ hours is any day or
0 bouts in wy week.

Base Compensaoion

Total Compensation for Reguls~ Hours Worked (not incl~diag compensation for Additional Hours
Worked): E 28000.00 ennueUy (based on 25 total number of Regular Hours Worked in the
Term, at die rate of ~ Ne per hour).

dull Time Teacher

Total budgeted (but not guazanteec~ compensation for Additional Hoots Wort~r.~.
$ (actual amount w~71 vary depending oa acd~al hours worked over 8 in a day
oz 40 is a week).

part time Teacher

Total budgetal (but not guaranteed compensation fir Additional Hours Worked:
D (actual amount w~11 vary depending on actual bouts worked over 0 ~

a day 4 of m a week).

Page 4 of 6 OLG 0004Copyright ~ 2014 Roman Catholic Archbishop of Los Angeles, a uxporetlon sok, Ali ri6hts reserved.
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Additional Compensaiioa foz Desi~gaated Responsibility (If Any):

In addition, foi this Tenn only, you avill assume the additional assignments) listcd below. Your
hours of work foz the additional assignments) ue as staoed on the attached sche3ule. To
campcasate you for the additional assiganimt(s), your compensation for dais Term w~11 be inarased
foz this Ttmn onlq. The School does not guataatce that you ws71 tecei~e this ar nay other additional
aseignmenas) at any fume time; therefore your ooml compensation for this Term shonki not be
considered a promise tit any fuwte compensation wt~l be for a siaular amo~t

Note: Calculations and Additional CompensAtion for Designated Responsib~7ity are based on
anticipated timc commitment and skills.

a X s
s x s
s x a
s x s

To~aaa~bon~ com~a~o~: s

r~~c s~ea.~

Compensation for all teachers will be distributed oa a ~ semi-moathlp O bi-weekly schedule

Date of fi=st payday: 8/30/14 Date of last payday; 6/30/15
(See payroll schedule)

Avsilabk Boaefits
See uchdiocxse of Los Angeles I.ay EmplAyees Benefit Goitre

Sick Days: Numbex of days pet school yeas {if' nay): 5

Educati~ and Professional Growth Requirements:

Ia accordance with the regiilatioas fox salary placement and professional growth requirements, you
a~ee that you w~71 complete the following requirements to be eligible to be offered as anployment
agreement for tine neat school year.

❑ EntoIl in California Teaching Credential pmg~m.

O Complete at least _units towards a California Teaching CxedentiaL

❑California Yearlong Credential pzog=am must be completed by July 1, 20̂  for an Flemeatuy
School Faculty F..mployment Agceaneat to be offecod far the 20_ - 2(I acadomic year.

❑ p~~ ~„~~~~: assist wfth Liturgy Plennirg for sctrooi masses

Page 5 of 6 p~~~;
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i
i

~ ~ i

_:~tiP / ~
Apra Bender

P:iat Namt

6/19H4

Date

1 accept a position as Teaches at Gr5 HomemVReUSocStudies and Gt6-7 SocStudies ffi OLG ~~i
on each and aU of the tears and conditions set forth m the above Ag~ment

By: • 1~~t1~h•~ k• De
s;~~ Print Name

st —
Datc

Approval by Pastoc required (this Agre~t is not binding until eaecutcd by Pastor)

Pasto~a Signahue Print Name Date

Give copy m tcache: and fik the original iu bie/her pecsoaae151a

Page 6 of 6
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EXHIBIT .22
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~-
rrom:
Date: Tue, Apr l4, 2015 at 11:48 nM
Subject: Re: :Report Card-Social Studies
To: April Beuder <abeuder,c~~ourla~~of uadalupeschoal.org>

Ok, thanks for getting the statements.

i honestly do not feel comfortable speaking with Mrs. Morrissey after the way she got SO defensive witkh me &
wouldn't accept my apology, even though I shouldn't have had to apologize for asking a question in the f rst
place.

I do have questions about payment for . 's field trip. h4aybe I can ask Mrs. Ruma instead?

Sent from my iPhone

On Apr 14, 2015, at b:25 AM, April I3euder <abeuder~i.ourladyol`guadalupeschooLor> wrote:

Thank you for forwarding this email chain, 1 will follow-up with Mrs. Morrissey i
regarding your feeling "blocked". For no~~~, please feel free to call the office and leave a message
for her if you have any questions/concerns. Is there anything nn your mind right no~v (other than
the email chain), that I can ask Mrs. Morrissey to call you about?

Thanks again and also, Ms. is out sick this week, so she may not respond to your emails i
right away. VVe will do our best to get you copies of statements.

April

On Mon, Apr l3, 2015 at 9:38 PM.
Hello Mrs. Beuder,

wrote:

am forwarding to you an email chain between Mrs. Morrissey and myself that
occurred just at the close of Trimester 2 this year. I happened to mention it briefly to Dr.
Mitchell the other day and she asked me to forward the email to her and has now
advised me to speak with you about it. I would really rather not have to come in for a
meeting about this, but I have no problem letting you read the emails and answer any
questions you may have. Feel free to call me if necessary.

Thanks.

356
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----- Forwarded Message -----
From: Marianne Mitchell <mmitchell956Cc~gmail.com>
To.
Sent: Monday, April 13, 2015 8:39 AM
Subject: Re: Report Card-Social Studies

Hello Mrs. thank you for sending the email to me. I would strongly encourage
you to speak with Mrs. Beuder about this email. The only "authority" I have in this
situation is to encourage you to communicate with the principal who can address this
situation.

Marianne Mitchell

On Sun, Apr 5, 2015 at 10:47 PM,
Hi Dr. Mitchell,

> wrote:

Will you please confirm receipt of my earlier message? I want to be sure I got your
email address correct. I called and got it from Adela. Also, will you please provide any
update regarding this and advice on how I should proceed with Mrs. Morrissey?
never emailed her after her last email to me.

Thanks, and Happy Easter!

From:
To: "mmitchelt956(o~gmail.com" <mmitchell956(c~gmail.com>
Sent: Wednesday, April 1, 2015 2:02 PM
Subject: Fw: ;Report Card-Social Studies

Dr. Mitchell,

Below is the email chain with Mrs. Morrissey that you requested to see. I certainly do
not intend to cause any trouble, but yes, I do now feel "blocked" from communicating
with her since her last email on March 6th.

Thank you, again, for meeting with me today.

----- Forwarded Message -----
From: Deirdre <deechr1602Cc~aol.com>
To:

OLG 0744
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Sent: Friday, March 6, 2015 9:51 AM
Subject: Re: , Report Card-Social Studies

i did reach out.

For you to imply that I did not do my job is seriously offensive to me and
again to make a dig at me for "unfair expectations" is another attempt of
yours to attack my character.

From this point on, I will not email you any more because I resent your
attacks on me when all I was doing was trying to help

Your so called apologies mean nothing when your next sentence is another
dig. I do not appreciate being treated this way.

From this point on, if you need to contact me, please call the office. I will not
longer accept your smalls.

-----Original Message-----
From:
To: Deirdre <deechr16o2(a~aol.com>
Sent' Fri, Mar 6. 2015 6:45 am
Subject' Re: Report Card-Social Studies

Mrs. Morrissey,

already apologized. It was not meant as a dig to you. I would have asked any teacher that same
question because I am curious to know what is the school policy on this. If I'm am overstepping my
bounds than I am sorry. I just thought that when a student's grades are slipping &they may be in
danger of failing a class, that the teacher may feel it necessary to reach out. I'm sorry if 1 had unfair
expectations. I just thought the teacher knows when a student is at risk of failing 8~ may want to inform
parents if/when there seems to be a problem.

Sent from my iPhone

On Mar 6, 2015, at 6:09 AM. Deirdre < deechr1602Ca~aol.com> wrote:

No it was not a simple question, it was meant as a "dig" to me.
have 70 students and your son is one of them. In the future
will not give you notice if your child fails to turn in an
assignment.

-----Original Message-----
From:
To Deirdre < deechr1602!a~aol.com>
Sent: Fri, Mar 6, 2015 12.06 am
Subject: Re. ~ Report Card-Social Studies

Mrs. Morrissey,

OLG 074~a
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Please do not take offense as I teed to ask as kindly as poss!ble, offering an apology
even before the question. I meant no disrespect. It was a simple question.

Sent from my iPhone

On Mar 5, 2015, at 10:21 PM, Deirdre < deechr1602Cc~aol.com> wrote:

Please do not turn this around and blame me for not
notifying you before.

-----Orioinal Messaoe-----
From.
To: Deirdre < deechr1602(aaol.com>
Cc: April Beuder < abeuder(c~ourladvofquadalupeschool.orp>
Sent: Thu, Mar 5, 2015 7:06 pm
Subject: Re' Report Card-Social Studies

Okay Mrs. Morrissey, I talked with and read him your email. He
has agreed to come track you down during recess and not stop until he
finds you. I told him he needs to work out with you when he can get it
done, ether at recess or immediately after school when he goes to
daycare if there's any chance you wil still be on campus for a facuky
meeting or anything else. I know ~Ys a lot to ask but I appreciate
anything you can do to help him get this done tomorrow before grades
close.

Please forgive me for asking, but I'm just a little curious. You said the
medieval castle diagram was due January 14~ That was a month and
a half ago. Could this have been brought to our attention a little bit
earlier with a few more days to spare before the end of the trimester?

Sent from my iPhone

On Mar 5, 2015, at 6:45 PM, Deirdre < deechr1602(a~aol.com> wrote:

know how you feet. used to
love social studies in 5th grade and got
A's.

-__--pr~ninal Message-----
From:
To: Deirdre < deechr1602(a~aol com>
Sent. Thu, Mar 5, 2015 6:43 pm
Subject: Re: Report Card-Social Studies

Okay, thank you Mrs. Morrissey.
1 will let know. I am so sorry to hear this. It is very
disappointing.

OLG 074 .
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Sent from my iPhone

On Mar 5, 2015, at 5 37 PM, Deirdre <
deechr1602(o)aol.com> wrote:

~~

The Crusader letter was due
on 2124; the Medieval
Castle Diagram was due
around January 14.

was given the
Medieval Castle worksheet
with instructions. _ _.
must come to my classroom
tomorrow at recess because
it is the only time I am
available.
will be in my classroom

from 9:45-10:OOam.

Sincerely,

Mrs. Morrissey-Berru

-----Onginal Message----
From:

To: Deirdre < deechr16~2(c~aol.com>
Sent: Thu, Mar 5, 2015 3:48 pm
Subject: Re Report Card-
Social Studies

spoke with . He says he
has the Crusade letter and will
finish it tonight and turn it in
tomorrow.
However, he does not seem to
know anything about
the Explanation of a medieval
castle diagram,
Is it possible you passed those
out while has been out
sick the last two days?
Is it possible for him to
complete during class
tomorrow?

Thanks for letting me know.
doesn't seem to be all that
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concerned about #hese late
assignments. When were they
due?

From: Deirdre
<deechr1602 aol.com>
To:
Sent: Thursday, March 5, 2015 1:12
PM
Subject: Re: 's Report Card-
Social Studies

Yes, should have
the two worksheets that
accompanied these
assignments. I handed them
out to all students.

-----Original Message-----
From

To: Deirdre Morrissey <
deechr1602(c~aol.com>
Sent: Thu, Mar 5, 2015 1:06 pm
Subject Re Report Card-
Sociai Studies

Does he have everything he needs to
finish them?
He's been sick the last two days. If he
gets them turned in tomorrow will that
count?

Thanks for letting me know. I ditl not
know about these assignments.

Sent from my iPhone

On Mar 5, 2015, at 12:00 PM,
SchoolSpeak -Deirdre Morrissey <
admin!a~schoolsgeak.com> wrote:

has no[ turned in two assignments a^d hds earned 0 cred t
P~cas~ have turn in his Explanation of a medieval castle c
Latin and Greek pre(.xes and suffixes.

6
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if these assignments are turned in (asap} T can Improve his grade w

Sincerc~y,

Mrs, f~lornssey-Berru

7h~s r7essege wa, si~nt throuyh School5peak by DeUdre Morrissey. Our Lady of Gu
can re(.,,y to Ihrs emB~, using 'RCply' ,Ind 'Reply A/i .Reply w~i~ qo to nr~i~rJi'e Mvrrisse

Our Lady of Guadalupe School
340 Massey Ave, Hermosa Beach, ~_A 90<5•~ ~ E~hor

Tv unsut~scribc: or to change email preferences, edit v_ ur rofile or co

~ ~a'~. 1~~76'I~ 13~~:i,~~ t'
n .; „~

i~ ~ .

t tt~; ~ ,:s c i ~i.~;l 1 I,

310-372-7486

Mrs. April Beuder
Principal
Our Lady of Guadalupe School
340 Masscv Street
Hermosa Beach, CA 90254
310-372-7486
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EXHIBIT 23
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EXHIBIT 24
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~, ~ .Our lady of CuadAlvpe School
~ ~_ ~ 3411 Massey Street

~ ~w' f9 ' ? ~. $ Herrrrosa Bead,, CA 90?54.. . ~

~Otpt1~N~
' 310-372-7486

Mav 14, zags

Dear Mrs. Morrissey-Berru,

Thank you for meeting with me yesterday morning. As we discussed, due to budgetary reasons
and Changes in the educational needs of our students, the part-time position far 5-7~' grade
social studies/S~'religion is being eliminated for 2015-16. Please let me know if you have any
further questions.

Thank you,

Mrs. April Beuder
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EXHIBIT 25
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Archdiocese of Los Angeles
Elementary School Classroom Observation Report

Teacher: Mrs. Morrissey-Berra School: Our Lady of Guadalupe School
Principal:Mrs. April Beuder City: Hermosa Beach
Grade: 5th School Year: 2014-15
Subject: Social Studies Date: 11.6.14 Tl

Innovatin Im lementin Emer in Not E:hibitin
Adjusts and creates new Uses strategies at Attempts to use strategy but Strategy was called for butstrategies for unique student appropriate time, in the uses it incorrectly or at the not exhibited.needs and situations during appropriate manner. wrong time.
the lesson.

WCEA (Catholic Identity Factors} Ch if observed
❑ Innovating Implementing ❑Emerging ❑Not Exhibiting

There is visible evidence of signs, sacramental, traditions of the Roman Catholic Church in the classroom.
❑ Curriculum. includes Catholic values infused through all subject areas.
❑ Integrates Schoolwide Learning Expectations

Observation Comments:

Objective to be Observed: California Standards for the Teaching Profession
For the following 5 standazds, check if observed
Standard 1: En~ging and Supporting All Students in Learning

[]~Innovatingl.~ ❑Implementing ❑Emerging ❑Not Exhibiting

❑ 1.1 Using knowledge of students to engage ihem in learning
❑ 1.2 Connecting Teaming to students' prior knowledge, backgrounds, life experiences, and interests
❑ 1f. Connecting subject matter to meaningful, real-life contexts
[}~'l.4 Using a variety of instructional strategies, resources, and technologies to meet students' diverse learning

needs
❑ 1.5 Promoting critical thinking through inquiry, problem solving, and reflection
❑ 1.6 Monitoring student learning and adjusting instruction while teac ~ng

Observation Comments: .#~tI/L`r ~ ~~'`~''~'~`~'~c~'

Standard 2: Creating and Maintainin ffective Environments for Student Learning
❑ Innovating mplementing ❑Emerging ❑Not Exhibiting

2.1 Promoting social development and responsibility within a caring community where each student is
treated. fairly and respectfully

❑ 2. Creating physical or virtual teaming environments that promote student Teaming, reflect diversity, and
ncourage constructive and productive interactions among students
2.3 Establishing and maintaining learning environments that are physically, intellectually, and emotionally
safe

❑ 2.4 Creating a rigorous learning environment with high expectations and appropriate support for all students
❑ 2.5 Developing, communicating, and maintaining high standards for individual and group behavior
❑ 2.6 Employing classroom rourines, procedures, norms, and supports for positive behavior to ensure a climate

in which all students can learn

Created: 2012-07-03
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❑ 2.7 Using instructional time to optimize learning

bbservaHon Comments:

Standard 3: lln~rstanding and Organizing Subject Matt for Student Learning
~I,; ~~ a~n1 ~ ~~, ❑Implementing ~ ~ ing ❑Not Exhibiting

3.1 Demonstrating knowledge of subject matter, academic content standards, and curriculum frameworks
3.2 Applying knowledge of student development and proficiencies to ensure student understanding of
subject matter

❑ Organizing curriculum to facilitate student understanding of the subject matter
t~l~zing instructional strategies that are appropriate to the subject matter

3.5 Using and adapting resources, technologies, and standards-aligned instructional materials,
luding adopted materials, to make subject matter accessible to all students

3.6 Addressing the needs of English learners and students with special needs to provide
equitable access to the content

Observation Comments: ~ ~l/ ̀ ~'~~~s

Standard 4: Pl ing Instruction aad Designing Learning Experiences for All Students
Innovating ❑Implementing ❑Emerging ❑Not Exhibiting

❑ 4.1 Using knowledge of students' academic readiness, language proficiency, cultural background, and
indi ideal development to plan instruction

❑ Establishing and articulating goals for student ]earning
4.3 Developing and sequencing long-term and short-term instructional plans to support student learning

❑ 4.4 Planning instruction that incorporates appropriate strategies to meet the learning needs of all students
❑ 4.5 Adapting instructional plans and curricular materials to meet the assessed learning needs of all students

Observation Comments:

Standard 5: Assessing Students for Learning ~''I ~~
Iru~ovating ❑Implementing ❑Emerging ❑Not Exhibiting

❑ 5.1 Applying knowledge of the purposes, characteristics, and uses of different types of assessments
❑ 5.2 Collecting and analyzing assessment data from a variet}~ of sources to inform instruction
❑ 5.3 Reviewing data, both individually and with colleagues, to monitor student learning
❑ 5.4 Using assessment data to establish learning goals and to plan, differentiate, and modify instruction
❑ S.5 Involving all students in self-assessment, goal setting, and monitoring progress
❑ 5.6 Using available technologies to assist in assessment, analysis, and communication of student learning
❑ S.7 Using assessment information to share timely and comprehensible feedback with students and their
families

Observation Comments: Mrs.Morrissey-Berra designed a social studies lesson on the Mayflower
Compact with a "close" readin activity and worksheet with text-dependent questions.

Commendations: Mrs. Morrissy-Berra did an excellent job incorporating technology into her lesson. She
was well-vrepared with all materials and knowledgeable r~arding the subject.
Recommendations: Difl'erentiate assignments and assessments?

Created: 2012-0?-03
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I submit this report in accordance with the schedule and procedures established by the Department of CatholicSchools as described in the 've Handbool~

Principal Signature:

Date: ~ ~ ̀ ~ . ~

I have read this report and discussed it with the principal. My signature does not necessazily imply agreementthis observation report. I understand that I am free to attach to this observation report any written reactions Imay have within one week of today's date.

Teacher Signature: "'

Date:

*"`This observation form is used in conjunction with the California Standards for the Teaching Profession

Created: 2012-07-03
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EXHIBIT 26
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Sign In

~ Archdiocese of Los Angeles ~jbLA Adm~nititrativ~ H<andbock > Ci~aptt'r 4 - C~ tholic IcJentity anc! Religious Ed > 4.3
~~ A ministrarive - RE~I:gious Eclucat;an i,~ Schoais > 4.3.2 -Catholic School Communities~.~ ~ ~[ANDBOQK

P~ int +his tat>ic

Catholic schools are communities of faith and faith formation. They are committed to developing faith-filled, morally aware, and
academically strong individuals who are of service to the Church and society.

Catholic schools provide a Catholic education that illuminates academic teaching with Christian principles and prepares students
to see Christ in others by the development of their talents. Catholic schools emphasize the importance of faith in the life of the
individual and of morality as the life-giving principle that guides students to become self-giving, responsible citizens and leaders.

Jesus Christ gives a transcendent meaning to human existence and this spiritual dimension should inform the intellectual journey
of the human person.

With the support of the DeK~artm~nt of Catholic Schools, faculty, parents/guardians, alumni, parishioners, consultative boards,
and the community, Catholic schools:

• Educate the whole person spiritually, academically, socially, and physically

• Promote the dialogue among faith, reason, and culture

• Build community through the celebration of the Church's liturgical life

• Defend the goodness, dignity, and freedom of each person

• Foster awareness of moral and social concerns

• Develop leaders for the community

Students from all faith traditions, cultures, and economic backgrounds are welcome and invited to collaborate in fulfilling the
mission. All those who quest for truth contribute to and enhance the community.

The goals of the religion program in the Catholic school are to provide an environment for students to encounter Jes~►s Christ, to
form students in the Christian faith, and to provide students with the opportunity to learn about and experience the church's
teachings and practices in an academic setting. Since Christian education and formation is carried out in a community, the entire
faculty and staff are responsible for carrying out this goal. Members from all school departments form afaith-based Community
with students, not only in the classroom and in other school activities but also in planning and implementing the school's various
religious activities and events. In this area, the religion department and campus minister together with the principal serve as
catalysts and provide leadership and support.

Resources

~ 2017 The Roman Catholic Archbishop of Los Angeles, a California corporation sole.

All rights reserved. No part of this publication may be reproduced in any form by any means without the written permission
of the Archdiocese of los Angeles; address reproduction requests to han,i ;c,ok` ~I,, ,. . ~•~~o::e,: orc;. Permission is hereby

granted to staff and volunteers of any location i~ the Archdiocese of Los Angeles to reproduce the Handbook, resources and
supporting documents 'n connection with their activities for the location or the Archd ocese.
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tntemal ~teveiwe Scrvlce C7~p~er~raaetrt ai the Troa~uey
~'. Q. Box ?5Q8
Cinc3nnatt, Oli k52Q~1

ate: Jill. ~B;Zoa~

Ch►i~d ~tat~s Conference of G~if~olic Bishops
X211 4~' Strait, N.E.
Wgshirtgtot~~ D.C. 20d17~1194

Dear Sir or Madam:

P~rsan to CoRte~t,:
Rager Meyer

Tall free ~'elaphatt~ Numbrdr.:
8Tf-829.5540

Emptoy~t Ids~~titicetian t~t~mbdr:
53-4196617

C~P~~Jp F1t~1'P1~IOl) Nt~191b~':
0928

to ~ ruling dated March 25, 1946, we held that the ag~~'~ii~ss at~d lnstrttmertt~liti~s aixi ~fl educatl~~l,
Gh ble arxi re!{g~ous institutions operated, sup~rvlsed~ car Cantrolied by or to connect9on with th~
Afama~ C~tl~3Ei~ Church In the Urr'~ States, i~ territor;es or possessions appearing to The Ofl`rcre~
G~thot~c Dlr~ctory 1946, are end to exemptlart from Federal itticam~ ~Fe~c under ttte provisions of
section 101{8) tithe Internal Revenue Cade off 9~9, which corresponds to sectir~n 601(c)(3) of that
1 86 Code. This rulit►g has be~rt updated annu~liy tU c~v~r organizations atld~ed to or deleted
f~Om the Di~ctoty.

T7~e Offrci~l CaU~nik Drrec~ary for 20t19~ shows the nam+3s end adc~nssses of a1f agen~i~s and
instnimecnalities arxi sll educational, ch~dta~la, and reliflious instt~.rtions operated by the Roman
Catholic Church in the United States, its territ+xies and pos~~ss~or~s in existence at the ~mg the
~irectary. was p~C~sMed. It is undarst~pd that eacri of there i~ a nary-profit argan'~zatlon, that na past
of the net aaminQs thetaof inures to tea benefit of any Indfvidut~l, that rm s~,bstantlal part of their
activities fs for proma~ion of I~gisla~an, anti #tai none are pfir~te f~d~lons under section ~Q9(a) of
the Code,

Based on ~N It7fomta~an submitted, we conclude that the agencies and Instrumer~~ti#1Qs a►xi ~
eduC+~tlanal~ cFtiar~tab4o, ar~d religious institudon~ aperata<~~ supenrtsesi, or ~or~trolled by or ~n
conne~clion with► the Roman Catholic Church in the Unrteci Si~te~, Its t~rrifiat~s pr possessions
appearing in Ths Offrcie! ~d~ofk dlra~toryfor 2 49 are exempt frcam Federal income tax under
sev~lon 5~11(c){3) of tt~e Code.

Donors may deduct can~ibutlon~ to the apencfes, instrumernatlti~s and instituutaares referred to abo~ra,
as provided by section f'~4 of the Cody. Bequs~ts, lagac~es, devises, trar~sf~~s, or q"rfts to them of fir
ffie(r use are dedu~bie for F~der~t estate and gift tax pees ff gray meet tha appticeWa pravlslgns
of sections 20 5, 2a 06, end 2522 of the Cede.

Beginn9ng January 5,19$4, untes~ specifically axcepted, you a~ your subotdincsl~ must pay tax
under the Fc~deral Insurance Corttributiorts Act (FICA} for each vmp~oy~e vMho is paid $100 ar mor in
a calendar year, as indexed for l~flatior~. Yt~u and your ~ubordinatss are not liaE~te fQr the ta~c unde
the Federal Uc~empbymerrt Tax Ac# ~FUTA).

r oo~tao~] ~3afvntifi~tivv~i /,V~ Zb:~rl 0►~G/lE/EU
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Th9 CQnciiti4~ cpn~rting the rster~tion of your group exemption ~s sat foct3i .h oL!;' ~revtou8
~e~b~rrnfnatiaz !eri'~rdstad Augus# 17. 1983, rem~n in.f~ull forge and effect.

r
Sinc~rolyr,

~~~

Cindy W
Manager, Exempt Organixa~orts
D~ietmir►~btxts

a oo~~on~J
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Internal Revenue Service
P.O. Box 2508
Cincinnati, OH 45201

Department of the Treasury

Date: May 27, 2016

United States Conference of Catholic
Bishops
3211 4th Street, NE
Washington, DC 20017-1194

Dear Sir/Madam:

Person to Contact:
R. Meyer ID# 0110429

Toll Free Telephone Number:
877-829-5500

Employer Identification Number:
53-0196617

Group Exemption Number
0928

This responds to your May 23, 2016, request for information regarding the status of yourgroup tax exemption.

Our records indicate that you were issued a determination letter in March 1946, that youare currently exempt from federal income tax under section 501(c)(3) of the InternalRevenue Code, and are not a private foundation within the meaning of section 509(a) ofthe Cade because you are described in sections 509(a)(1) and 170(b)(9)(A)(i).
With your request, you provided a copy of the O~cial Catholic Directory for 2016, whichincludes the names and addresses of the agencies and instrumentalities and theeducational, charitable, and religious institutions operated by the Roman CatholicChurch in the United States, its territories, and possessions that are subordinateorganizations under your group tax exemption. Your request indicated that eachsubordinate organization is anon-profit organization, that no part of the net earningsthereof inures to the benefit of any individual, and that no substantial part of theiractivities is for promotion of legislation. You have further represented that none of yoursubordinate organizations is a private foundation under section 509(a~, although aUsubordinates do not all share the same sub-classification under section 509(a). Basedon your representations, the subordinate organizations in the Official Catholic Directoryfor 2076 are recognized as exempt under section 501(c)(3) of the Code under GEN0928.

Donors may deduct contributions to you and your subordinate organizations as providedin section 170 of the Code. Bequests, legacies, devises, transfers, or gifts to them orfor their use are deductible for federal estate and gifts tax purposes if they meet theapplicable provisions of section 2055, 2106, and 2522 of the Code.

Subordinate organizations under a group exemption do not receive individual exemptionletters. Most subordinate organizations are not separately listed in Publication 78 or theEO Business Master File. Donors may verify that a subordinate organization is included

377
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in your group exemption by consulting the ~~cial Catholic Directory, the officialsubordinate listing approved by you, ar by contacting you directly. IRS does not verifXthe inclusion of subordinate organizations under your group exemption. See IRSPublication 4573, Group Exemption, for additional information about group exemptions.
Each subordinate organization covered in a group exemption should have its own EIN.Each subordinate organization must use its own EIN, not the EIN of the centralorganization, in all filings with IRS.

If you have any questions, please call us at the telephone number shown in the headingof this letter.

Sincerely,

.~

Jeffrey I. Cooper
Director, Exempt Organizations
Rulings and Agreements
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0~' 
..A~ STATE OF CALIFORNIA

~, ~ FRANCHISE TAX BOARD
~_ .. ~`.c PO BOX 942857
~~ ~ ' SACRAMENTO CA 94257-0540,~ ~,}~'

i

Entity Status Letter

Date: 5/25/2017

ESL ID: 6462805913

According to our records, the following entity information is true and accurate as of the date of this letter.

Entity ID: 8131246

Entity Name: OUR LADY OF GUADALUPE (SCHOOL)

1. The entity is in good standing with the Franchise Tax Board.

2. The entity is not in good standing with the Franchise Tax Board.

3. The entity is currently exempt from tax under Revenue and Taxation Code (R&TC) Section 23701 d.

4. We do not have current information about the entity.

The above information does not necessarily reflect:
• The entity's status with any other agency of the State of California, or other government agency.
• If the entity's powers, rights, and privileges were suspended or forfeited at any time in the past, or the entity

did business in California at a time when it was not qualified or not registered to do business in California
o The status or voidability of any contracts made in California by the entity at a time when the entity was

suspended or forfeited (R&TC Sections 23304.1, 23304.5, 23305a, 23305.1).
o For entities revived under R&TC Section 23305b, any time limitations on the revivor or limitation of the

functions that can be performed by the entity.

Internet and Telephone Assistance

Website: ftb.ca.gov
Telephone: 800.852.5711 from within the United States

916.845.6500 from outside the United States
TTY/TDD: 800.822.6268 for persons with hearing or speech impairments

FTB 4263A WEB (NEW 02-2012)
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EXHIBIT 29
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ENDORSED -AILED
in the office of the Secretary of State

CERTIFICATE OF AMENDMENT of the State of Calltomia

o~ DEC 16 201p

ARTICLES OF INCOYtPORATION

OF

ARCHDIOCESE OF LOS ANGELES

EDUCATION &WELFARE CORPORATION

ROGER M. MAHONY and KEVIN C. BAXTER, certify:

1. That they are the President and the Secretary respectively of the Archdiocese of Los
Angeles Education &Welfare Corporation, a California nonprofit religious corporation.

2. Article VIII of tt~e Arkicles of Incorporation of this corporation is amended to read as
follows:

"ARTICLE VIII

(a) The powers of this corporation shall be exercised, its properties con~olled, and its affairs
conducted by a Board of Directors, provided that no action of the Board of Directors of
said corporation shall be valid or legal or effective far any purposo without the approval
consent or ratification of the Archbishop of the Roman Catholic Archdiocese of Los
Angeles whether at a meeting of the Board, or by a separate written consent, approval or
ratification provided to the Board when he is not in attendance at the meeting.

(b) The number of directors of this corporation shall be as provided from time to time in the
Bylaws of the corporation.

(c) The Archbishop by virtue of his office as such, shall be the president and one of the
directors of the corporation during the periods in which he serves as Archbishop of the
Roman Catholic Archdiocese of Los Angeles"

3. The foregoing amendment of the Articles of Incorporation has been duly approved by the
Board of Directors of this corporation.

4. The foregoing amendment of Articles of Incorporation has been duly approved by the
required vote of the Member of this corporation.
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We declare under penalty of perjury under the laws of the State of California that the maxters set
forth in this certificate are true and correct of our own knowledge.

Executed this 15th day of December, 2010.

~~,~ - -

ViN C. BAXTER, Saxetary
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DEBRA BOWEN, Secretary pf State
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r O ~ •_ : ._ ~, Ca ofornia

OFFICE OF THE SECRETARY OF STATE

CONI'ORATION DIVISION

I, MARCH FOND E U, Secretary of State of tie
State of California, hereby certify: I,

That the annexed transcript has been compared wikh
the corporate record on file in this office, of which it
purports to be a copy, and that same is full, true an,~d
correct.

IN W17'N~SS WIiERZUI~, I execute
this certificate and a4~ix the Great
Seal of the State of California this

,lAN ~ 2 1967

Vii-~G~it

Secretary of Stq~e

u .man
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CERTIFICATE ~F AMENDMENT~t

OF

ARTICLES OF INCORPORATIQN

OF

ARCHDIOCESE OF LOS ANGELES

EDUCATION &WELFARE CORPORATION

ROGER M. MAHONY and JEREMIAH T. MURPHY, certify:

E°NDpF=t~ED
F1L~tb

„~f otFic~ of IM Satn'~+ry ~t Shute
of tM Stall o1 CaGiornio

JAN 21987

MARCH fQNs EU. Secretary of State

1. That they are the President and the Secretary respectively of they
Archdiocese of Los Angeles Education & Welfare CarQoration, a California
nonprofit religious corporation.

2. That at the meeting of the Baard of Directors of said corporation
duly held at Los Angeles, California on the 28th day of January1986, the following resolution was adopted:

RESOLVED: That the Articles of Incorporation be amended by revising I
Article VIII to read as follows:

~ 
~i~r ~Y ~Y ~t ~t ~i it ~Y ~c

ARTICLE VIII

(a) The powers of thfs corporation shall be exercised, its properties
controlled, and its affairs conducted by a Board of Directors, providedthat no action of the Board of Directors of said corporation aha11 be valid
oz legal or effective for any purpose without the agproval of the Archbisha~,
given at a meeting of said Board or in writing outside of such a meeting. ~(b) The number of directors of this corporation shall be as provided
from time to time in the Bylaws of the corporation.
(c) The Archbishop by virtue of his office as such, shall always bethe president and one of the directors of the corporation.
(d) The Moderator of the Curia, the IIirector of Secretariat forEducational and Formational Services, the Superintendent of Schools theDirector of Catholic Charities and the Finance Officer, all of the Archdiocese

of Los Angeles, shall ipso facto upon his/her assuming such office, become
a director of this corporation end shall hold office as a director until ,
his/her successor in such office is appointed by the Archbishop, i

s4 ~r 'c ~i ~t ~c is :c so

3. The foregoing amendment of Articles o£ Incorporakion has been duly
approved by the $oard of Directors of this corporation.

-1-

388
ER 578

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 72 of 304
(650 of 1296)



Q^no F,(1 of ~5 panes-P--.~-~55tiCase 2:16-cv-09353-SVW-AFM Document 35 Filed 08/18/1---.-~-w-~

~ :. _ t .~

4. The foregoing amendment of Articles of Incorporation has been duly
'; approved by the required vote of the Member of this corporation.

We declare under penalty o£ perjury under the laws of the State ofCalifornia that the matters set forth in this certificate are true and eorrect
of our own knowledge.

Executed this „~~ day of _~~~~ GV 1986.

~ ~t
ROGER M MAHONY, Presid

~~ GJE IAH T. MURPHY, Secretary

0
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h' OFFICE OF THE SECRETARY OF STATE

I, MARCI~ F(~N~ EU, Secretary o~ Sl-ate of the StatQ
of California, llereliy certify:

That the annexed transcript has Veen compaied witl~
the record on file in tl~.is office, of wllicll i t ~~urports to Ua

s a copy, and that same is fua.l, true and correct,

IN ~VI?'N~SS `-t~lIT1~I:U1%, 1 execute
this certificate and affix the Great
Seal of the State of California this

r-c~ ~ s lsaz

~~.
V (~.e~tcG~ - ~..

tircr~'lary o/ S(a!~

ee..ier..e ~Q...- .n,
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~ CERTIFICATE OF AMEPJDMENT

OF

ARTICLES OF INCORPORATION

OF

ARCHDIOCESE OF LOS ANGELES

EDUCATION & ~~ELFARE CORPORATION

E FD O ~ ~ p

is tfis ef~c~ e( Aa 
Secretory ei 51aN

of the Srot~ et 
Catffgrni~

FE81 U 19~
MARCH FOND EU, 6eeretarr of Stets

gy JAM~8 E. HARRIS
Deputy

TIMOTHY MANNING and JEREMIl1H T. MURPIiX, certify

1. That they are the President and the Secretary

respectively of the Archdiocese of Los"Angeles Education &

Welfare Corporation, a California non-profit religious corpo-+

ration.

2. That at the meeting of the Board of Directors

of said corporation duly held at Los Angeles, California on

January 22, 1982, the following resolutions were adopted:

RESOLVED: That the Articles of Incorporation b~

amended in full to read as follows:

ARTICLE I

That the name of said corporation is and shall bye:

ARCHDIOCESE OF LOS ANGELES EDUCATION & WELFARE CORPORATION

ARTICLE II

This corporation is a religious corporation and is

not organized for the private gain of any person. It is orga~-

ized under the ?10 n-profit Religious Corporation Law primarily

for ~elzgious purposes. The corporation elects to be governed
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i ~r

~ by all of the provisions of the said law not otherwise appli-

cable to it under ~9913(c) df the Non-profit Corporation Law.

ARTICLE III

The purposes for which this corporation is formed are:

(a} The general and primary purposes are to carry

out and fulfill the established religious purposes, teachings

beliefs and activities of The Roman Catholic Church within the
Roman Catholic Archdiocese of Los Angeles comprising the Counties
of Los Angeles, Santa Barbara and Ventura:

(b) The specific purposes and powers are:

1. In furtherance of such religious purposes,
to own, maintain and operate church-related facilities of The
Roman Catholic Church within said Archdiocese of Los Angeles,
including without limitation Catholic parochial and high schogls;

2. To engage generally in such other religious

activities authorized by the laws, rules, regulations and dis-

cipline of The Roman Catholic Church, which may be prescribed
by the Board of Directors of this corporation;

3. To do and engage in any and all lawful a~-
tivities that may be incidental or reasonably necessary to any of

the foregoing religious purposes; and

4. To have and exercise all the rights and
powers conferred by the Non-profit Corporation Law of the Sta g
of California upon religious non-profit corporations as such 2~w
is now in effect or may at any time be amended;

PROVIDER, however, that this corporation shall not engage in

-2-
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'~ any activities oz exercise any powers that are not in futher-

ance of the specific, and primary religious purposes of this
corporation.

Notwithstanding the generality of the foregoing

provisions, this corporation shall have no purposes or pokers,

and shall not carry on any activities which will render i~

a.neligible for tax exemption under either §501(c)(3), or

corresponding provisions, of the Internal Revenue Code or

§23701(d), or corresponding provisions of the California

Revenue and Taxation Code. In particular, no substantial

part of the activities of the corporation shall consist of.

carrying out propaganda, or otherwise attempting to influe ce

legislation (except as specifically permitted in Sub-secti n

501), and the corporation shall not participate in or inte$~-

vene in any political campaign on behalf of any candidate ~

for public office. 
j

ARTICLE IV

The assets of this non-profit corporation are

irrevocably dedicated to religious purposes. This corpo-

ration is created and sponsored under the authority of the head

organization, The Roman Catholic Archbishop of Los Angelesy a

corporation sole. Upon liquidation, dissolution oz abando

ment of this corporation, after paying or makin rovision~5 P
for the payment of any debts and obligations of this corpo-~

ration, subject to compliance with the applicable provisions

of §9680, et seq, of the California Non-profit Religious ~

I

-3-
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Corporation Law, the then remaining assets of the corporakion

shall be distributed for $uch purposes to The Roman Catholic
Archbishop of Los Angeles, a corporation sole, or any suc-
cessor thereof, if then in existence and exempt under §501~c)
(3), oz corresponding provisions, of the Internal Revenue bode,
but it not then in existence or exempt, to another organization
which is located within the present boundries of the Arch-
diocese of Los Angeles, organized and operated exclusively
for Roman Catholic religious purposes and which has established
its tax exempt status under ~SO1(c)(3), or corresponding p~*o-
visions, of the Internal~Revenue Code, as may be designated
by the membership of the corporation.

ARTICLE V

The said corporation is a nan-profit corporation
formed and organized and shall always be operated exclusively
fox religious and charitable purposes, which purposes do not
contemplate or include and shall never contemplate or include
the distribution at any time or on dissolution, if ever, of
said corporation of any gain, profit, dividend or property
to any member, director ox officer of said corporation. No
part of the net earning of said corporation shall ever inure
to the benefit of any member, director or officer of said
corporation or any individual whomsoever.

ARTICLE VI

The County of Los Angeles is the county in the State
of California where the principal office for the transaction
of business of said corporation is located.

-4-
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ARTICLE VII i

(a) Whenever used in these Articles, the title

"Archbishop" shall refer to the Incumbent Roman Catholic

Archbishop of the Archdiocese of Los Angeles, provided that

in the case of a vacancy in the office of such Archbishop,

the person who shall be Administrator of the Archdiocese for

the time being shall ipso facto, upon his becoming such

Administrator, be empowered to hold all corporate offices and s

exercise all corporate powers and rights of the Archbishop

until the appointment of a new Archbishop of said Archdiocese

and his taking possession of his .Metropolitan See.

(b) There shall be one class of members of this

corporation, to which the entire voting power of the corpo-

' ration is confined, and the sole member of this corporation

is and shall be The Roman Catholic Archbishop of the Archdiocese

of Los Angeles, as above defined.

ARTICLE VIII

(a) The powers of this corporation shall be exe~+-
cised, its properties controlled, and its affairs conducted

by a Board of Directors, provided that no action of the Board

of Directors of said corporation shall be valid or legal or

effective for an,y purpose without the approval of the Arch-

bishop, given at a meeting of said Board or in writing out-

side of such a meeting.

(b) The number of directors of this corporation

shall be as provided from time to time in the By-Laws of the i

corporation.

-5-
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(c) The Archbishop by virtue of his office

as such, shall always be the president and one of the direct~hrs

of the corporation.

(d) Every Vicar general of the Archdiocese nt

Los Angeles, and every Chancellor of the Archdiocese of Los

Angeles, shall ipso facto upon his assuming such office, and

become a director of this corporation and shall hold office ~s

a director until his successor in such office is appointed by'

the Archbishop.

(e) Not less than three-fourths of the di-

rectors of this corporation shall be authorized Priests of

The Roman Catholic Church possessing faculties for the Arch-

r
diocese of Los Angeles, and all directors shall be residents

of the Archdiocese of Los Angeles.

ARTICLE IX

This corporation shall exist perpetually.

* * ,~

3. The members have adopted the amendment by

resolution at a meeting held at Los Angeles, California on

January 22, 1982. The wording of the amended Articles of

Incorporation, as set forth in the members' resolution, is

the same as that set forth in the directors' resolution in

paragraph 2 above.

a
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4. The number of members who voted affirmatively

far the adoption of the 'resolution is 12, and the number of
members constituting a quorum is seven.

TN WITNESS WHEREOF, the undersigned have execute~3
this Certification on the 22ndday of January ].g82.

Timothy Mann ng ~~~
President

:,~ 1,
Mon ignor Jerein ah T. r1u p y
Sec etary

~ each of the undersigned declares under penalty oi~
perjury that the matters set forth in the foregoing Certificate
are true and corxect of hzs own knowledge.

Executed at Los Angeles, California, on this  _2iZ1d _day
of January 1982.

--_.—~~Timothy ldannr~g

/̀ ~ ~ ~~

Mo ignor Jeremiah-T rph,~
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EXHIBIT 30
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1

2

3

4

5

6

7

8 ~nit~e~ ~tate~ ~i~r~i~t ~Cou.~t
9 C~~l~t~~~ ~I~Y~~CIC~ 0~ Ct~~YI~O~I~I~

~o ~Q~~~~11 ~I~I~x0I1
1 1

~ 2 KRISTEN BIEL, CV 15-04248 TJH (ASx)

~ 3 Plaintiff,

14 v.

~rber and ~Jubginent15 ST. JAMES SCHOOL,

16 Defendant. JS-6

17
The Court has considered the St. James School's ["St. James"] motign for

18
summary judgment, together with the moving and opposing papers.

19
This motion concerns whether Plaintiff Kristen Biel was a "minister" within the20

meaning of the "ministerial exception" to Title VII of the Civil Rights Act of 1964 , 42
21

U.S.C. § 2000e, et seq., ["Title VII"J and is, therefore, barred from bringing the
22

instant action under the Americans with Disabilities Act, 42 U.S.C. § 12101, et seq
23

["ADA"].
24 ''St. James hired Biel in 2013 as a first grade substitute teacher. In June, ~~013,
25

Sister Mary Margaret, St. James's principal, hired Biel as a full-time fifth grade teacher
26

— with the title of "teacher" —for the 2013-14 school year. Upon accepting the2~
position, Biel signed an employment contract stating that St. James's mission Is "to2s
develop and promote a Catholic school faith community within the philosophy of

399
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~ Catholic education as implemented at St. James, and the doctrines, laws, and norms of

2 the Catholic Church. " Further, Biel agreed to perform "[a]Il duties and responsibilities
3 . . .within St. James's overriding commitment to developing its faith." Under her
4 employment contract, Biel was required to "model, teach, and promote beh~~vior in

5 conformity to the teaching of the Roman Catholic Church. "

6 In addition to teaching secular subjects, Biel taught athirty-minute religion class

~ to her students four days per week, and was required to dedicate a minimum of 200

s minutes every week to the subject of religion. The religion course was groundeld upon

9 the norms and doctrines of the Catholic Faith, including the sacraments of the Catholic

i o Church, social teachings according to the Catholic Church, and the overall Cathodic way

1 1 of life. For instance, Biel taught her students the significance of the Lent season, the
~ 2 Last Supper, Easter, the Eucharist, and Reconciliation. As a teaching guide for the

i 3 religion course, Biel used a Catholic textbook, entitled "Coming to God's Life, ~' from

~ 4 which Biel gave her students weekly tests. Further, Biel was required to pray with her

~ 5 students, and did so twice a day. Biel, also, incorporated the Catholic faith i~ito the

~ 6 secular curriculum she taught. During her tenure at St. James, Biel attended afour-to-

~ 7 five hour conference regarding ways to better incorporate God into lessons at the Los

~ s Angeles Religious Education Congress.

~ 9 In April, 2014, Biel was diagnosed with cancer and informed Sister Mary

20 Margaret. In June, 2014, Sister Mary Margaret informed Biel that St. James would not
2~ be renewing her contract for the 2014-2015 school year. In June, 2015, Biel filed this
22 suit alleging six. claims under the ADA. St. James, now, moves for summary judgment
23 as to all six claims. ~

24

25 Discussion

2s In a motion for summary judgment, when the moving party has the bur en of

2~ proof at trial, as 5t. James has here on its affirmative defense, the moving party as the

2s initial burden of establishing a prima facie case. See Celotex Corp. v. Catrett, 47~ U.S.

400
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~ 317, 323 (1986). If St. James satisfies its burden, the burden will shift to Biel to

2 introduce evidence sufficient to raise a triable issue. See Celotex Corp. , 477 U.S. at

3 323. Each fact relied upon in this Order is undisputed.

4 St. James argued that Biel's claims —all brought under the ADA, and,

5 consequently, Title VII —are barred under the ministerial exception. The ministerial

6 exception bars Title VII claims where the employer is a religious institution 2lnd the

7 employee is a "minister. " See Hosanna-Tabor Evangelical Lutheran Church & Sch.

s v. E.E.O. C. , 132 S. Ct. 694, 704 (2012) ["Hosanna-Tabor"]. The ministerial

9 exception is an exception to Title VII "grounded in the First Amendment, that precludes

~ o application of such legislation to claims concerning the employment relationship

1 1 between a religious institution and its ministers." Hosanna-Tabor, 132 S. Ct. at 705

i 2 (footnote omitted). The ministerial exception "is intended to protect the relatiionship

~ 3 between a religious organization and its clergy from constitutionally impermissible

~ 4 interference by the government." Werft v. Desert Sw. Annual Conference of United

15 Methodist Church, 377 F.3d 1099, 1101 (9th Cir. 2004) (footnote and internal

~ 6 quotations omitted).

~ 7 Here, there is no dispute that St. James, as a Catholic school, is a religious

~ s institution. Accordingly, the application of the ministerial exception turns on whether

~ 9 Biel was a "minister." See Hosanna-Tabor, 132 S. Ct. at 705.

20 Whether Biel is a minister depends on all the circumstances of Biel's

2 ~ employment, including her education before and during her tenure, her title, a#~d her

22 job duties. See Hosanna-Tabor, 132 S. Ct. at 707. "The paradigmatic application of
2s the ministerial exception is to the employment of an ordained minister . . . [brut the

24 ministerial exception encompasses more than a church's ordained ministers." Alcazar

25 v. Corporation of the Catholic Archbishop of Seattle, 627 F.3d 1288, 1291 (2010). The

26 ministerial exception may apply "notwithstanding the assignment of some secular ~

2~ responsibilities." Alcazar, 627 F.3d at 1293.

2s In Hosanna-Tabor, the teacher at a religious school taught aforty-five minute
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401

ER 591

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 85 of 304
(663 of 1296)



C~~~~l•~~-a09~~~~-~PF~I Q9~~q?A~~ifl~5 Ff~~cp~~~~l!17 N~~e~r~ bf ~~~l [14~68

~ religion class four days a week in addition to teaching math, language arts, social
2 studies, science, gym, art, and music. Hosanna-Tabor, 132 S. Ct. at 700, 70~. The
3 teacher, also, led the students in prayer and devotional exercises each day, and axtended
4 a weekly school-wide chapel service, which she led about twice a year.
5 Hosanna-Tabor, 132 S. Ct. at 700. Additionally, the teacher held the title of "called
s teacher," a reference to teachers at the school who had satisfied certain acaderraic and
7 other requirements, and were deemed by the school to have "been called tb their
s vocation by God through a congregation." Hosanna-Tabor, 132 S. Ct. at 700. After
s taking disability leave, and subsequently losing her position at the school, the teacher

~ o sued the school under the ADA. Hosanna-Tabor, 132 S. Ct. at 700-01. Upon appeal
~ 7 to the Supreme Court, the Court held that the circumstances of the teacher's job —
~ 2 particularly the teacher's title, the teacher's efforts to hold herself out as a minister, and
~ s the teacher's job duties —established that the teacher was a "minister" within the
~ 4 meaning of the ministerial exception. Hosanna-Tabor, 132 S. Ct. at 707-10. In so
15 holding, the Court expressly rejected the notion that the teacher was not a m4nister

i s because "her religious duties consumed only 45 minutes of each workday, and that the
~ 7 rest of her day was devoted to teaching secular subjects." Hosanna-Tabor, 132 S. Ct.

~ s at 709.

19 Here, St. James has established a prima facie case that Biel was a minister

20 because her employment contract and job duties demonstrate that her "job duties

2 ~ reflected a role in conveying the Catholic Church's message and carrying cut its
22 mission." See Hosanna-Tabor, 132 S. Ct. at 708. Just as the plaintiff in
2s Hosanna-Tabor taught religion and prayed with her students, Biel conveyed the Catholic
24 Church's message by teaching religion to her students four times each week for thirty
25 minutes, by administering and evaluating weekly tests from a Catholic textbook,

26 "Coming to God's Life," and by praying with the students twice each day. See

27 Hosanna-Tabor, 132 S. Ct. at 700, 708. Further, Biel clearly sought to carry out St.
2s James's Catholic mission by, for example, including Catholic teachings into all pf her

Order — Page ~ of 5
402

ER 592

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 86 of 304
(664 of 1296)



C'~~~~1'~~GaQ~' ~s ll ~@~C]iA@~i~~5 FI~~cQ~~K3~K17 P{~~~r~~f 7~ac~l~#~[1 69

1

2

3

4

5

s

7

s

9

io

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

lessons and attending a conference to learn techniques for incorporating religious

~ teachings into her lessons.

Although this case does not contain all of the hallmarks of ministry identified in

Hosanna-Tabor, it is clear that Hosanna-Tabor was not intended to represent the outer

~ limits of the ministerial exception. See Hosanna-Tabor, 132 S. Ct. at 707. Instead,

the question is whether the claims at issue may interfere with St. James's abzlity to

choose who will convey its message. See Bollard v. California Province of the Soc'y

of Jesus, 196 F.3d 940, 946 (9th Cir. 1999). For the reasons discussed abode, St.

James has established a prima facie case that Biel acted as a messenger of St. James'

faith. See Hosanna-Tabor, 132 S . Ct. at 708. Therefore, St. James established a~ prima

facie case Biel was a minister withing the meaning of the ministerial exception.

Further, because all facts relied upon in this Order are undisputed by the parties,

Biel did not raise a triable issue of fact that would bar the granting of summary

~ judgment. See Celotex Corp. , 477 U . S . at 323 .

Therefore,

~1i ig 4~bere~ that the motion for summary judgment be, and herby is,

t~rante~.

~ Date: January 17, 2017

403

A~ru~~.4

~~ ~. utter, r.
senior '~niteb ~t~te~ ~9ist~i~t ~Jubge

Order —Page of 5

ER 593

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 87 of 304
(665 of 1296)



Case ~~16-cv-09353-SVW-AFM Document 35 Filed 08/18/17 Page 75 of 75 Page ~D #:570

PROOF OF SERVICE

aa
J
F
F

>̀ g
Q J~~

a W
w ~
CL J ,~.
.7 w -*
O oP~ ~~

j,  O

m m lJl~ ~
w ~i.o >~ ~
c~
~-
Q
a
Q

2

3

4

5

6

7

8

9

10

11

l2

13

14

l5

16

17

l8

19

20

21

22

23

24

25

26

27

28

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

1 am employed in the County of Los Angeles, State of California. I am over theage of eighteen years and not a party to the within actions my business address is 15760
Ventura Boulevard, Eighteenth Floor, Encino, California 91436.

On August 18, 2017 I served the followin document(s) described as
DEFENDANT'S APPENDIX OF EVID~NCE IN SUPPORT OF MOTION
FOR. SUM:YIARY JUDGMENT on the interested parties in this action bar placing
true copies thereof enclosed in sealed envelopes addressed as follows:

Joseph M. Lovretovich
Cathryn Fund
JML LAW
21052 Oxnard Street
Woodland Hills, CA 91367
Tel.: (818) 610-8800
Fax: (818) 61.0-3030
jml(c~jmllaw.com
Cathryn@JMLLAW.com

❑D BY ELECTRONIC MAIL TRANSMISSION: VIA CM/ECF By electronic
mail transmission by transmitting a PDF format copy of such documents) to each such
person at the email address listed below their address(es). The documents) was/were
transmitted by electronic transmission and such transmission was reported as complete
and without error.

D BY MAIL: I am "readily familiar" with Ballard Rosenberg Golper ~ Savitt's
practice for collecting and processing correspondence for mailing with tl~e United
States Postal Service. Under that practice, it would be deposited with the Unified States
Postal Service that same day in the ordinary course of business. Such envelopes) were
placed for collection and mailing with postage thereon fully prepaid at Glendale,
California, on that same day following ordinary business practices.

I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Executed on august 18, 2017 at Encino, California.

~-- ~.~

Lisa Aguilar

anaiR i
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~~e l - (k lh, nl~-B^4ii1

~~nla_ ji1411a t~_c.yp
.I,~Rlil> 4V. Hi-.ILk.I-, Sl'AfG B4(: Vi). I'~•G9;i
~;n~~lu~~i ~_I,nv.i i~~i~

Atturnc~~s for I'laintil7'

,ac~Ts nruin2~ ~rowusL~~~-ii;~kK~~

v~~•r~ z~ ~'~~,1~~•~,~ ~i:,~rna~,~~~ cc~u«~'

c:r°~t'r~:u, t3I~;~~ItI~:"1' ~)~~ c:~~.r~~€~iztit,

,~.CiNES DLIIt!)1ZI: NTOTtRTtiS~i;Y- ) Case N~~,:
E3F,RRCJ, an individual,

Plaintiff. ~ e C) YlI'F.;~l.ti'Q' i'Z312:

~ r~;+~sl~; r~~~ .~t;t~:;
Qt;R L.'LDY i:)f= CiU~11~~11.11Pti ) y. 621~:'a rSi,R:i~t'6d.?"v ~f+1 ~'!C)~..~!'9'It)!'5C'1-IUOL.; tl C:~lif;~rni<'i non-pruli~ ) f)~~, .['l~l:. Al)]?:~,:.indror~wratiun: and DORS I-S(l, ) 3. ~~~~itf~~'~:1~4!L'~'~=;1t:1'1~."v.=~T'l~tti'~~ inc)lisivc, ~ i;~' ~'~(~~.~~~'Yl)N t~fi ~T~li(3Lt~:,

Defe+~~ciailts. )

~_ _._—._ _~ -- --- _.—~ [}i?1~(,'~\1) I~C)I~ ,~lltll''I~ft1,~I.

Pl,-iinti:f; ~.(?:~'~;S ll~IRDRl-: ?~4()[t~2ISS~~'-I3LRKU, Hereby brings her
eii~pl~ymc;rf eom~~laini agtiinst the abo~c-n.ime.l Uetendants 1nd;t~t~s and aJlc+S~s
as fi~llot~'s:

i
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I , this is stn crr,~!~~yn~ent la.~~st~it, brc~~~hi pu~-suani. to 2) U.S.C",. ~~' G~ 1 et.
seq. to rcrneuy ~~ioiations ot~ the ~1be DiSa-ii~iiva~ii~ri in Empinyn;c iC :1ct

2. This Z'ou~t has uri~;in~ii lederat i_~aesiinn juris:LCl10[1 OVCI' C}11S actio~i
~ur~aai~l to'_'h CI.S.C'. J 1331 h~,c~uac Pla~:ntiff slle~;es ~-is?lat:ious oPthe laws c~f~tl e
Ui~iteil States cif ~~m,:rira.

3 1~he vcnuc ~s a~~~~ro~ria~e since thc;a~li<~ns giving ri c t~'his lawsuit
c>criirred iii I,<~s l~aig~l~s Cai,nty, Ca'i Ii~rui~~. ivl~,ic(i i.ti '~~catetl evittun tl~ii.; dts(.~7ct.

T~~~ r:wat~rirs
=~. At slJ times .ue~l[ic~ned herein, 1'lairl;itf'~1C,N1.;S f)EiPI1;tE

MORPISSLY-lit=.RRl1, arc 65, ~,~ a resident of ihc. State :~f C'al~Cuirua.
i. i'1t a1( i~mcs :ner~tioaccl liercin, I)~:ii;ndaut n(IR I,.A1~Y OF

(.iUi17.)%\.f.L.1PL'• S(:IIC)OL w~is a (~'t!(iCc~rnia note-profit corp~ratior. that operalc:d a
~3rivatc schoo, lo~.ated at 3 ~0 M~is, cy Sa•cee, Flc;rmosa l3eac:i, CA 90:'_4.

6 The true riaeries ~:~d ~,apacitie°s, ~•hcthcr ir..~iviiltt~f, cor~~nr~Rtc,
:~sti~uc~s~(e ~~r ;~iher~~+ire uJ~D01;,~ 1 thi~ot~;Mt 5O are un(cno~~~t~ to t'I~i:iliil~~eh~~

I th~reli7rc; curs tLese deCe.~dai~ts uniicrsaid'I~ic~iiii~:i, naiYies. l'lain[~ff iti inloi:~~ccl
I~ a~~cl !~e:ie~ rti tJlat eacl: nJ'!he ci~teri~~in(, riar~ieil ~i, a Uc,c de('endant +s ]c~,~ill}

2~~ respon~iblc. in ~~~inc nl~inner Co: the events rcCcc;~d <<~ in this C;ou:nlai:it, is e~thcr
?1 neolige:i;ly, ~aillii;lly, tivanci~uly, rec;kles,ly, inrtinusly, s(rict y liable, stahitin~ily
?'< I iahle or othertivis~:; [i~r the ir.il~rie~ ane' d~ant,~gcs dcscril>ed bclu~~ :n thi f'lr.in'.iCI'.
='•3 I'laintif]'~v~ll in the f~nu~a ,ccl< l;;u~~c ~~~f~tlus courC to sl~u~v the iru~ names ,~i.d
?Q ~apacilics o~'the,~ Doi defendants ~al~i:n it: h.., been <isc;ertain~.d
25 I ? 1'(.3intiff is inforr_~erf ~i»d'~~lict~c,, and h~srd t.h~rcuil :ille~~•s, that i:ach
'-~ ~ cic:~end.«~i acre~l ~n u'I respects }>e~r~tincnt to this ~.,tion ~~.~ the a~;en[ ~>f (he other
2 i (deiet;da:~~a, c:irriccl c~uf a jc~i .it seh~rrie, busii~css plan: i,r policy m all r;,spe~t;;
2S i

(.U99PI,AO.v1'

254
ER 597

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 91 of 304
(669 of 1296)



Case 2:16-cv-09353-SVW-AFM Document 34 Filed 08/18/17 Page 4 of 78 Page

Cad:; ?. 1f-c~~ r43 ;-5~/UV-A~~~t GJCian~~n(1 ~ilC~d 17/''.;'llli P~aU~~ ~ o! 3 Page iD #'3

1

L

1

4

5

r,

k

y

l ~

!l

~ ~

'̀ 1 f

_ _
_ :-;- IS

~' .
16

:. _ ~7

i X

19

~(1 i

~ ~

,,

Z3

?:~

~,I
2i~ ~

27

:'~

pertinent hereto, tu~~ :hc acts of each i~clen~~taiit are l~g~lly ~iltnbutahlc to the other
a~t~~i,d~in~s.

~i. tl~reinafter iii tt~e Cc~rrtplatnt, unle~; c~th~~iwi;e spce~fted, reFerene:~ :o
a Ueten~iti.rt or lle£cnda~~ts shall rc(~~• to all Defendants, and ca<;h of them.

nr_r.:rc L,~lo~s
J. Plai_~tii'Pcou~ii~~nced ernplu~~m~nt ~~vi~h Dcfrndant (~[;)t L:\Dl' O~ ~

GU:1ll~LUl'E SC'FIOOL as a full-tin;c teacher :n ~~r :irc~iind Se~xembc:~~ 1199.
1 0. In the; s;~rinZ=, S~,mest~t- c~~f ?0 f 4. I~~1~;. Ivl~ri iti cy-13t;rru Da is t~ l~ tt~~tl she

~~~as ni l iniplen~enting tlic nrw rca~iing 111(I Wl'111t1~ pl'U~R'iliTl CQI'fC~tly,

t 1. [n or tjrou~l~1 A~.~u~t ?Ol -~, ('laintiff U~a; cici~iored ii~~m a full-tiro
~cachcr tc:, a part-fimc t~acl~cr. I~~ or around Ma}+ 2014, I~~s. l~~lurritisey':, ~upervisor
Prin~i~~,tl Beu~ler, f•~ISely aecus~,i 1'lainli''f'of~~<~ntiri;; to retirN acid stated ti~ai
`̀ L~caus~ she w~nrcd to retire and L-e<:ause she vrasn't corccctiy irnptctueu(ine the
r~;:di;~b ~trid ~~~riring }~ro~ran~", Pl~~in[ifi~v~ati ~;nin~ Ct~ b~ d~mot~d to pv~-iirnr.

1 2. l'lau~tift~never stated she wanted to retire.

1 3. In Aui~u~t 20 L4, 1'rincipai. Beuder r~placcci F'laintiPf with a teacher
~vho hac~ n~ Cn~;lisl~,` 4\%ritinf; F;X~)~f'1~I1CG' 811CI ~~ ~1C~ ~t'~1S iTlUCI1 VUU71}?E'.C.

1 d_ Ot~ or aror~uul ~~t~n~st ?U1~•~, Plaintiff apE>lied f'oc to bill-tirnc tcachin~;
posiuoi~ aL Sl. Jarnes C~itlli~lic Sch~c>I in "I~o~n•ai~c~. Ttic ~~rinci~~al af~ tii J~~.mcs si~i~kc•

' to Princip:~; B~;udcr an~i t'~~;n told Plaintiff that. "N1s. 13cu~ier said ~~~~t<l ti~ings ahuu(
you, but she remarked th;~! llii:; ~~~,~~uur li t year ~ftc4~hin~,." Plairif~'s~~~a
in±cr~>>c~~~ ~n~~~~ 5t..fa:ncs C'all~olc Schaol vas c:~ncellec, an;+,L~ ~~~as t.~!d t~,t~t thcv
had hirer! sc»uec,ne else.

1 ~. Ire l~~i~y 201 ~, Pl~tiutiff~turncd in Lcr l~_tt+~r of int~n~ ~.o work the ne.yt
School yc~rr. f-fi~w~ vCr, ~m \~Iay 1 i, 20 ! 5, I'riucipal Bei der called P:aintiff~ into the
Princi~a!'s oi~lice and te>ld hee (:ia( shC w~,ulci ne!i be asl•:ecl ro return flue to 1>ud~ct
rutb~~~l<s. I'rin~iEtial Bcu~lcr dw•inc; this amt~r.rsatic~n rjg~lll1 litlticly accuse~i 1'I~tintilT

c:cfnt}~~.,~iv~r

#:421
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o','a~rrein~ icy retire ar the ;,nd ot~ nc~ ~ct~oc~? year. Plairkiff'deniecl c~~er azrerinb to
~ctirin~ and told Arincip,~{ }~ct~der thot sl~~. needed to work. ~lftcr Pl~it~Cilf l~fL
1'r;nciE~al Eie~~cler s ul~lice, Ms. Beud~r follo~v,;ci hc;r out to the ~lay~;rc~itncl dnd
threaterw~l tv give 1'laintiff'a bad rc;cc.~mrnen:latinn if sire told anyi~»e she lead hccct
fired. Another te~ci~er, .lack Moor, ~aiti~es:;~~l itus cun~'crsation.

l ii. P ainlilT innn~diat.cly filed a complaint with the r1~~cl~dio~~sc of [.cts
Arccics.

1 7. One of Plaintiff's cc~~~o,l.c~:ti, lets. f3u~.;h, fold ['laintifl'thac in the
I~ summer of ?014, Pt•ir.~ipal 13cu~icr said "T l:n~w hc~~v to ~;et rid oColcler rec~j~fe.
Yau cut their hours end tna;.e ih~iri sip miscrabl~ thi;~~ dou't want to he here,"

.'ti. C'1<<inliil~is intormcd auci believes, ,incl th~r;on al;~t;c~s, that L>e:end:uit
~ terrnina~ed Pl~intifr ~ ernployi:~~nt because ~I~I~~ar a;e.

~:XIIt+~C;~TIC)l~' Ok AI),ilt~'!SI't2~~'rIVl~: iti~',M1•II~:.Dll:ti
1 9. Ou .1u~,e'~, "•'015, I':aiutit:!'tileei a~~~r;;~Cti l4'if~l L~1G C'.O118I I;muloymer.t

U~.•portunity Cun~rnissi~>n ("EFOC"'l. I'1~111lI'lI t'CC~II c;(.i :1 ~~R1~[~it- I o-Sic" letter
fi~on~~ the I-;F.G~.: ~~ri ~eptt;r7~ibci• 19, 2il I6. ~I'hi:~ C~~~7i1,I~iut i, t.in~~cl)~ tiled ;nir,uaa:~f to
that Icltcr.

rrirs~r ~.~~us~. ~~~~ :~c•ri~~v
~~iscdzt~n,v,a~'ic~~~ o,~~ ~i'~~c ~i~~s~~ 09~ .2c~.~. ~~o~~,,a, ~+a

l,'.S.C~~Ci20 ct scct•~

(,~g<iinst At~L Uei'eaida~rts)

2O. Plain~itt rest~tus anc~ incotp<~ratcs hc;rein p~irabr~phs 1 L',iri~ugl~i 19,
inc(usi~-c, ~~f tEiis Coui~~laint as thuugli 1'~~lly set fe>it.h herein.

! . i~eten~{ai.t ss an ~mplo~rei• as deiine~f iil the ~1.DTA, 29 lJ. ~.0 ; G7i1 c~l

~,, I! ~~~1

~;
22. At al? relcv~int tunes, Ylaintift w.u~ xn e~upiuyee tvilhit~ the tncaniiie

,S
anci ~i~f<<,~<«~, ~~c~<<,e.:~nrn, 2~) U.S.C. ~~'GSI.
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1 2:i, A; titily allc~ed a'~c~vc, at all tirn~s m~ntion;,d herein, 1'laintiffwa5 ~~n
cxpericnce<i and c~ualific~l t.ea~,l~cr fUr ncfcniiant. nt gill time, menti~med herein,
Pl~iintitt t~+us ~n c~xempl~ry etnplc~yee. Despite; ~iU thi;;, Deicndant tenunated
l'I iintiff's employment and gave her }~ositi~.m to a y~~Jn~er anii (cs~; i;xp~,rienccd
rcach~~•.

24. I'laintifCis in(i~rine~i ~~~d helii:ve:; and bascxi thtr~on alleges chat ,ehe
was t~nninared Li~um ri~iplo,-neat with Y)etendant: bcca~:.se af'he,~ age.

2S, f'laintift" a;;e is a substaii[ial motivating factor for the disci•irninalic~n
against PI;lintiff in the (~i7rts. conditions car pri~~ilc~es ~ 1'em~le~ymenl.

~'6. Ire reriiiinating Plaintif~f`'s employment. 1~cfenJ~int s~~hjccted I'I;iintifi~
to dis~.rirroination on tl~i~ basis ~~f hr•r arc in violation of~r.L~ :1U1 .-1, 2~ U.S.C. ~ 62(
ct ~~y.

Vii. Fiy the a1<~res~iii act., ,jnd e~iriissic~ris cif 1~efe~iclant, iltl(I (:;3CIt Ur (I1u111,
Plaiiitiif hay bee~~ clirecily end le,ally c~u,~d lc~ suffer actual dama~cs inrluelin ~,
Lut nc.~t f~mi~c<1 t~~, lc.~ss~ e~t'tiai.urc earning ral,;tcity, atturney~' fees, c«sts oF,i,il cnid
~~Ifir.r ~~~.ct.tniary loss not X~rc;5c^I1iIy ,tsce.tlair:ed.

~`3. A a direct and pr~xitruitc ~c:su:t ol'L7cI~;:nc1.~:It's ~.vill ul. Ic~~rn~ ink and
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i Y ~ intentic.rn~j1 <liswiiniralion. ~ g~insl her, Pl~intil'f has further suffered anti will
~ `~ Il.onfinue ic, suffer a I~>ss oi'cil'i1111~5 anc9 oiler cr:iploymenl bcnclits and jub
'" ~ op;~~u-tur~ities. I?luint:(r is Ihcrct~~re entitled [~~ liquiclutc~i ~lama~cs iu ~~mnt~nt~ to br:
'-~ ~ C~:-ovcn pit U-ial. 29 U S.C. ~~ 2l (;(h).

-" ~' ~'.9. As a Cu~lher cliri;ct anal lc;g~~; resGlt ~~f the ac s uncl cc>n~luct cif
~=~ Dcivi~dau[s, ail;i i;acfi vF t'4un:, :i 4foresaid, Plaii~tifi'has been ~<:uSed to and slid
•'-'~ su((cr and co~:tin~~es tee suffer ~cvcaz. rmc~tional Anil nu;ntal ilist.r~~s, ~an~.Juish,
2~ h~un~liaeion. ~;mbarca~srn~i~l, fnght, shock, ~~ain, discor~ifr~rt anal arixiu;~.
=~~ 30. Plainii(l~ is inlurrned and hi;lic~~:: , tirJ tt~ercc~n alle~~e~, that ct_e
?7 Uc1~.ndant, .end each «i'ihei», by ~n~~a~;ing ir. ~he at~>rcmcntiun~d ac! anal.-ur in
~~ l i ~iuthonzing andior r.~li;j~in~; :,.ic~i ,;ct:;, cn~a~cd i:t ~~ il?t~l, u~al~~iuus, iuii;ti[iun~i!~ i

i
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Case x:16-Cyr-093 3-SV~AI.nf=Lh [~o::~ nc:r~: 1 I"if~;i 12,'].3/2G ?~j;r: ̀. oP 9 f-ac,e 10 ~, C,
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I ~s

1 ~1 I,
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~;

~,~

I6 ~

~7

~J

c~p~~rctsi~~~ t~.nd cles~~i~ahle conduct, a?~d actcci ~a~ith wiilfirl ,u~d corscic~u, ciisrc~;~ircl
of ;ht, ri7iits, >>.•eltarc a.nil atefy cif Plainti:7~, therr,6y;ust;fying llie ~i~.~~,~rd c>f
punitive and eYe:nplr~:•y damages in ~u amc>u~~t to be cleteri~inctl at trial.

3 i . As a fuilhr:r; iiirr.cl~ and pru_eimutc result of L)c endaiat's v:~~(~tiuns vi'
The ~DF:,~, as heretuti~re described, Plainfitl'l~as been ::ompellc i.o retain the
,~r~iceti cif counsel, attd i~~ts thereby incw•rc~l, and ~a-ill rontiiitte to incur, leeal ices
a+~d ~'osts. Plaintiff re.~uesh; that atlumeyti' ices be; aw~arciecl p~nsuant !U ?9 U.S.('.
Q Zlh~h),

'~I~.COtil) f.'A1;51~: t)f~ .1C'f`!(~?r'
rz~:•o~.~~ t,~:e~r~o,~ r~ ~.~ic~r. ~~rrr~~ c~~~ ~•~i~. ~~ur?,~._.__ _ _

~ {.~~;ai~evl ~li.L I3ef~n~lantsj
31. Y!au~;itt~rcc[.jtcs and incurp~,ratcs hercir~ paracrapli;; 1 through ? „

inclusive, of this complaint a~ tl~in~~;h fully se' :i~rth l~ .rein.
33. Dei'encl~u~ is an etnpJ~yci as det~ned in ;;~c ,~1DE~1, 29 tI.S.C. ~ S?f) ~t

Sl'l~.

34. At al; rele;v<3~it t~iines, P[a~ntif't ~~as an cmpl~~y~c Zvi*bin +h~: meaning;
and cfeiimii~~r:. ~~i'tiie .11)EA, ?4 [.I.S.C. y~(~il.

3~. At ~zil times h~rei?7 mentioned. (h~.~llE.~\ ~~~~is in 1i.ill tierce atuJ ef~e:t
~ ~~d ~n~~~s binding ~ni L)cfendant.. The Ai~t;'~'~ prul~il>its reCa~iati~.~n aE~ain~t any
per, ~n hati~d ~>ri aKe.

35. Plaintiff i ttiti~rn;c:d an~i b~.!:c~-cs, t.;nd cl~crccn allc~;~s, that I)etc.r,cl~int fi
ermina~~c~1 Plaintiff's tiinpluyment because ~~f her t~ac.

37. D~ri'nda~;ts' conduct as alle.~ed above cou~',.ifuteci unla~~~ful reta:iatinn.
~?~. :'1~ a pruxi~natc; result uf'~h;: atb:~es~id acts o! L)ct,:ndarts, 1'lainhf'f i~ati

;uf~ereri ac;u~tl, ec>nseyuenCial ~.ncl inciilrr.lal finanei~l lose:;, incliidinr ~vith~ul
iu~itiiion; fi~~:s ~~f salary and bcne~ts, and the intangible lass ofem~~loyn~cut

b

CUN:17_AIV f
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~~,:,_ _~

s

u .-

-

,~,-,,(_;.i _ _ , i t .._ ,r5~,'~ ? - .., r,;~71~" C 1 '-l~ r~ _ ~?:l>,~i'i - a'.,° 7 . i I'-t':i~ ' J :,

rel~tecl <~puoi~lunities in !ier ticicl a~~d da~na~et~ her hr~>i'essiona' re}~utatiun, aU_ in
an ~unount ubjcc-t to prof 3t the Cim~: of ui:~~.

4

h

7

s
~,

(o

3J. r1s a }»-oxim~te result nftJ~c ~vrsingiii) acts of Ucfc;~~~iants, Plaintiff 1~~~
su`'tercd ari~1 cortinucs to sufi~ci cm~~lional disu~es~, hun~iliati~~n, n~~t;ni~al Gu?~,~ish

; ;ind cmbarra~sntent, as «~cll as the man~fe~la[iun ~,fphysical syin~~c~~ni;. C'lai~~tifFi~
~nfimned aril beitc<<c~ and t(~~ere~ipc~n alleges (liar sale will continue t~> ux reai~nce
said pl~ysicul and emotional sut~feri n~~ ~<~r a period iri ~1~~ tiiture not E~i•csci~tly
~~sce~rtaina~bic, all iii tin amount- suh~e~~1 to laraof at the iivae of trial.

d0. ,1s r7 ~)1'UR1111 t.c result ~~f tie wr~~i~gful ai;ts ~~f 1)~f~udr711Iti, 1'lainrifl~i~a.~
~,ren ~urc~~i ~:~ Dire ~ttv:z~cys to prosecute ~~cr ~lai~7is heic;ir., .ind has ineun•ed anti is

~ ~ ZX}3C-41C'C~ LU CU[IL1TIu~ tc~ incur attorneys' ('r,~,~ and cosy, in connectu~n tlicrc~vi;.h.
~ ~ { Pl,,intfff i~; eti:itlr:cl '.o r~:;uvcr al(unicys' te~.s disci casts ur;~J;~r ~) U.S.C;. ,~~' 216(l~).i

~ ~ i 11~6~C3fV(:1~1_~!.'I'L:t~;1~11N~~"C'~~3P;~ ~i`J 1')7l.A'M~i1)!V ~F' P~1N3L.,~C` 1'i~i,I~''
~ '> ~ (;\nainsl :1L1. CDelerid~i~t~} r
I G ,al . Plaintiff~re~licges <~r<<i incur~x~~~tes h;:.rein paranra}~h~ 1 t:hrou;;h 4f~,
~ ~~ ~ inclusive, c~i't~~is G~~npic~ir~t ass tti~~u~h I'~.~I!)'sct loi~th.
I ~ j ~'. ;\t all tim;,s rr~nlio~~ed, ~hc puhli~ }~~~'.~cy of tl~e Mate e>. Caliic>>iria, as
~ `~ ~fci~di~ic~i, c~.~~r~~sedand ~:i.~~~:iat~d i,3 C.cl,Curni~~ G<~veri~riicnt Cc~dc Q 1?ya{i et serf
20 ~ is to proltih:t employers from discriiliinaYing. h~ir~~sai3i~; an~1 rctaliatin~; abai~~•r piny
-1 individual e7ga~rizig in a prutectc:~l .~c;tivily. This public policy c~f~tlie State ofi

=2 ~ C:~lifori~i~l is ~iesignecl to ~~r~,̀ ce? ail e~n~~lo~~~_~s anal tc, p,~umote th:~ welf~n•e auei
~~ ' tivellhcin~ ~~[~'he cer~~munit~~ a: lar~,e.

?~ ~3. Acoc~rdir.~;l~-, the acticm:• r~`'Uele:~da~it, ~~s d<•scribe~d herein, were
'S ~.~~r~~iieful ar,d in con,ra~•c-nl:or~ of tl•<<; ~xpr~°ss ~~u1~;;u }x,licy of the St<d; of
?~; (-'aLli,iiiia, to tiv;t, the r~~lic,,~,~:i forth in Caliii~:nia and ~►~,~ :~iv✓5 ~~ncl re~ial~it~ons
'~ j pr~~mulb~U.cci lf~irc~mcli:r.

~s

I~ CO\~IPLAIti 1'
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~ I
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23
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X44, 11s a proxim~t.~ i•cst~lt of [hc a[ores~id .lcts of~C)~f'end7nt, Plaintift'h[u
suk~ferzc~ actual, colisequ~n[ial and i~acidental ii~~;tnci~l lr; es; incl~~dinL ~a•itliuu;
Iim'tafion< loss of;,;;lary ur~il l~~cnctifs; and tLe Intangible lass of'einployment
re'atcc' opportunities in leer Field and datrragc to his prnfessin~~al reputatio~~, all in

tlll ~171011i11. SLII)CC( 1p ~)1'i)OL i1L 1I:8 ~17T1E' vE Li'IiII. C'laintift~clai~,is s~ich amounts as
d;tm:~~zs pui:5uant. to Cali(~~rni.a ~~ivil Ce,cie ̀  3-~~i7 turd/or Z2'3f~ :~eid!or airy other
provision of !ati~ pr;.~vidin~; for prejudSm~cut inieres',.

45. as a ~ro~:iniat.e result ul~the ~+~ro~i~;iul acts ol~l~rtendant~, Pl~~intit~f has

suffered anti coutinuc;s ►u suCfrr eniottor.~al distress. Humiliation, n^,ental anguish
and cmbart-a~si~ieii~; as ~vcli as tlic mariif~station ut physical synlpt:otns. Plairtifi'i,
int'orrr~~xi and be'ieees, an~J t.fie~~c~.i~~~~~n al(c~e:~, phut she will can~inu;; ro experien~c
said ph}~si~al and en~otiona] su~feriug Cur a periu~l in tl~e il~tt re nit prc~cntly
asccrti~inabic, all iii an arnc~unt ~r,bject In pru~~l~ai tl~c ~ irnc of trial.

^b. Ucfendanf liaci in l:a~ace politics auci ~,~ruc~dur~5 t:hr~t ~l~cci~icallti-
' rec;u;red i.)~fcndarit's m~jnagE:rs, otticrrs, and rLenls lu EirevCnt tl~~ ~crmirt<~ti~~n c,t~
its cmpluyce hasui on the ~~i•otecreu c?asses i~e~~t~iieil iu the ~~:UC and A CA.
Plairlii r:.l ied on tine i~ic1 chat Defct~d<.int ~v,,~Jd tu~low dlese ;mown poli~ics, yct
D~.ic~~~d~~nt consciously ch~sse n~>t. tai 1'o[Ir7w said policies. Tkiercfur~., Uefcu~lau('s
aon~luct was i:c•audulent, anal ic;i~~us, o~>pre~sive. a.nd was dcm~ iii ~va~iiai disre~zrd
f~~r the ri~;IUs ~f YEuinti~tl~and itie ri~l~ts an:l duties r~wcd by each T)~Cenci~nt t~~
NlaintifL L-ac'!i T)efendt~rit aided. abett.c.~, p~~rticiparcd in, aulliurizcd, r,iL.ficd,
ai~dior conspired to en~;atre in the ti~rongii~l conduct alleged al,~~vc I'lainti(~i~
slioiilci, thcr~~:ur~: bc~ awar~lecl r.x~ili~la~y ~u:d pun;li~~e :i:;mae;~s against e~~(i
[ )~tendant in ai ainuunt t~~ b~ establ:chc;d that i, a~~~ro~,r,ite to ~~unish e~~c;h
l)cfeiidant and cic~or utflers t'r~~m engaging in such c~rd!~ct.

~1 Iil~.iZFFC'rttl , ~'tai~etii'[~pr~~~~ f~n~ .lud~!mi:nt ~, follo«~: 1
1 For genei~~l ~i~.uie~~4;cs, ac~e~rdi;ig tc~ pro:~t;

H ~_ ___ -- ---_ _ ____ ._.___ . _ -----_ _ - -~----- __ ----1
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?. Farr me~iica: expenses rind related items oi~ex~enses, accoz•iling t~~
proof;

3. 1'~~r Ic~ss of earnings, according [o pr~~of;

4. Por attorneys' fees, according to pr~~oP;

5. l~or pre;udgn~zni iliterest, ~c~oi•ding to prc>~f;

h. Porcosts of suit incurred l~e:ein; and

7. l~or such other relief and the Court rr~ay dcen~ just and proper.

i) I~; R i,S iV.11 I~ U {2 .11%121^~I ~ C21: i t..

Piaintiff>>ereby d~manus a trial by jury.

D~'i'EU: Uc~;;mber 19, 201 ci J'v1L L~'11~J, A Pc~~f~5sio17~~1 L~~v C~rpei•ation

~~~sF.E~~i ;~i. ~.uti~R~~~rovi~~
~.4~u~~ w. ~~Ir.l
nttorncys tier Pl~inti(:f

4

r ~cin->>~c.ntn~~
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EEOC Fein' t L*:91

CHARGE OF flISCRIMINATION ~harye Presented To: Agency(ies) ChargF: rJo ;f~

This form is affected by the P~Nacy Acf of 2974. See enc osed Fnvaoy Act ~ FEPA y
Statement and ether infamiauon betrne completing this form.

X~ EEOG 4ao-Zoos-a~os2
California department Of Fair Employment 8 Housing ~~,~1 F~ac

Sate or ~ocel Agency. d any

Name (indicate Mr., Ms., Mrs.J Homc Phone (lncl. Area Code) Qate of (? r

Mrs. Agnesdeidre Morrissey-Beru (310) 376-6$44 02-12-195'1
Street Atldresz City, State and ZIP Code

1602 Spreckels Lane, Redondo Beach, CQ 90278

Named is the Employer, Labor Org2nization, Employment Rgency, Apprenticeship ComTittee, or Sta:e or Local Government Agency That IBelie ~e
Disr_riminated Against Me or Otters ~If more than iwo, Lsf under PARTICULARS be.'oN )

Name Np. EugIOyCCf, Alember5 Phone No. (lncluae A..•., Codoi

QUR LADY OF GUADALUPE CATHOLIC SCHOtJL 15 - 100 (310) 372.7486
Street Address Ci~y, State and ZIP Cude

32Q Massey Avenue, Hermosa Beach, CA 9Q254

Name M~ Fm, ;,,E:Wti, Members Phone Nn. (Include nrti,i Crider

Street Address City. State and ZIP Code

DISCRIMINATION BASED ON (check appmpna~e twx(es),J ~ATE(S) DISCRIMINATfON TOOK PLACE

a RACE ❑ COLOR ❑ SEX ~ RELIGION ~ NATIOtJALORIGIN

Earliest t.ates ~

(}$-~'~-2014 OJ~~~-2~1r3

❑ RETALIATION ~ AGE ❑ DISAI~ILfiY ❑ GENh t.0 INrORMA7igN

❑ OTHFR (Specily) ❑ CON~fINUING AC~Ii~N

TIiL PARTICULARS ARF (fl zr!Aihnrrat paper is nseUed, attach extra sheet(sJ):

I. E was hired in September 1999. Currently I hold the position of Part-time 5 h̀ Grade Teachsr. On or aa~:~t
August 11, 2014, I was demoted from Full-time io Part-time. I was also subjected to different terms and
conditions of employment by April Beuder, Principal. The different terms and conditions of employment
consist ot, but are not limited to the following: not giving me the opportunity to participate in the Masters
program; and on May 13, 2015 informing that my contracf would not be renewed effective June 17, 2Q15_

il. I was informed by Ms. Beuder that I was demoted for allegedly not conducting a writing lesson correctly.
No reason was given to me far the different terms and conditions of employment.

Ill. 1 believe I was discriminated against based on my age (64), in violation of Age Discrimination in
Employment Act of 1967, as amended.

want this charge filed wi;h both the EEOC and the State or local Agency, d any. I
will advise the agenues d I chance my address or phone number and I .vill
cooperate t~l ry with them in the processing of my chargo in accordance with their
procedures.

NOTARY - When necessary !a Stale and Lnca1 Ayenq Requ~rern; n;,,
« . , ..

~" "'

!swear or affirm lfiat i h_7ve reed the above charge and Lhat t is eve to
the best of rrp( knowledge information anzl b81T~f.declare under penalty of peryury that the above is true and correct.

SIGNATURE pF COMPLAINANT .~

,~, ~' ~ /~3" , ~, j j, •.4
'i j ~i

t

SUBSCRIBE nND SWORN TQ,gEFORE:ME THtS DATE ~
Ju11 02, 2015 !s.-t'G ;- •.L_ /~t' ~•lj"1 -.e _ ~, .~morrth~ aay, - ~ i

Date Char~inp Party Signature

~ear~

~~ ~ !~- ~a~u, -..R, "....: ...~e,n.....,.,. _: rt

MORRISSEY-BERU 1
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4/14!2011 Philosophy 8, History ~ Ou Lady d Guadalupe Scholl

~~~

.I:~. ~ :ir, 4';t•.,. ~`~'.. . i~~t~. X11::: /'..~I ~ .~~~ ° iit,

E,.,~_,,:~,~«,yiiinJ.2o~~u~J~;.,,~s ~ ,,;~ ~ , ~~;~ iu~i {,Ui'1"i'~'~if.:r ~~rc~sc:h~~~c~l

~~~ i.at~~,;-~~ (_.;;"ir1:'; P~.rish C~)I~lcJi.- l.

Philosophy &History

We, the faculty and staff of Our Lady of Guadalupe School, are committed to providing a quality Catholic
education for our students. Recognizing the role of parents as the primary educators, we strive to create
a spiritually enriched learning environment. We utilize our educational training, skills, talents, and model
our faith so that students are taught the fundamentals of a spiritual life, academic achievement,
appreciation of the arts, healthy lifestyle choices, and multi-cultural awareness. Each student is regarded
as a unique individual - a blessing to our school community from the Lord. Through this reverence for all
forms of life, we reflect the profound revelations of~esus Christ.

History of Our Lady of Guadalupe Catholic Schoo!

Our Lady of Guadalupe School was established in 1961 to serve the educational needs of the children of
the parish. The Carmelite Sisters of Oklahoma staffed the school during the next thirteen years as the
school grew and flourished. The first lay principal was appointed in 1972, and since 1974, the school has
been staffed entirely by dedicated lay employees.

A kindergarten was opened in the fall of 1985 and was held in a small house near the main school.
Extensive renovation and building during 1991-1992 provided the school with a new kindergarten
classroom and computer lab.

In the fall of 2012, a preschool was opened to serve the needs of the community and in the fall of 2013, a
transitional kindergarten class was added to the school, also in response to the growing needs of the I
community.

Our Lady of Guadalupe School is a Catholic parish school under the jurisdiction of the Archdiocese of los
Angeles. The pastor is the ex-officio chief administrative officer of the school who carries out the policies
of the Archdiocesan Advisory Board and, on points not covered by Archdiocesan policy, determines
policies appropriate to the needs of the school. The principal is responsible for the immediate direction

OLG 0308r~tpJ~ourledrofsuadaJwescfaol.orglpN~osophy/
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a~azo»

~~J'

Philosophy 8, History ~ Our lady dGuadalupa School

Sthool famili~~Hre recognizAci as vitaE members~iheparish conlm~rlCy and essdntisl~bo the life~r~d
future of the Church. ,.,L,,, , ;_ ~ ;;

Father Joe Kim OFM, Conv. is the current pastor and administrator of Our Lady of Guadalupe Parish and
the head of the school Community. The current principal, Mrs. Aprll Beuder, accepted the position in
2012.

Ql11CFt L61tKS

+ Calendar
`cE~~c~~ u~urt ~~~Parents

Extended Care 'The Jog-A-Thon is

Program Coming

Downloads & January 25, 2017

Forms

Preschool Halloweeen Grunge Party
-Tickets on SaleParish
October 15, 2016

nnpJrour~advoFsuada~upescxioo+.org~vru~osophy~ OLG 0309
713
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MISSION STATEMENT
ARCHDIOCESE OF LOS ANGELES

We, the People of God of the Archdiocese of Los Angeles
humbly accept our mission
to continue the redemptive work of Jesus Christ.

Baptized into the Body of Christ,
confirmed in the Holy Spirit,
and nourished by the Word and Eucharist,
we share Christ's mission
of priest, prophet, and servant.

We affirm our oneness
with the Catholic Church throughout the world,
in communion with our holy Father.
Wilh the pastoral leadership of our Archbishop,
we collaborate in varied ways
to live and proclaim the Gospel.

Christ announced the reign of God.
As Chwch, we are the instrument
of this reign in the world.
We commit ourselves to build a community of faith and love

With Christ, we bring good news to the door.
We commit ourselves to eliminate
the many faces of poverty in our midst
--physical, spiritual and moral.

With Christ, we uphold the dignity of human lift.
We commit ourselves to cherish each person
and to be faithful stewards of all God's creation.

With Christ, we affirm the bonds that unite us.
We commit ourselves to remove the barriers that divide people in the large, complex and multicultural
society of Southern California.

We dedicate our parish communities, and our schoo]s, institutions, ministries, and organizations to fulfill
this mission under the loving patronage of Mary, Queen of the Angels.

4.13.2017
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Abau~ C')LG School

Welcome to Our Lady of Guadalupe School

Nestled in the hills of Hermosa Beach, in Los Angeles County, California, Our Lady of Guadalupe Scht#ol is
an inclusive learning community with faculty dedicated to meeting the needs of the individual student.

We respond. to the various learning styles of our students with respell and creativity and see every
student as a precious blessing to our school.

Together, with parents as partners, we are committed to providing afaith-based education, rich with
tradition and academic rigor.

Our Lady of Guadalupe School... Where Faith Meets Reason

OLG School at a Glance

School Level: Elementary School
School Type: Private
School Membership: National Catholic Educational Association
(NCEA)

Affiliation: Roman Catholic
Principal: Mrs. April Beuder (abeuder@olgmail,org)
Grades Offered: Preschool, Transitional Kindergarten,
Kindergarten through Grade 8
County: Los Angeles County, California
Days in Year: 185

Student Body

Student Body Type: Coeducational
!~ - - - - _ .

r~~io~~iaayoro cnoa.or~ac~uu

joy ~uao,~~,,~~
~y F~l'

O

. yam._ a~~ . ,

OLG 0347
~I ~~

- .~..,

ER 613

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 107 of 304
(685 of 1296)



Case 2:16-cv-09353-SVW-AFM Document 34 Filed 08/18/17 Page 20 of 78 Page ID #:437

EXHI~I~' 6

ER 614

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 108 of 304
(686 of 1296)



Case 2:16-cv-09353-SVW-AFM Document 34 Filed 08/18/17 Page 21 of 78 Page I,D #:438

272

ER 615

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 109 of 304
(687 of 1296)



z

N v W

Se
ri
es
 A
u
t
h
o
r

R e
v.
 R
ic
ha
rd
 N
.
 f
ra

go
me

ni
, 
Ph
.D
.

M
au

re
en

 G
al
la
gh
er
, P

h.
D.

Je
an
ni
ne
 C
og

gi
n,

 M
.P
.S
.

M
ic

ha
el

 P
. 
Ho
ra
n,
 P
h.

O.

fc
r
i
p
t
r
n
 C
o
t
d
h
w
 a
n
d
 C
o
n
m
h
a
r
K

c~ N F-
~

W ~J
l~

D ~. O n c f D
.

-~ W 7
"I

f D Q O I-
~

F
~-~ Al f D N N O A~ c D O w

4 1

,r
 

~i

_-
~ 

~~
Fa

it
h 
co
me
s 
fr
om
 w
ha

t 
is
 h
ea

rd
. 

', 
:_i

~
a n
d
 w
h
a
t
 is

 h
ea

rd
 c
om
es
 t
hr

ou
gh

 t
he

 w
o
r
d
 o
f
 Ch

ri
st

a o
..
o.
o 
ro
:v
 

-F
 

-

o
a'
~m
n.
 

~ 
:+

f
A
w
~
;
~
-
.
w
.
.
 
~~
k,

. ,
'

'^
,

.~
~

, .

~ 
~{' F r

, 
o

_ `
 
!

ER 616

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 110 of 304
(688 of 1296)



Case 2:16-cv-09353-SVW-AFM Document 34 Filed 08/18/17 Page 23 of 78 Page I!D #:440

i.

:c
t~f+. l..,~

y ~ ~ Yi~; -~ _ ty - Zt 4, 2 ;, ~'Y't .... . _ ,

4.

is~} 
.n~z^F

~
A

r'.~'~«. '• 
~ - .h.. 

,.w:>Y4 .s, ,~„ ~
qtr~± i

k ~q.peart~.p
e...w 

"'"~`a" o 
, `"`

~~~'~ d

~
7l` y~ ,w,~yt.
~i.~~A~.. / i I

~ j ~ j~- ,~` ~~FFAf (~ ~-
i r 1 ~'i~,,, '~ }41

~~r j ~ ~ - {.. : ~ ~ ~- i r ,~~y;~~ i;

'•

t`` ~P~ Cnnli~builnr,~Writers Credlls ~ °'~;eF~.`~"
y. n ~ I Na.d~crDci COVER: Gene Plaided, The Crasien

~~
~ ̀  t -~;

~
~ p ~~nry llourll

Uw~a S. Puna S[RIPTIIYE ART: Tim ladwig ~ ~~,.,,' ;%

~~ `

S,rtp~ . , (ax6y~oi~nJ

7 r~•: tituv~KaUJcen N. Burke ALIOTMER ApT:9,10,359,377LkWaWmgMer; 21, 316, 361 tFnbeU~Wo1, 26, t
'.

g 1 , ,, unA trrou~u M~,~oneK LenJu~~ 28.29.50.52.53. N,B~.B6,88, 108,110,1P0,122, 12~,1~2.1~6.166,168,1I6, F •~̀~ Ỳ
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Faith comes frvm~ what is heard,
and what is heard comes through the word of Christ.

Romans 7 0;17
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NOTES

This Progress Transcript is to be oaened by the Master Catiechist or Specialization Facilitator

It is the responsibility of the Candidate to keep this transcript safely. It is the ~n,yl record of
progress.

It is the responsibility of tt~e Candidate to present this progress transept to the Master Catechist
for their signature upon fulfillment of the requirements for completion of the Theology Phase.

It is the responsibilit~r of tt~e Candidate to present this progress transcript to tfie Soecializadon
Facilita or for their signature upon fu~llment of the requirements for completion of the Applications
(Specialization) Phase.

It is pruderrt for the Candidate to make a copy of this form upon completion of both the Theology
Phase Record and the Applications (Speaalization) Phase Records.

It is the responsibility of the Candidate to present this progress transcript to the Master Catech,~t
for their signature upon fulfillment of the requirements for completion of the Prac~icum Phase.

Theology Phase
' Upon fulfillment of the requirements for the Theology Phase, the Master Catechistis_to compl~t~
the record and return tfiis forth to the Candidate.

Applications (Specialisation) Phase
' Upon fulfillment of the requirements for the Applications (Specialization) Phase, the Specializ8tion
Facilitator is to complete the record and return this form to the Candidate.

Practicum Phase
Upon fulfillment of the requirements for the Precticum Phase, the Master Catechist who serves as
Contact Person for the Theology Phase is to compete the record and return this form to the
Res~ional Coordinator (It is recommended that the MC make a copy for their own records).

This Progress Transcript is to be closed by the Regional Coordinator no later then three (3)
years from the date of its opening.

Alt appropriately completed transcripts received by July 1" at the Archdiocesan Office of Religious Education
will be processed to allow for the certification of candidates and the issuance of certificates in the Fall,

Transcripts received after Juty 1" may be held over until the following year.

Catechist Commissloning usually takes place on the Second Sunday of September
at the

Cathedral of Our Lady of the Angels

Office Use Only

o~~ o~ ~ a
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:~ ;` ~,:

This O'rogress Transcript is to b~ a~ by the t~~~~r C~teci~iat or Sp~cia6izati~n FaCilif~a~e'.

it is the re~ponsibilii~ of the Candidate to keep this transcript safely. It is the only record of
progress.

It is the responsibElity of the Candidate to present this progress transcript to the Master Catechist
for fhb r signature. upon fulfilment. of the requirements for compietian of the Theology Phase.

it is the respon~ibilit~r of the Ca~did~te to present this progress transcript to the. Saecializ,~t~on
Facififator for their signature upon fu~llment of the req~iremet~ts for completion of the Applications
(Specialization) Phase.

It is prudent for the Candidate to make a cagy of this form upon comp6etion pf both the Theology
{phase Record and the Applications (Specialization) Phase Records,

!t is the re~ponsibii ty of the Candidate to present phis progress transcript to the Master .Catechist
for their signature upon fu}filbment of the requirements for completion of the Practicum Phase.

'Th~c~logy Ph~s~
Upon fu~fl{ment o~ the requirements far the Theology Rha~e, the Master Catechist is to complete

the record.and return this form to the Candidate.

A~plvc~tions (Specialisation) 6~O~~~e
~ Upon fulfi{lment of the requirements for the Applications (Specialization) Phase, the SpeGia(izat on
Facilitator is to complete. the record and return this form to the Candidafie.

Prmcticur~ Ph~~~
Upon fu~iflment of the requirements for the Practicum Phase, the Nhast~r Catechist who serves as
Contact Person far the Thec~lagy Phase is to complete the record and return this form to the
Res~ional C~oea~in~toc (ft is recommended that the MC mike a copy for their ovdrs records.

This Progress Transcript is to be cEos~d ~y the 6t~~ioc~~1 Cc~oreiQe~atcar no /aterthan three (3)
years from the date of ifs opening.

All appropriately completed transcripts received by July 1~ at the Archdiocesan Office of Religious Education
will be processed to allow for the certification of candidates and the issuance of certificates in the Fall.

Transcripts received after July 1° may be held over until the following year.

Catechist CorrrmEssionir~g us~atly takes pEace on the Second Sunday of Sep4eretber
at the

Cathedral of Our Lady of the Angels

Office Use Qnly
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MISSION STATE]VIENT
ARCHDIOCESE OF LOS ANGELES

We, the Yeople cif God of die Archdiocese of L.os Angeles;
humbly accept our mission
to continue the redemptive work of Jesus Christ.

Baptized into the Body of Christ,
confirmed in the Holy Spirit,
and nourished b~~ the Word and Eucharist,
we share Christ's mission
of priest, prophet, and sen~ant.

We affirm our oneness
with the Catholic Church throughout the world,
in communion with our Holy Father.
With the pastoral leadership of our Archbishop,
we collaborate in varied ways
to live and proclaim the Gospel.

Christ announced the reign of God.
As Church, we are the instrument
of this reign in the world.
We commi! ourselves to build a community of faith and log-e.

With Christ, we bring good news to the poor.
We commit oursel~~es to eliminate
the many faces of poi erty in our midst
--physical, spiritual and moral.

With Christ, we uphold the dignity of'human life.
We commit ourselves to cherish each person
and to be faithful stewards of all God's creation.

With Christ, we affirm the bonds that unite us.
~Ve commit ourselves to remove the barriers that divide people in the large, complex and multicultural
society of Southern California.

We drdicate our parish communities, and our schools, insututions, ministries, and organizations to fulfill
this mission under the lo~~ing patronage of b1ary, Queen of tl~e Angels.

J
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Our Lady of Guadalupe School
STATEMENT OF COMMITMENT TO CORE VALUES

lledicated to our mission and recognizing the special pastoral administrative roles we fulfill in the service
of the people of God, ~~e, the ]ay employees, priests and religious of OLG commit ourselves to live and
retlec~ core values that emanate from and further that mission. These values are:

• Service to other

• Christian dignity and respect

• Conunitment to community

• Collaboration in ministry

The essence of our work is service to each other and to our students, their parents, and the parishioners of
O1.G. "I~hat service is rooted in the gospel model of servant leadership.

Christian dignity and mutual respect are the values that characterize our perwnal relationships and working
environment. Our professional relationships must reflect our belief that we are called to love one another.

1 give you nnest- cnrnmandmen!' Love are nno~her.
As 1 Jta~~e loved yoc~, so yoer also shnuicl lave acre another,

J,~. 13:35.

Our ministry is blessed and strengthened by a community and personal prayer life as well as social
activities that promote unity and morale among us. A dedication to continuous development of Christian
community requires that the overall good of'the conununity takes precedence over Qie personal goals and
ambitions of individuals.

We serve in an environment [hat requires and promotes good inteJpersona] relations and collaboration with
other employees within OLG as well as orga~iizations tluoughout the archdiocese. Such a cooperative
en~~ironment breaks down the barriers that divide individuals and encourages n unity of purpose throughout
the organization.

~.17?u17
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INTRODUCTION

Welcome to Our Lady of Guadalupe School

We are pleased t~ have you join us in service ►o the Church. In accord H~ith our respect for the dignity andworth of each individual, we recognize that our co-workers, whether priests, religious or laity, work in acollaborative v~~ay to carry out the mission of the Church. Those who work within the Church are called, ina special way, to develop that family spirit which moli~~ates a person to render loyal, generous and effcientservioe for the honor and glory of God.

Aware that all persons have been endowed ~a~ith God-given gifts, which co»iribute to the mission of the
Church, eve try to affirm each person's dignity through personal recognition and through appropriate
compensation for services performed. We strive 10 treat everyone according to Christian principles ~fjustice and charity. To this end, we encourage personal and professional groH~th, open conmiunication,teamwork, and a respectful and supportive attitude toward all.

In turn, we expect all priests, religious, and lay persons who sen•e in the school to strive for excellence inperformance and to adhere to professional standards. We wish you to join us in fostering a spirit of
teamwork and a feeling of participation to balance the goals of meeting school objectives and enhancingindividual potential.

This handbook is a general guide, providing brief explanations of various policies and procedures thatapply to you. The policies and procedures in this handbook are subject to change by the archdiocese.
Further information is available through the person in charge.

We hope that you will enjoy serving others in the C'liristian spirit of love and ge~~erosity. We will be able toachieve our nussion and goals only through your cooperation and quality of service.

NOTE:

Throughout this Handbook the term "person in charge" refers to:
(1) the principal of an elementary school;
(2) the principal where the preschool is operated as part of an
elementary or high school in the Archdiocese; or
(3) the preschool director for preschools that are operated through the
parish or as an independent program at a parish or other location.

~.»?o i ~
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1. EMPLOYMENT

Zero Tolerance Policy

The Archdiocese of Los Angeles will not knowingly assign or retain a priest, deacon, religious, lay person
or volunteer to ser4e in its parishes, schools, pastoral ministries or any other assignment when such an
individual is deterniined to have prc~~iously engaged in the sexual abuse of a minor.

Employment Policy

The school treaLc all school employees equally based on merit, competence, and yualifications.
Employment decisions will not be made on the basis of race, color, national origin, ancestry, physical
disability, mental disability, medical condition, marital status, sex, age, pregnancy, veteran status or
political affiliation.. 7'he school may make employment decisions based on religious preferences and other
religious ►seeds, criteria and policies.

These policies apply to hirinb, promotion, transfer and tem~ination. The school reserves the right to be the
sole fudge of merit, competence and qualifications, and can favor Catholic applicants and Catholic cn-
workers in all employment decisions. The school makes every effort to hire employees into positions that
will use their abilities most effectively and meet the needs of the school. Under no circumstance will an
applicant he hired or an employee retained who has been convicted of a crime of moral turpitude.

The school uses job-related criteria in making employment selection decisions. Selection criteria are based
on the specific applicant's job skills relative to the essential functions of the job and the minimum
qualifications and resPnnsibilities of'the job vacancy Tor which the applicant has applied. All staff'are
expected ~o fulfil] the essential functions of [he job with or without reasonable accommodation for any
disability

Except as prodded otherwise in written agreements, the employer-employee rclauonship is employment
"at ~~~ill;' which means that either the employee or the employer can tern~inate the en~ployrnenl relationship
at any time for any reason, with or without notice. That is, this relationship does not imply a guarantee of
employment or any contractual obligation.

Emplo~~ment of Relatives
If a person you consider to be an immediate family member (e.g., s~ouce, child, parent, sibling, person in
legally recognized relationship, in-laws) is also employed by the school, employment is not restricted
unless a conflict of interest arises. This could happen when one supen~ises the other or when one monitors
and!or audits the work of the other, or when staff morale is adversely affected b}' the family members' joint
employment. In that event, the school resen-es the right ro make a different work assignment or, if such a
reassignment is not possible, to leave i~ up to the family members im~olved to decide µrho will resign.

Conflict of Interest

Employment by the school carries ~~~ith it a responsibility to act in an ethical manner. All employees are
expected to refrain from any transaction where their own interests or the interests of those considered
family may conflict with those of the archdiocese. More specifically, employees cannot accept, offer or
endorse any payment or gift, unless it is in the nornial course of business following open, legal and
authorized procedures. These rules do not, of course, include birthday or Christmas remembrances,
business meals oi`reasonable value or other gifts of nominal value.

4.17.277

OLG0513

KIi~~
ER 648

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 142 of 304
(720 of 1296)



Case 2:16-cv-09353-SVW-AFM Document 34 Filed 08/18/17 Page 55 of 78 Page ID #:472

• Provide advice regarding acadeiiiic subjects and student progress in school
• Give limited guidance to students who present with non-academic personal issues or situations
• Provide referrals to mamage and family counselors, child psychologists, licensed academic

psychologists, psychiatrists and similar professionals for diagnosis and treatment. If the school
gi~~es referrals to parents, the list must include at ]east ttuee names of qualified persons or entities

• Recain, where necessary, appropriate professionals to provide educational testing that is needed for
assessment of a student's academic ability, learning patterns, achievement motivation and
personality factors directly related to academic learning problems, or psychological counseling
services for the school. Prior to entering into such a contractual relationship, the person in charge
should ensure that the person ~s credentialed, licensed or odiervvise properly qualified and
coordinate with the Department of Catholic Schools for referrals to qualified counselors

In cases of acwal or suspected child abuse or abuse of vulnerable adults, the Archdiocesan Victims'
Assistance Ministry is available as a resource. The Victims' Assistance Ministry provides outreach and
guidance to those suffering from abuse or neglect; sponsors afaith-based trauma recovery program; and
assists in informing parish, school, archdiocesan s+nd governmental authonnes of the allegations of abuse.
Referral to the Victims' Assistance Ministr}~ is not a substitute for mandated reporting of suspected abuse
or neglect. Such a report must be made in accordance with archdiocesan policy.

Harassment and Non-Discrimination Policies

The school strives to create a work environment where all persons treat each other with dignity, charity,
and respect in accord ~•ith Christian principles and the social teachings of the Church. Therefore, the school
is conunitted to providing a work environment that is free from harassment and di.crimination in any form.

Harassment of or discrimination against any person working for the school by any other employee ((ay,
religious, or clergy) is strictly prohibited. Schools will treat allegations of harassment or discrimination
seriously and will investigate such allegations promptly, confidentially and in a manner that is appropriate
to the claim. Retaliation against any individual for making a comp'aint of harassment or discrimination or
Cor participating in a harassment or discrimination investigation is strictly forbidden. Retaliation
constitutes a violation of this policy.

A charge of harassment or discrimination or retaliation shall not, in and of itself.. create the presumption of
wrongdoing. However, substantiated acts of harassment or discrimination or retaliation will result in
disciplinary action, up to and in~tuding termination.

4.1.e. Non-Discrimination Policy

Emplo}7nent decisions will not be made on the basis of race, color, national origin, ancestry, ph}~sical
disability, mental disability, medical condition, marital status, sex, age, pregnancy, veteran status or
political ai~filiation. Schoolti may make employment decisions based on rel~~ious preferences and other
religious nced~ in accordance with applicable law.

These poLcies apply to hiring, promotion, trul~fer and termination. Schools reserve the right to be the sole
judge M~ merit, competence and qualitications, and can favor CathoLc applicants and Catholic co-workers
in all employment decisions. A9odeling, teaching of and commitment to Catholic religious and moral
values are considered essential job duties; therefore, Schools may make employment decisions based
upon the nature and effectiveness of an employee's performance of these duties. Schools make every
effort to hire new employees into positions that will most effectively usz their abilities and where they can
best achieve both personal satisfacuon and career growth.

JoU-related criteria are used in making employment selection decisions. Selection criteria are based on the
specific applicant's job skills relative to the essential functions of the job and the mi~umum qualifications

21 4. ] 7.2U 1,
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and responsibilities of'ihe job vacancy fiu which the applicant has applied. Ap employees are expected to
fulfill the. essential functions of the job ~e~ith or without reasonable acconunodation for any disabilities or
medical condition they may ha~~e.

4.1.f. Harassment

13arassment can occur in the work place when indi~~iduals are subjected ro I~ostile or intimidating treatment
because of their race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, marital status, sex, age or pregnancy. It may occur at any time during work or during
work-related business. I~ may include, but is not limited to, any or all of the following forn~s:

• Verbal harassment such as derogatory, offensive or inappropriate comments and yokes; threatening
words spoken to another person

• Physical harassment such as unwanted physical touching, contact, assault, de]iberate impeding or
blocking of another's movements, or any intimidating interference with normal work or movement

• \hsual harassment such as the display or circulation of (including by e-mail or similaz transmission}
derogatoq-, demeaning or inflaiTunatory posters, cartoons, written words, drawings and gestures

• Sexual harassment including unwelcome sexual advances, requests for sexual favors, other verbs] or
physical conduct of a sexual nature when any or ail of the f'oUo~+ping apply:

o Submission to such conduct is made either impliciQy or explicitly a term or condition of
an individual's employment

o SuUmission to or rejection oi'such conduct by an individual is used as the basis for
employment decisions

o Such conduct has the purpose or effect of unreasonably interfering with an individual's
work performance or of creating an intimidating, hostile or offensive working
environment

Specific. examples of sexual harassment include, but are not limited to, the following:
• Making unsolicited sexual advances and propositions
• Using sexually degrading ti~ards to describe an individual or an individual's body
• Displaying sexually suggestive objects or pictures
• Telling inappropriate or sexually related jokes
• Making reprisals, threats of reprisals, or implied threats of reprisals following a negative response

to sexual advances

• Offering employment benefits such as promotions, favorable performance e~~aluations, preferred
duties or shifts, recommendations, reclassifications, etc., in exchange for sexual favors

• Persistent and unwelcane dining, kissing, massaging, leering or intimate touching

4.1.g. Obligations

It is lnc respontiibility of all archdiocesan parish schools to:

• Implement these policies through regular meetings with {scatty, staff and tht pastor, ensuring that
everyone understands the policies and (heir iinponance

• Mahe all faculry~ and statf~memUers a~~are of~these policies and of thr schuol's commitment
toward their strict enforcement

• Remain watchful for conditions that create or may lead Io a hostile or ot7ensive work environment
• Establish practices designed to create a work environment free from improper discrimination,

intimidation, harassment or retaliation

22 4.17.2017
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it is thc. responsibility of ALL PERSONS ministering in the schools to:

• Conduct themselves in a manner which contributes to a positive work environment
• Avoid any activity that may be considered discriminatory, intimidating, retaliatory or harassing
• Inform anyone u~ho they believe is harassing them that the behavior is offensive and unwelcome
• Report all incidents that they consider to be discrimination, intimidation, retaliation or Harassment

to the person in charge, or to the regional supen isor
• Discontinue any conduct that others have told them is considered to be discriminatory, harassing,

intimidating, unwelcome or retaliatory

4.1.h. Reporting and Investigation of Harassment, lliscrimination or Retaliation
See Appendix E: Griernnce Process.

If tl~e comp:aint is against a non-ewployee such as a parent, parishioner, ~~olunteer or vendor, the school
witl take steps to address the matter, or to advise, as appropriate, vendors or other third parties of the
allegations so that the vendor or Iliird parry can investigate the situations.

The school Neill provide a reasonable amount of break time to accanvnodate an employee wl~o wants to
express breast milk for her infant child. The break time shall, if possiUle, run concurrently w•ilh any break
time already provided to the employee. Break time for anon-exempt employee that does not run
concurrently with that employee's authorized rest time will he unpaid.

The school will make reasonable efforts to provide the employee with the use of a room or other location,
other than a toilet stall, in close proximity to the employee's work area, for the employee to express milk in
private. The room or location may include the place where tl~e employee normally works dit is
suf~3ciently private. The school is not required to provide break time if doing so would seriously disrupt the
school's operations.

Copyright and Video Screening Potic~~

The Copyright Act, 1? U.S.C. ~+ ]01-122, protects all original created works, "fixed in any tangible medium
of expression," including the airwaves or the in~ernet. Everyone should respect the rights of creators of
these works. See Appendix H.

Electronic Communications Policy

7'he school's electronic communications systems include, but arc not limited to, e-mail, voice mail,
facsimile machines, stand-alone or networked computers, the Intranet, the Internet and die World Wide
VJeU. Electronic communications devices include, but are not limited to, phones, computers, laptops,
electronic notebooks, audio and ~~ideo equipment, iPodsT"', MP3T"' players, smart phones, and other
wireless equipment. All users of electronic communications systems and devices must comply with the
EJee~ronic Convnimicatio~ts Polict.

The policy also applies to any electronic communications devices brought from home and used on school
premises during school hours for school pu~oses or in such a manner that the school may be held
responsible for their use. See Appendix C.

Solicitation and Distribution Policy

The school prohibits outside persons as well a~ staff from making solicitations and'or distributing materials
without authorization by the person in charge.
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The school is planning to create a three to five year strategic plan with the focus on increasing
cnr~lLncnt. The su-atcgic plan needs to also address current over-staffing and teacher
qualifications as it a17cc[s parental perc~plions of the school.

Ho~ti~ effectii~cl~~ has tf~e ,sc/~oo/ aced ei~c~Yl1QI 1'esve~rces to .+~c~~~~~lemen~ luitron,fe>es, a~idJcand-
raisi~i~~

Fundraising accounts for $SO,000-$75,Ub0, mainly from the ~innu~l Pic~~a ,ind Casino light, and
the school does receive a couple of h~ition gr.ints from the ,Archcliocese as well as money from an
endowment, the Niland Fund. The mein source of suppleulental funding is directly from the
parish, which has become reticent to continue such a large subsidy to the school.

1/ntiv e/Jeclii~e i.c the school ulplu»~7ing!ar it.r long-ter~~t viahil~t~~?

The school is planning to create a three to tivc }+ear strategic Plan u~i;h the focus on increasing
cnrollmcnt. Thcrc is a newly formed school board that will be able to ass~sc ti~~th fhts process
which must include assuring prospective ~~arents of I~ibhly qualified facuhy. Additionally,
attention to staffing ratios to student enrollment must also be considered in the strategic pl~~n for
school sustainability.

Chapter 4: The Action Plan

A. Design and Alignment of the Action Plan with the Self Study Findings
llccrcd~tation I=actor t~l I (The Actio~r Plan addresses the srhoc~l 's critical goals ~o enhance
sludent lc~crrnirrk~ thal supports hi~Th nci:iev~nren! of all sturlci~ls o~'the Schuohvirte Lca~•~ting
I~:xpec(cr[ions, Arch''c~incesa~l curriculum stcrndards (!Decal ccn~ricuJum starrdnrds ti,:hcre
fli•c%/cliacesai~ .t~aridards don't exist), QIl(IO1fIPY 111SIlllll1011GI CIliCI%OJ'~Ot'erning airth~ritl~
G.1 j)E C [G l f 0175'-

Schoolwide Lists of Significant Accomplishments and Critical Goals

Scl~ool~t~ide Significant Accomplishments (the eight most significant)
I. Revised Schoolwide; Lc~rning Expectations (SCEs) that cmph;.jsizc the whole child —

mind, body and s~~irit.

2. Creating a preschool within Uur Lady of Guadalupe School
3. Introducing S'~IART boards in the classroom
4. Technology integration into all subject areas with web-based and text-supported materials
5. Sumrner School Program
6. Leveled junior high math program to reduce gaps in acquisition of math concepts
7. Creating and developing our nc~s- school board to assist our p~3stor and principal
8. Families utilise the Private School Assistance Service (FBAs) progr,im so that reporting

present financial conditions is done ubjcctivcly off site, with all due respect ro families
and applies a leveled and consistent qualification system.

Critical Goals (identified by sch<~ol)
1. The faculty a~~d administration need to pursue their Catcchetical certification

WCEA Improving Student Learning ZOiO Report of Findings OLG Page 19
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2. All teachers to be credentialed
3. Part-time school psychologist
4. Systemize the use of STEP/M/~P (The Archdiocese of'Los Angeles Support Team

Education Plan/Minor Adjustment Plan)
5. Investigate and adopt new reading program for grades 2 - 5

Noti>> eJlective!}~ clip! the school ideittifjj critical goals ~{~at are .Tncused on improving studerr~ ~
leurni~tg?

Our Lady of Guadalupe has effectively identified critical goals in order to support high
achievement for all students, All teachers oUtaining a credential, Catechetical certification to
deepen understanding of our Catholic 1~aith, and traini~i~ in STLP/MAP will all support 11ig11
achievement for students at the school.

Ho~v cf%~ctivcl} doe,~~ the Action Plun al~,g~r wii/t cznd add~•e.1s the sc/?uc~l's ci•iticrtl goals i~t order
to support high uchievc~mer:l oral/ s(udent.s~

The five critical goals identified by ULG, thoubh valid for supporting high achievement for all
students, do not address the six-figure deficit which threatens the sustainability of the school.
The goals do address the fact that more than half of the facu~ty is un-credentialed which strongly
affects prospective parent' perception cif the yualiry of education available at ULG, therefore
hindering enrollment growth.

PLEASE NUTS: Tl~e Visiting Committee is not required ro complete either of'the next two
ontional parts. If either or both of these parts are riot used, the Visiting Committee
should put N1A in place of the narrative. If either optional part is used, the Visiting
Committee must have identified and  cleacly supported the need for this modification or
new critical goal in the Rej~orl o~~Findin~~.c narrative.

UPTIUN A: If the Cnding of the Visiting Committee is that one of t:ie school's critical
~ls should be modified , the Visiting Committee should write a narrative describing
what ~uodilications are needed, and the rationale for these modi6catior.s.

NIA

OPTION Q: Crrlicu! Goa11c1entiJie~1 by the 6'isurng Committee:

If the finding of the Visiting Conin~itTee is to replace a school's critical goal in the
school's Action Plan, the Visiting Committee should identify ~~hich goal is to be replaced,
and write a brief rationale for the school to use in incorporating this new critical goal
identified by the Vi,iting Committee into the school's Action Plan. NOTE: E3ecause there can
be no more than two critical goals from the Self Study incorporated into the School's Action
Plan, the Visiting Com~uitt~e recommendation will replace one ot~tlie school's two critical foals.

WCEA Improving Student Learning 2010 Report of Findings OLG Page 20
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From: April Beuder ~abeudcr urladyofg~dalupeschool.org>
Date: Tie, Feb l2, 2013 at 10:02 PM
Subject: Fwd: RW
To: Sara Kersey <kersey~aznail.com>

- -Forwarded message -------
From: April Bender <abeud~ourladyofguadaluneschool.org>
Date: 'hie, Feb 12, 2013 at 10:01 PM
Subject: RW
To: Deirdro az►d Chris <De~echr1602(a~sol.com>

Hi Deirdre,

I hope you had a nice birthday and that everyone was good to you! I am scheduled to complete an accreditation
visit at St. Michael's Catholic Church on Wednesday and Thursday. If the c,~urent LAPD situation calms down,
I will be off campus. If not, I will stay at OLG. Pm letting you know becaust I waat to touch base with. youregarding Reader's Workshop to soe if I can help you in any way. Please let me lmow if you would like me tparrange for SaSa to come in more fi~equently to support you as you implemart Readers Workshop.

April

A9rs. April Beuder
Principal
Our Lady of Guadalupe School
340 Massey Street
Hermosa Beach. CA 90254
310-372-7486

h1rs. April Beudcr

ExHI~ v r Dn
WIT: v ~ _-~,~~ ~~~
DATE: __`~1-=4-s-

Nuriea T. CorkY~ CSR 18803
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Principal
Our Lady of Guadalupe School
340 Massey Street
Hermosa Beath, CA. 90254
310-372-7486
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CATHOLi~ IDENTITY AND PROFESSIONAL CUNDUCT
REVIEW FORM

Tht4 fo:m, wed in camj~tion w~tth du Classroom Obseera8oa fin, L an aarntist ekmmt of the
wetaU Tncher Ewloatioa P4a

It i~ complcoed at ieaat hv(ee y~eactq, once in du Ent Kmertet amd once early m the second wnesm
(b~furc APdI ~ foc each teaches

The fom~ is oigaed sad dated by both du teschet and tLe pdaciptl~ gad retained in the teachePs
Peaonnel8k.

If stew fot impto~t. ~ ideatiGed, toe ptincipd and te~ehet mctit m dunes tie isines, maim a
plan 5or ~pro~t, and sec a 8aoe foc a foSicw up con5ecmce.

lri~i.iii~i~if~

Cotnmimneat m the Catholic Identity of t1u School

Bcflects tLe Catholic school p~osopby iu.vurds, actioes~ ~parauK ..
Pnctice~ coo8dsn ' , of ~ ivoid~
~'~9 P is bm'ldin~ the ~c600P~ faith oo~mmrtp bl °°oP~~ ~~~. ~CatLotie satin

ProSe~sional Coudvcc ~ J
r

~~

~acoom

. IAonlea T, CaAe~~ CSR 18803

I/2A/13 pQholic Idmtiiy & PtoEe~ad Co~uctReview Form Page 1 oft
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Commitment to the Catholic Identity of the School

1 U Meeu Etpcctatioas

Q Nods Impxavemmc in rLae aseas:

L

L

3.

~ Commmb (ir~de.aga.e(o.s for ~pe~y dmecne.ea aak wr~tulnwp`000tamcc, Yarr~~)~

Pf~Oflii~Wli~ ri011d1lC~

Meea Expecntions

Q Needs Impt~o~►emeat in three areas

L

2

3.

4.

Commeae► ~i~de .u~c o~. !o~ t~o.~~ dmaioe ~a+ a.ee to: ~~ mom, a ~prap~).

~~f .~~.~.n► !il ~D ~ Cryn~~,y...G~/~ ~, lA,~r c~̀  Gbs.~..Gt...~ o~

t

1RM3 C~olio Idmtlty h ProOeuiml Coodva Revkw Fam Pie Z of 2

OLG 0163

a
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EXHIBIT 12
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EXHI~T~
WIT:
DATE: ~
UoNca T. Coriey~ CSN ~E800

TEACHER EMPLOYMENT AGREEMENT ELEMENTARY
Exempt

Departrnent of Catholic Schools
Archdiocese of Los tingeles

Name of School• Our Lad, of Guadal~e School

Name of Teacher. Deirdze Morrissey~om~

Start Date: J4t1y,1, 201 End Date: Juae 3U. 2014

~, Term. The School ("School's and you (tie 'Teacha'~ make this Employmeat AgFcement
("Agsaramt"), effective oa the dau below, far the period shown above (the ̀ Tttm'~, for you to serve as a
member of wu ficvity.

Z. Phil000phy. The mission of the School is to develop and promote a Cathdu School Faith
Community witLin the ph~osophy of Catholic education ae impkmmted at the School, and the docdrines,
lave :and norms of tie ltnman Cathdic Church. All your duties and responsibilities ~a a Tach~r shall be-
performed within this avecading commitment If you are Rosa Cat3►olic qou mwt be in good standing withthe Church.

3. Duties. Your position will be that of a Teacher. You shall use your best professiond efforts sad
ak~lle .to perform your duties in a cLlsgent, mergetiS compeunt, and ethial manner, consistwt with theSchool's established polidet, dir~cdvu and expected p~a~es. You admawkdge that the School operateswithin tie philosophy of Carbolic education sad iemins the rig~st to aaptoy individuals avho danonsuXu, mahtTity to teach n so~acdaaae with thsa philosop6p. You undast~ad and accept test die valuer of ~satiantha~ty, eetnper~ace cad tolrnnce apply to you interactions with your superaisc~xs, calleagua, ew~ts,pazeata, ~taE~' sad tll otl~aa with whom you come is conact at o: oa behalf o£ the School in both your
profaaional siad private life }rou Are expected m model cad promote behsviar is c~formity to the teachingof the R,omau Catholic Church is matters of faith sad morale. Your dudes shall include cacefui preparationand planning for eaeb class cos~sistmt avith School and departmetttal cvaicuhim; diligent revieai: endevaluadan of ewdeat arork and related communication co seuimu and parents; and, as needed, confeaingwith students, the odminisu~tioa, sad posits regarding euh student's pcopfeas and devdopmmt You alsoshall attrnd faculty/staff meetings and confeta~ces, including those prior to and following the Schoo!'sregular acadnssic pear, Partidpate in School activities iaeluding School liturgical activities, as requested, andcomplete other duties as assigned. You agree m maintain the levels of competenry in subject matter, teachingmethods, classroom managemesit, and atudeac supecviaioa L+equired by tine School whether on your owninitiAtive or at the direction of the School Your duties and job ~asignmmt may be revised during the Tee tomcet the School's seeds. In the event the School's operations are eztmded by season of fire, disaster, acE ofGod, act of pubic authority or sny other necessity of emeigcnry csus~ your services may be suspended foxdie time period and reschedulai as seeded to complete the full School peas.

¢, Policies. You shall be faauliar with, and comply with the School's personnel polities and
procedures as thry may be adopted of s~nended from timato-timq including polices in the faciilryhandbook. You should refer to such documents foz information relating to your employment duties, endbenefits. You shall be fnm~iat with, abide by, and assist sad cooperate with School administration . iuenforcing the School's policies for students sari fams7ies whether outlined is our handbaok(s), one School

Pace 1 of 5 TcArEmpAyrtnt~Xmpf ~ Updated 01!2013
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policies, or othe7 directives and expected piacticea (mgethGr "Poliaes'~. You ackaowltdge that a copy of the
faculty handbook has hem made ava7able to you. You undtrstaad and acknowledge that the policies do not
constitute a contractual agreement witf~ you.

S, Introductory Period. The fast sis (~ montbs of your employment as a new teaches at this School
axe considered your Introductory Period. You may be termiaiud at any point, with or without notice, with of
without reason, during the Isiuoductory Period. The Priaapal sha11 complete a pecfonnana appraisal at the
end of pour Introductory Period Upon satisEactary completion of the Introductory Period, pour employment
w11 be continued through tine Tee of this Agreemmt eiapt as noted under ̀Tem~inaaoa."

6. Tetmiaation. Your emplopmmt, and this Agreemart, map be terminated during the Term without
pagmmt of salary or beuefirs beyond such date of tcminarion, for nay of the following teuans:

I. The School may teammate for "cause," without any prior notice. Such "cause" shall be detmained by
the School witivu its reasoaabk judgaxnt and sM~ll include but not be limiud w:

4) Fat~ure to meet anp of your duties as descdbedm Puro~aphs 3 and 4 above.

b) Inappropriate physical or sodal eoap~u with students dutiag school of otherwise.

c) Unprofessional or uaetlucal conduct, insubordimsaoa, unauthorized disclosure of confidential
information, or habituzl or unzeaaonable tardiness err absence frmn duties.

~ Any criminal, immoral or unerhial conduct t3~at brings discredit upon the School or the Boman
Catholic Church.

e) Unauthorized possession, salq or avorkiag trader the im8t►euce of coaC~olle3 substances (e=cept
prescription medirstions t~kea as presenbe~, into~caats, or alcohol

~ Thmteniug or causing bodily hs~cm to others or other coercive and or intimidatiissg acts, or any
verbal or physical huassmmt

p~ Having a diploma, credeadal, pezmit, license or cecaficate denied revoked of suspended

h) Fnlsificsdon of documents, false or misleading information oa as appliearion, resume, petsonnd
record, profasiomal or ~hacacoec reference, academic tcanscrip~ degree, os credential

i) Any other 6r~ach of the tears of this Agxermmt

Q. Either you or the School may terminate ti~is Agreement without cauaq for any reason avithia the sole
discetion of the tmninating paitp, upon 30 aleadar days' prior ~vrittm notice to the other party is s
moaner that is coasistemt with applinble Iaav wd on n time (came that is mutually agreeable to you
sad the Priadpal. Hocvcva, you may not cecmiaate employment under this Agr~emeat if die
termi~tian is effective duciug the 30 days iaimediatdy prior to the beginning of the school yeas
escept by mutual agreement with the Psincipnl. You acknowledge that a hresch by qou of this
provision is a grave ethical violation may harm the educational propfun for the atvdmts sad may
cause a~pms~s and damages to the School

III. The Sc6001 may termiastc your employment if you ace unable to perfarm the essentisi funetioas of
pour posmon gad reasonable accommodsaon is not available or required wader applicable laws.

The School's fniluce to invoke irs rig#~t of t~~+11f1ft9cion oa one occasion foL the ocCunmce of a matter
constituting a basis for dischuge shall not affect the right of the School to invoke discharge whw the same or
a different basis Ear t~aniaation arises at a later date

• Page 2 of 5 TchrEmpAprmntXri~pt ~ Updated 01!2013
co c~zoia nom„c9mon~ermb~~Q~r~.os,u~ie,,.00~,~nonwk.w~r~er a. OLG 0009
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7, RettewaL Fut~xe employmwt av~1 be detacmined on a year-to-year basis. You agree to give written
aouce to the School, on os btfore A~a1 1, 2014, stating a+hether or not you wish to r~aew the Ag*eement
The School w~l give you written notice, on or before May 15, 2014, staring whrthec or not it intends to renew
the Agreement for the followit►g pest or enter into nay other type of empioymenc sctationship. Ia the
absence of a notice by aver party, tftis Agieemmt will lapse twder its mvn tams. The Priatipal alone, wjth
the approval of the Pastor, has the final and sok authority with respect to offering contracts. Tlva Agremnmt
is contingent upon sufficiwt School mroltmart and the School's 6aancial condition. If the e~ollmeat os the
SchooPs financial condition does not jastity the sag, the Priadpal has discrttionuy power to make
deasions reguding personnel reduction including, but not limiud to, modification or cancellation of this
Agreement If the School closes Eor any reason, this Ap~ament will be cansideted terminated as the dau of
the dosuxe. If this A~ermmt is cancelled due to lack of enrollment or t3~e School's financial condition or is
tetmiaited because of School closurq you ws'll be paid through the dxu of cancellation or closure; no [iutfier
payments will be due to you. You undetatand that tenure is not gxauud by Archdiocesan Schools and upon
ea~iration os tctmination of the Ap~rcement for mp reason you shaIl have ao ri&ht to employment ar
prefamtisl mstmeat reg~.rdiag employment at any otha Archdioceses Schoo]. There is ao implied dory by
you ar the. School w rarew this A~eaaeat, wd no nose w~atsoevu ie zeq~ared by either patty f~ non-
zmeavaL Any other saaugemmt with respoct to renearal, eztmsion or duration of Gmploymeat is valid only if
in writing, eaecuud by yon and the Prindpal, with the approval of the Pastar.

$, Sevetability. I~ for any reason, say one or more of die provisions of this Ageement shall be held oz
deemed to be legally invalid or uneafarceable, that shall not have sny effect on nay of the other p:ovisioas of
this Agreement, ~Il of which shalt remain in full force anti efhct

9. Entire Agreement This Agreement coataina the complete and entire agreement between yes send the
School, and it supersedes all prior ofEera, a~emmts, commitments, underaraudings, whether oral or writtw.
No changes to this Agreanent may be made except by a docunnmt signed by you and the Priadp~l, with
approval of the Pastor.

10. Applicable Law. This Agreement in entered into under, and gavemed by, the laws of the Stau of
C~}ifomia.

~~, Dispute Resolution and Crnevances. You and die Schoo( agree to attempt to resolve any disputes
in good faith. Asp unresolved dispute between you and the School ariaiag out of or in any way related to your
empioysnmt or terminatiaa, shall be subject to the Grievance Procodurea pcomulgsted bq the A.tchdiocesan
Department of Catholic Schools and no legal nctioas map be tnkm until all procedures have been fully
discharged This clause is intend«i to provide a speedy, economical and ezcluaive fon~m for reaolviag claims;
its existence shall not imply any limitations upon the School's tight to mnaage its affair or tetminste atty
anplopment

12, Condition Preeede~t~ You understand and agree that conditioss precedmu of this Agreement ue the
receipt of the Crimiail Record Summat9 report from the California Depaitmeat of Justice and the Federal
Buttau of Investigation, the completion of the I-9 Form from the Immigration and Na~alizatioa Servicq
and the complerion of the other sdev~ut health sad do~vmmt requiremeacs of the School

Page 3 ot5 TchrEmpAQrtnn(Xtr~pt ~ Updated 01/20!3
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i

13. School Day and Work Schedule.

Full Time Teacher

As a fuU time Tackier, you understriad chat a regular class dap at the School requires approzimatrly B hrnus ~
of work. You w~l also devote additional time to other assigaed school responsibilities aad is preparAdon and
assesemmt activities at hours not during the regular class day. The School's zegvlu class day is from
~L: 3D s.m. co._$'~~.._pm.

14. Base Compensation.

LS. Additional Compeaeatioa For D~aign~ud Respons~ility (If Aay);

Note: Calculations and Additional Compensation far desi~ated zeaponsib~ity are based on anticipated time
comaritmeat and eldlls.

Ads~itional Com~e~tion

a
s

Total Additioaal Compeaestioa: s

16. Pagmeat Schedule.

Compcnsntion foe all teachers w~7t be distributed oa a lYfsemi-monthly D bi-weekly schedule

~'I Date of fast payday: $~30 f 13 Date of last payday: _ ~,~~vD~ 1 ~I

17. Ava~ble Benefits.
See Archdiocese of Los Angeles Lay Empbyees BeneSt Guide
Ful~time Faculty sick days: 10 dayu pee school yea.

18. Education Aad Professional Growth Requic~ments:

In accordance with the regulauoas [nr salary placement and professional growth reguiremmta, you agree that
you will complete the following requitemeats m be eligible to be offered att emplopmmt agseemeat for the
aczt school ycu.

❑ Enroll in California Teachiag Credmua! pro~un.

❑ Complete at Ieast _,., waits toward a California Teaching Credential.

O C+tllifomia Teaching Credential program must be completed by July 1, 20_ for an Etemeatary
School Faculty Employment Agreement to be offered for the 20_ - 2p 'cadanic year.

Other Regwrmnentp: A 1 ,.,

Page 4 of 5 Te~rEmpAprtnrdXmpt ~ Updated 0112013r
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I atcept a posirion as Teacher at ~ • ~. ~. School on each aad all of the leans
and coadirions su fmrth is the above Agreement

B~: Q~ +/,~~Lrv~~N .C'~~,~,_ ~orrisse~/-- ~e►^rlc.~
Teacher's s;~asaur Print Namo Date

(• ~• /3

Approval by Pastor teyuired (this Agreemtut is not binding until esecuud by Pastoz)

Pastor's Signsttpre Print Name Date

Give copy to the uuhrr and 81e die osiginAl fa bin/ba penonnd 5k.

r

Page 5 of5 TchrEmpAgrtnntXmpt ~ Updated 01/2013•
Copy~ht 0 2013 Roman f~tLoUcArcdbishop of Loy Anseles, a eorporatton wJe, Ap rlghtt reie~yed, OLG 0012
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EXHIBIT 13
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Hi April,

Yes, same timeframe, 1'x:15-12:15 and f just got confirma~on from Dr. Kersey.
Yes, you are right: our objective this year is READING. I guess I thought she waned
Writing based on her subject line, i #hought it was eiitl~erlor ..............

Deitdr~: 
--ortg~,a~ Message---
From: April Bauder ~abeuder(dlai~~vof~auadauoeschool.om>
To. Deirdre and Chris <dy~g~~t,~16Q2~6lAeL~>; Sara Kersey <kersevs~Da ~il.00~>
Sent Thu, Oct 17.241310:11 am
Subject: Re: RW and WW sdtedule for Friday

Thanks Deirdre! Same fimeframe, right? 11:15-12:15?
Apra!

.. Ttw, Oct 17, 2013 at 8:4U AMA Deirdre arxi Chris <deechrl6ln~ wrote:
OK .Will re-schedule Writer's for Reading... 
-----0ri~inal AAessage-----
From: April Bauder < uder~ay dA1l.4Re '
To: Deadre and Chris ~ g~ir1602~aoi.com>
Cc: Sara Kersey < k Oman corrN
Seat Thu, Oct 17, 2013 6:40 am
Subjerk Re: RW and VWV schedule for Fray

Caod morning DeiMre,

Please adjust your schedule ao that Sara can visit during Readers Workshop. I suggest you do Readers
Wa~kshop instead of Wiit~rs on ~raday, because full im fion of RW is the schoola~vide e~goec~on
at tl~ point There is certainly no harm in extra reading support fio~ your shaderrts, right?

Also, please give me a copy of the start of yeas reading level fior your lass. Somehow 1 must have missed
them!

Thank ycu,

April EXHIBIT
WIT; M v n 1

DATE:

7n Thu, Oct 17, 2013 at 6:34 AM, D~Mre and Chr~ <deechr1602~,al.com> wrote; W«+~~T. ~E

Hi Sarah,

wrote back to you days ago, that my schedule was 11:15-12:15.1 have done
MORRISSEI(-BERRU 90
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~.,... 3
CATHOLIC IDENTITY Ai~TD PROFESSIONAL CONDUCT

REVIEW FORM

2

Tlus form, used m coafnncdon with the t~assraom Observation form, is as es~eatial element of the
overaD Tacker Evdwria~ Pian.

it is campleoeil at kut taic+e yearly oaoe is the Silt orme~fec and once culy m tLe aecmd semectsr
(before Apol 1) fo: each teacher.

Ike fog► is signed and dated by both the teacher wad the pti~pal, and rctaiaed m the teacher's
P ~

If areas [oc improvement ue identified, the princtpat wad teaches meet to discuss du is~ur~, maloe a
plan fos iatprovemmy and yet a date for s folbw-up canfaenoc.

Commitment to the Catholic Identity of the School Check A.... tot G•~•ti

Reflects du Cadaolic school plu7osophq is woods, ae~iow wad appeuxoce
Practices con6dea ; ca d~tndeaa~ , avoids a
ACSIYC~ ~[t~iLti IL bW~tOg the ~Ci1001~6 ~[b MIDmOdll~ ~ OOOpt[fL10II~ iGr1CCt stl~
AlOd ~ ~,itb0~lC Vi~Od

Pmfe~aional Coeduct ,1
Adlieset to aII iCLo01 ' 'es: dress codt~ medl err.

la ~vitL stadeats es and
the iafo~ed of ~cti~itice bkm~ and commn~atlons

a to • wad coustrucoi~e ~m from eke rchool admmigration
Mainoains ~ xwonabk :ecocd of atemd~ace arehn oa dme•each
Ia uacwa! ioz alt school actinides: ntc.
Deals ~mieably with tLe adminiauation, ficntq. Panau and atodener avoids public
confiontad

dis mts and m tie s oe se
Maiatxina telatiom witL the . sa~deots and
L and fot cLu~ each ss
Sbuays evidence of and eLoet
Never locos smdeat~ • is t to ad~dwo~ at aB eima
A4atanins ochod ttcocde: n to cacde~ ere.

to m and insetvicee
Usu eomd and • ' to anal wad sviibom at school

mainmiat tc~ool o and aastedals
Mainaias a safy o and dower c(ssuoom

1!24!13 Catholic ida~tiry & Rofaa~ul Cadurl Review Fam Page ! of 2

EXHIBIT ~ OLG 0195.
~; M D

DATE: K -~
Monier T. Corley, CSR
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Commitment to tba Catholic Idsntiry of the School

d ~ }~~~ ~,

~. ~ Netds Improvement is these ateaa:

L

2

3.

Coulmmta (mdode sa~aaaat for imp~memeat, timdioe gad dace for lono~wup ooafnmx, if apprcpeiate);

Professi Conduct

Meek F~cpecv►tioos

Needs lmpro~ement is tLe~e areas

Vii. ~!►.crn~i r~.~.e_..~
~,. _.~._ ~

_ ~.

~~ i

OLG 0196

~~ ~~
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LINDA MILLER SANITY, SBN 94164
lsavitt cz,br~slaw.coin
~~ P E OR, SBN 272421.
skantor ~br slaw.com
B L BERG GOLPER &SANITY, LLP
15760 Ventura Boulevard, Eighteenth Floor

'I Encino, CA 91436
Telephone: (818) 508-3700

' Facsimile: (818) 506-4827

Attorneys for Defendant
OUR LADY OF GUADALUPE
SCHOOL

(SPACE E3L-LOW FOR FILIN(a STAMP ONLY)

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

AGNES DEIRDRE MORRISSEY-
BERRU, an individual

Plaintiff,

CASE NO. 2:16-CV-09353-SVW-AFM

[Assigned to Hon Stephen V. Wilson]

vs.

OUR LADY OF GUADALUPE
SCHOOL, a California non-profit
corporationl and DOES 1 through 50,
inclusive

Defendants.

24

25

26

27

28

~x?2~~ i

216

DECLARATION OF APRIL
BEUDER IN SUPPORT OF
MOTION OF DEFENDANT FOR
SUMMARY JUDGMENT

Date: September 18, 2017
Time: 1:30 p.m.
Ctrm : l 0A

~Filed concurrently with Appendix ofvidence; Statement of Uncontroverted
Facts; [proposed] Judgment; Notice of
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1 I, APRIL BEUDER, declare as follows:

2 1. I am making this Declaration in support of Defendant's Motion for

3 Summary Judgment, or Alternatively, Partial Summary Judgment in tl~e above-

4 captioned action filed by Plaintiff AGNES DEIRDRE MORRISSEY-!BERRU,

5 ("Plaintiff'). I have personal knowledge of the facts set forth herein, which are known

6 by me to be true and correct, and if called as a witness, I could and would competently

7 testify thereto.

8 2. I have had a total of twenty three years working in Catholic education.

9 Before joining Our Lady of Guadalupe School I was working as a vice principal at

10 American Martyr's School. I was hired by Our Lady of Guadalupe School in March of
a
J

F 11 2012 at age 51.

Q ~ 12 3. Our Lady of Guadalupe School was established. to serve the educational.~~
a ~ 13 needs of the children of the Our Lady of Guadalupe parish. As part of Our Lady of
0. v

4 Q 14 Guadalupe's parish, Our Lady of Guadalupe School is anon-profit religious association

~ ~o
m ~ W 15 under the jurisdiction of the Archdiocese of Los Angeles. The pastor is the ex-officio

~ ~
16 chief administrative officer of the school who carries out the policies of the

o >
o ~ 17 Archdiocesan Advisory Board.
a"

18 4. The faculty and staff of Our Lady of Guadalupe School are committed to
Q
"' 19 faith —based education, which provides a quality Catholic education for the students

20 and strives to create a spiritually enriched learning environment, grounded in Catholic

2l social teachings, values, and traditions. The administration, faculty, and students

22 demonstrate their commitment to and support of the mission and philosophy of Our

23 Lady of Guadalupe School. True and correct copies of Our Lady of Guadalupe School's

24 mission and philosophy from the School website are attached to the Appendix of

25 Evidence as Exhibits 3-5.

26 ///

27 ///

28 ///
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1 5. I am familiar with Plaintiff Deirdre Morrissey Berru's ("Plaintiff')

Z employment agreements during the time that I was her principal at Our Lady of

3 Guadalupe School. Her employment contracts specifically explain that:

4

5 The mission of the School is to develop and promote a Catholic School
Faith Community within the philosophy of Catholic education as

6 implemented at the School and the doctrines, laws and norms of xhe
Roman Catholic Church. Al~your duties and responsibilities as aTeacher

7 shall. be performed within this overriding commitment...

8 You acknowledge that the School operates within the philosopby of
Catholic education ... You understand and accept that the values of

9 Christian charity, temperance and tolerance apply to your interactions
with your supervisors, colleagues, students, parents, staff and all others

10 with whom you come in contact at or on behalf of the School. In bgth

a your professional and private life you are expected. to model and prom~te
~ 11 behavior in conformity to the teaching of the Roman Catholic Church in

matters of faith and morals.
Q 8 12
~ y
a ~ 13 True and correct copies of Plaintiff Ms. Morrissey Beru's ("Plaintiff') employment
w ~-
a
'' `~ ~ 1~ agreements for 201.3-2014 and 2014-2015 are attached to the Appendix of Evidence aso ~P
V e U

W o ~ 15 Exhibits 12 and 21 respectively.
m ~
w ~ 16 6. Plaintiff and the teachers at Our Lady of Guadalupe School all worked on
~ ~
O >
A ~ 1'7 one-year fixed term contracts. Teacher contracts are only for one year at a time, and
x-

1S renewal will be determined on a year to year basis. Our Lady of Guadalupe School has
Q
00 19 no obligation to renew contracts. There is no implied duty by the school to anew the

20 fixed term employment agreements and no cause is required by either party for non-

21 renewal. This is explicitly stated in the employment agreements. (See Exhibit. 12, 21.)

22 7. Our Lady of Guadalupe School maintains an employee handbook, and

23 Plaintiff was given access to it. Our Lady of Guadalupe School's policies prohibit

24 discrimination, harassment and retaliation. True and correct copies of pertinent excerpts

25 of the Employee Handbook are attached to the Appendix of Evidence as Exhibit 8. Our

26 Lady of Guadalupe School is also governed by the Administrative Handbook for the

27 Archdiocese of Los Angeles, (http://handbook.la-archdiocese.or~/.) True and correct

28 copies of pertinent excerpts of the Administrative Handbook are attached to the

asZz~~ i 3
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~ Appendix of Evidence as Exhibit 26.

8. Plaintiff was responsible for introducing her students to Catholicism and

giving students a groundwork for their religious doctrine. She was responsibly for daily

religion instruction. She was also responsible for integrating our Catho~ic social

teachings, values, and faith traditions throughout the entire school day into X11 of her

~ classes and curricular areas. All of the courses that Plaintiff taught were expected to be

~ informed by faith-based education, and she was expected to instruct her students in a

~ manner consistent with the teachings of the Church.

9. Plaintiff was considered a catechist and expected to attend school-

sponsoredretreats, faculty prayer services, and faith formation classes. In ord~r to teach

religion, Plaintiff had to attend special catechetical training, obtain certification, and

required subsequent recertification classes. A true and correct copy of I~laintiff s

catechist certifications are attached to the Appendix of Evidence as Exhibit 7.

l0. Plaintiff was also responsible for administering the yearly ACRE test

(Assessment of Children Religious Education) which is given to each 5th and 8th

grader to assess their knowledge of the Catholic Faith as well as their personal beliefs

~ and how their faith affects their decision-making and daily lives.

1 1. Plaintiff was expected to lead students in daily prayer, including but not

limited to, morning prayer, prayer before meals (snack lunch), end of dad, formal

prayers of intercession, devotional prayers, spontaneous, and more. In addition,

Plaintiff was expected to take her class to weekly mass, monthly school-wide masses,

various feast days, and additional prayer services throughout the year, including but

not limited to All Saints Day, Feast of Our Lady, Reconciliation, Stations of t~e Cross,

~ Lenten services, and Christmas.

///

///

///

///
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i 12. Plaintiff was expected to prepare her students to read altar serve during

2 weekly masses, present petitions, and also for her classes' special school mass. Plaintiff

3 offered to lead students through additional school-wide masses and prayer services each

4 year that I was her administrator. Examples of additional school-wide masses/prayer

5 services led by Plaintiff include All Saints Day, St. Patrick's Day Mass, and Our Lady

6 of Guadalupe/Juan Diego Mass. Plaintiff was expected to participate in school liturgical

7 activities. She was also expected to attend faculty masses,. retreats, and monthly family

g masses.

9 13. Plaintiff also directed and produced a performance by the students of the

10 Passion of the Christ as part of the School's experience of the Sacred Paschal Triduum,
aa
~ 11 the summit of the liturgical year. Plaintiff also chose to plan a trip for her stn►dents to
~-
Q ~` 12 Our Lady of Angels Cathedral in downtown Los Angeles ever year for a tour of the~ ~

W ? 13 cathedral so they could experience mass, participate as altar servers, take a guided tour,
a yeo ~ ~, 14 and learn more about the history and traditions of the Catholic faith.
~ <~
" ~ ° 15 14. Plaintiff was expected to provide students with opportunities to prayerfullya o Z
m °'
W ~ 16 reflect on their faith formation and spiritual growth: both in written form ~s part of~ w
a o 17 religion instruction, in small groups/pairs, and also spontaneously, as the need presentsc ~a -

18 itself. These devotional exercises are in addition to leading students in daily prayer,
Q
°° 19 mass, and reconciliation,

20 15. Plaintiff instructed students using the textbook "Blest are We," which the

21 class would read every day, and complete the reflections, activities, and assessments

22 provided in the curriculum. As part of Plaintiff s instruction, students were expected to

23 learn and express the belief that Jesus is the son of God and the Word made flesh.

24 Plaintiff would teach students to be able to identify the ways that the church parries on

25 the mission of Jesus, understand the communion of saints, recognize the presence of

26 Christ in the Eucharist, locate and understand stories from the Bible that relate to the

27 Sacraments, to recognize the names, meanings, signs and symbols of each of the seven

28 sacraments, and understand original sin.
as22~~ i 5 fi220
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1 16. Students also received instruction from Plaintiff for taking part in a prayer

2 service of reconciliation, praying the Apostles' Creed and the Nicene Creed, celebrating

3 the sacraments, and recognizing the liturgical calendar and the celebration of tie Sacred

4 Triduum, among numerous other religious topics.

5 17. Plaintiff s performance evaluations by me included an evaluation of the

6 Catholic identity factors in the classroom, whether there was visible evidence of the

7 sacramental traditions of the Roman Catholic Church in the classroom, and whether the

g curriculum included Catholic values infused through all subject areas. True and correct

9 examples of various evaluations of Plaintiff I conducted which included evaluations of

a
to these items are attached. to the Appendix of Evidence as Exhibits 11 and 14.

a
~ 11 18. When I started as the Principal of Our Lady of Guadalupe School, the
F
> o 12 School was on the verge of closing and needed drastic changes to turn around decliningQ,~~

13 enrollment and restore the community's faith in the school. Indeed, the year before I
~ ~

'~ "' = 14 came on board, there was just one graduate in the eighth grade class. The perish was0 0~
~ <~

m W 15 having to heavily subsidize the school to keep the doors open.

W ~ 16 19. In 2012, before I was hired, the School had been advised by the Western
~ y

0 7

~ ~ 17 Catholic Educational Association and Western Association of Schools and Collegesc~a --
18 accreditors that the school had failed to meet accreditation goals, including with regard

Q
m 19 to improving the school's reading program. I was tasked with addressing these goals. A

20 true and correct copy of excerpts from the accreditor's formal report is attached to the

21 Appendix of Evidence as Exhibit 9.

22 20. I made improvement of the school's Reading and Writing Program a top

23 priority. Other goals of mine were to make the School a more inclusive community,

24 including for students with special needs, and to implement a healthy foods plan.

25 21. Because the declining enrollment in the upper grades was ~ serious

26 concern and resulted in subsequent overstaffing, I asked the 5 ǹ_8'n grade 'teachers,

27 including Plaintiff, to formally re-apply for their positions for the 2012-20 a 3 school

28 year. I formed a hiring committee which interviewed Plaintiff. Plaintiff did not score

aa2~7~ i 6
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1 well, but I still made the decision to hire Plaintiff. Plaintiff was 61 years old at the time

2 that I made this decision.

3 22. I immediately adopted a comprehensive reading and writing curriculum

4 and approach for the school, called Reader's and Writer's Workshop. The Workshop

5 emphasized the use of short "mini-lessons" followed by individual work that gave the

6 teacher an opportunity to confer with students and "differentiate" instruction among

7 students at different levels with. different needs. Conferring, differentiation, end mini-

g lessons were essential aspects of the Reader's and Writer's workshop.

9 23. My roll out of the Workshop was very extensive. I implemented

a
10 professional development courses for the teachers. I also hired an outside consultant,

a
F 11 Dr. Sarah Kersey, as a resource for the teachers to help them. implement the program.
F

g 12 Dr. Kersey taught classes for the teachers about the curriculum, conducted classroom

~ z 13 visits and evaluations based on those visits, and met with the teachers to provide
a ~~
-' ~-' 14 observations and gave suggestions for improvement. Dr. Kersey observed and coachedO OP
V <u

" ~ ° 15 all of the teachers, including Plaintiff, in the classroom. In order to support the teachersJ

m ly

W ~ 16 in implementing the Workshop, I also instituted peer visits where the teachers would~ _
o >
a ~ 17 visit other classrooms and observe lessons both on-site and at other schools. I alsoA ~
a —

18 established peer lesson studies where the teachers would evaluate each other's ilessons. I
Q
00 19 also established formal observations where I would come into the classroom and

2D evaluate Workshop lessons.

21 24. Despite all of the many measures I had put into place to provide support

22 for the teachers in implementing the Workshop, by the end of the 2012-2013 school

23 year, I felt that Plaintiff had not yet fully implemented the Reader's and Writer's

24 Workshop. My June 2013 Evaluation of Plaintiff provided that Plaintiff "need ed

25 improvement in continuing to implement Reader's and Writer's Workshop,

26 specifically inte~ratin~ conferring and spending more time on text." I reviewed this

27 evaluation with Plaintiff and we both signed it. A true and correct copy of this

2S evaluation is attached to the Appendix of Evidence as Exhibit 11.

aa22~~ i ~
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1 25. Similarly, when Plaintiff and I met to discuss the renewal of plaintiff s

2 contract for the 2013-2014 school year, I specifically added an additional stipulation to

3 Plaintiffs 2013-2014 contract that stated "fully implement readers/writers

4 workshou." Plaintiff signed the contract. My clear expectation was that Plaintiff would

5 fully implement the Workshop during the 2013-2014 school year. (See Exhibit 12.)

6 26. I continued to try to provide Plaintiff with help in implementing Reader's

7 and Writer's Workshop. I also directed Dr. Kersey to provide extra support fox Plaintiff

8 with the implementation of Reader's and Writer's Workshop. Nevertheless, during the

9 2013-2014 school year, both Dr. Kersey and I continued to have concerns about

10 Plaintiffs failure to implement Reader's and Writer's Workshop. Specifically, Dr.
a
.~
F 11 Kersey advised me that she did not see evidence that Plaintiff was properly conferring
F

Q g 12 with the students or that the students were even writing in the classroom. Dr.~ w
~ z 13 Kersey would write down her feedback and give a copy to Plaintiff, as well a$ a copy to~ ~
a W ~ 14 me. A true and correct copy of some of this feedback is attached to the Appendix of0 0~
~ Q V

o E 15 Evidence as Exhibit 15. Dr. Kersey relayed her concerns with Plaintiffs failure to
m m
z ~ 16 implement Reader's and Writer's Workshop to me on many occasions.Lz1 r
~ y

0 7

a ~ 17 27. I spoke with Plaintiff about concerns regarding her implementation ofa ~
a --

a 18 Readers &Writers Workshop on many occasions. I also brought up Plaintiffs need to
a
"' 19 confer with her students and to have her students spend more time on the text on

20 multiple occasions. (See e.g., Exhibit 10-14, 19.)

21 28. As of October 17, 2013, full implementation of Readers Workshop was the

22 school wide expectation. I reminded Plaintiff of this in an email I sent her, a true and

23 correct copy of which is attached to the Appendix of Evidence as Exhibit 13. In

24 Plaintiff s November 14, 2013 Professional Conduct Review Form, which I prepared

25 and reviewed with Plaintiff, I stated that Plaintiff needed improvement in Readers

26 Workshop and conferring. A true and correct copy of this Form is attached to the

27 Appendix of Evidence as Exhibit 14.

28 ///
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1 29. I was very disturbed when I learned that Plaintiff had elected tQ re-teach

2 the exact same lesson to her students that she had taught them the day before when one

3 of the Our Lady of Guadalupe School teachers visited her class for a Pier Visit.

4 Academic time is so precious that I could not believe Plaintiff would subject her

5 students to this. Certainly the parents and the other teacher were not pleased. I spoke

6 with Plaintiff about this.

7 30. Then, in February 2014, all of the teachers were asked to bring a set of

g writing samples from one of their lessons to be used for a Peer Lesson Study in the

9 subject of writing. This Lesson Study entailed bringing a class set of a writing

a
10 assignment, along with the rubric with expectations and feedback. The teachers were

J

F 1 ~ informed about this exercise at least a month before it occurred. Despite the advance

g 12 notice of the Peer Lesson Study, Plaintiff first came with nothing in her hand. Plaintiff

a z 13 said she left it in her classroom. I asked her to bring the lesson so she could participate
a ~~
~' W " 14 in the lesson study. Her peers waited for her while she went to her classroom to get theO AP
V <~
(~ i'~ O

m ~ 15 lesson. She returned with a poor example of some student work and no rubric. The

~ 16 teachers who reviewed the work said it was not developed. A true and correct copy of
o >
o ~ 17 the teacher feedback on this work is attached to the Appendix of Evidence ads Exhibit
a =
j 18 18. ~

19 31. Al l of the feedback I had been getting from Dr. Kersey, the othe ~ teachers,

20 and my own observations all came to a head when I attended Plaintiffs class for a

21 formal observation and evaluation of a Workshop lesson in March of 2014. The

22 Observation had been scheduled in advance at a time and date of Plaintiffs own

23 choosing. To my shock, when I attended Plaintiff s class to observe a Workshdp lesson,

24 she failed to teach a lesson using the essential elements of the Workshop. Rather than a

25 mini-lesson followed by student time on text, conferring with the studen ~s and an

26 opportunity for differentiated instruction, Plaintiff spoke for 45 minutes. Th students

27 did not pick up their pencils once. I was not able to complete the evaluation because

2g Plaintiff had not conducted a Workshop lesson. A true and correct copiy of my
aszz~z i 9

224
ER 682

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 176 of 304
(754 of 1296)



Case 16-cv-09353-SVW-AFM Document 33 Filed 08/18/17 Page 11 of 37 Page I~ #:391

1 Observation Report which reflects that I was unable to complete it as attached to the

2 Appendix of Evidence as E~ibit 19.

3 32. After the March 2014 Formal Observation where I did not see any

4 evidence of a Workshop lesson being taught, I met with Plaintiff to discuss what had

5 transpired. She did not take responsibility for what occurred.

6 33. The Workshop was not the only Program that I instituted that Plaintiff

7 seemed unable or unwilling to comply with. I had also instituted a healxhy foods

8 program in the school. As such, parents were not to bring in sweets for their children's

9 birthday parties anymore, but Plaintiff continued to allow them to do so. She also even

10 continued to bring in unhealthy foods for the students herself. Both parents anc~ teachers
a
.~
~ i l complained to me about this. I also barred "extra credit" policies in order to address
~-
Q g 12 grade inflation, but Plaintiff continued to provide an extra credit policy in her~ ~
a z 13 classroom, one that was unrelated to academic content or merit.
a ~ ;~
-' y ~ 14 34. These were not the only parental complaints I received about Plaintiff. A0 0~
~ <~
a z 15 parent complained that Plaintiff had barred her from ever communicating with herby
m ~W
z ~ 16 email. A true and correct copy of Plaintiffs email barring the parent fromW ~~ Z
o >
a ~ 17 communicating with her is attached to the Appendix of Evidence as Exhibit 22. I alsoo ~
a-

18 received parental complaints that Plaintiffs teaching was not rigorous enough (e.g.
Q
C° 19 excessive coloring and drawing as opposed to substantive learning).

Z~ 35. In addition, I was responsible for administering the Archdiocesan

21 Inclusion program, which includes policies and procedures for identifying and

22 implementing minor adjustments for students with academic and behavioral issues,

23 including students with disabilities. Dr. Marianne Mitchell, the school psychologist,

24 was responsible for providing the teachers with support in implementing the [nclusion

25 program, based upon documentation in the form of a STEM or MAP (the "Plan"), which

26 designated concrete minor adjustments tailored for each student with speciail needs.

27 /Il

28 ///
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36. I received critical feedback from Dr. Mitchell on many occa$ions that

Plaintiff was not following the Plans and was not differentiating instructign for the

students with special needs. Dr. Mitchell complained to me on a constant basis that

Plaintiff was quite simply not doing the minor adjustments for the students that she was

~ ~ being asked to do.

37. After the March 2014 Observation experience, I continued to monitor

Plaintiffs performance for signs of implementation of the Workshop but did not see

improvement. Because Reading and Writing was my top priority in turning around the

school and a directly stated critical goal by the Accreditation Team, I ultimately

determined that it would not be fair to the students to have Plaintiff continue to teach

Reading and Writing. The Workshop was a progressive system that became more

challenging as the students advanced in grade level, and I did not feel that I could

continue to send Plaintiff s students to the next grade, unprepared for the next steps in

the Workshop.

38. Accordingly, in mid-May 2014, I met with Plaintiff and told her that I

could not continue to have Plaintiff teaching Reading and Writing, and there~'ore could

not renew her contract. Plaintiff wanted to know if there was any way she could still

work at the school for another year, and I finally came up with the solution of offering

Plaintiff apart-time role for one year that would allow Plaintiffto keep teaching for one

year more, but avoid involvement with the Workshop.

39. This was not an easy work-around. I had to shuffle schedules and the

budget around in order to create an entirely new part time position in which Plaintiff

would teach 5`" grade Religion, and 5 ǹ_7'n Grade Social Studies. I had to hire another

part time teacher to teach 5`" grade Reading and Writing. Having an extra part-time

teacher position was not financially sustainable for more than a year. Plaintiff signed

her employment agreement that provided for this part time position for the 2p 14-2015

school year on May 19, 2014. (See E~ibit 21.) She conveyed her gratitude to me for

assigning her this position.

4A2277 I 7 ~
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40. In July 2014, I hired Ms. Andrea Ruma Harrington to teach 5 h̀ grade

Reading and Writing. As part of the hiring process, I learned that Ms. Ruma-

Harrington had over 10 years teaching experience, all of which included reeding and

writing teaching experience. She also had a teaching credential, a Masters in education,

(I and had served with Americore.

41. During the 2014-2015 school year, I continued to field parental complaints

about the lack of academic rigor in Plaintiff s classroom. A true and correct copy of a

stick figure drawing prepared by a student reflecting that her parents were not pleased

with the assignment is attached to the Appendix of Evidence as Exhibit 23.

42. Dr. Mitchell also continued to express frustration to me about ~'laintiff s

failure to implement the Plans. I addressed with Plaintiff her need to improve in an

Observation Report, a true and correct copy of which is attached to the Appendix of

Evidence as Exhibit 25.

43. I could not continue to financially sustain this extra part time position for

the 2015-2016 school year. The position had only been budgeted for one yea$ and was

not sustainable going forward. In addition, when I had first implemented the Reader's

and Writer's Workshop, the focus was on using the Workshop model in the Reading

and Writing classes. But as the students' needs changed with the establishment of their

foundations in and familiarity with the Workshop, my expectation was that the

Workshop model would be followed and utilized in all courses, includi~lg Social

Studies. I therefore needed someone teaching social studies who would be willing and

able to incorporate the Reader's and Writer's Workshop so that these lessons could be

reinforced across the curriculum.

44. Accordingly, in May of 2015, I advised Plaintiff that she did rapt have a

position for the 20 ] 5-2016 school year because her position had been eliminated due to

the budget and the changing needs of the students. A true and correct copy of'the letter

I sent to Plaintiff to that effect is attached to the Appendix of Evidence as Exhibit 24.

No teacher has held the part-time position that I created just for Plaintiff since the 2014-
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2015 school year. Instead, all of Plaintiffs classes were absorbed by the existing staff.

45. Plaintiff finished out the 2014-2015 school year which her fixed term

contract provided for. Her contract expired by its own terms. She was not terminated.

Despite advising Plaintiff that her contract would not be renewed, I invited her to

continue teaching summer school and also told her that she would be welcome to lead

an after-school program at the School, teaching art or photography. art and

photography were both interests of Plaintiff, of which I was aware. I even followed up

about this, but Plaintiff never responded.

46. Plaintiff never complained to me of any activity that she believed to be

illegal at the School. She never said anything about age discrimination, or being treated

differently on the basis of leer age by the administration. Idid not bear any animus

towards Plaintiff on the basis of her age ar any other basis. My concern has. always

been for the students. I took my responsibilities in improving the parental percei~tion of

the school, introducing and implementing the Reading and Writing Program, making

the school a snore inclusive environment, including for students with special needs,

introducing a healthy food plan, and turning around the budget, very seriously. I feel

that 1 was very patient with Plaintiff and gave leer many opportunities for improvement,

but she was unwilling or unable to comply with my efforts to save the school,

I declare under penalty under the laws of the United States of America that the

foregoing in true and correct.

This Declaration is executed on Junes 7 , 2017, at ~iennosa Beach, California.

~ , f ,_.,_-~.,,~,,.....

April Bender, Declarant

as~~~~.~
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OUR LADY OF GUADALUPE
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LiNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

AGNES DEIRDRE MORRISSEY-
BERRU, an individual

Plaintiff,

CASE NO. 2:16-CV-09353-SV~V-AFM

[Assigned to Hon Stephen V. WElson]

vs.

OUR LADY OF GUADALUPE
SCHOOL, a California non-profit
co~-porationl and DOES ] through 50,
inclusive

Defendants.
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(Filed concurrently with Appendix off'
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[proposed] .iudgment; Notice of Lodgment of
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DECLARATION OF SISTER MARY ELIZABETH GALT

I, Sister Mary Elizabeth Galt, declare as follows:

1. I am making this Declaration in support of Defendant's Motion for

a.
a

> o
~ w
°~ z~ W
LL U~°
..7 w
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Summary Judgment, or Alternatively, Summary Adjudication in the above-captioned

action filed byPlaintiff AGNES DEIRDRE MORRISSEY-BERRU, ("PlaintKff'). I am

7 !

8

9

l0

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

the Chancellor of the Archdiocese, and the Second Vice President of the Archdiocese of

Los Angeles Education &Welfare Corp. and therefore have personal knowledge ofthe

facts set forth herein, which are known by me to be true and correct, and if balled as a

witness, I could and would competently testify thereto. My knowledge also derives

from the business records maintained by the Archdiocese in the regular co rse of its

~ noperatic s. ~

2. Our Lady of Guadalupe School is anon-profit religious entity. The

following documents attached to the Appendix of Evidence and Request for Judicial

Notice demonstrate Our Lady of Guadalupe School's status as such.

3. Attached to the Appendix of Evidence as Exhibit 29 and the Request for

Judicial Notice as Exhibit B is a true and correct copy of the Certificates of Amendment

of the Articles of Incorporation for the Archdiocese of Los Angeles Education &

Welfare Corp. filed with the California Secretary of State.

4. Attached to the Appendix of Evidence as Exhibit 27 and the Request for

Judicial Notice as Exhibit C are true and correct copies of letters from the IBS which

recognize the non-profit, tax exempt status of Our Lady of Guadalupe parish at~d school

5. Attached to the Appendix of Evidence as Exhibit 28 and the Request for

Judicial Notice as Exhibit A is the State of California Franchise Tax Bo rd Entity

Status Letter with regard to Our Lady of Guadalupe School.

///

///

///

///
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I declare under penalty of perjury under the laws of the State of California that

the foregoing is true and correct.

Executed June 28 , 2017, at ~y- ~ ,California.

r ~ 1 ~ ;✓
Sister Mary li beth aIt
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Attorneys for Defendant
OUR LADY OF GUADALUPE
SCHOOL
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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

AGNES DEIRDRE MORRISSEY-
BERRU, an individual

Plaintiff,

vs.

OUR LADY OF GUADALUPE
SCHOOL, a California non-profit
corporation) and DOES 1 through 50,
inclusive

Defendants.
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CASE NO. 2:1.6-CV-09353-SV~W-AFM

[Assigned to Hon Stephen V. Wilson]

DECLARATION OF DR. SA12A
KERSEY IN SUPPORT OF
MOTION OF DEFENDANT ~'OR
SUMMARY JUDGMENT OR,
ALTERNATIVELY, PARTI,~L
SUMMARY JUDGMENT

Date: September 1$, 2017
Time: l :30 p.m.
Ctrm: l OA ~

Filed concurrently with Appendix of
vidence; Statement of Uncontroverted

Facts; [proposed] Judgment; Notice of
Lodgment of jproposed] Judgment;
Notice of Lodgment of Statement of
Uncontroverted Facts)

Action Filed: December 19, 2x16
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1 I, DR. SARA KERSEY, declare as follows:

2 1. I was a Readers and Writers Workshop outside consultant for defendant

3 Our Lady of Guadalupe School. I have personal knowledge of the facts set forth

4 herein, which are known by me to be true and correct, and if called as a witness, I could

5 and would competently testify thereto.

6 2. I am a lecturer and faculty adviser in University of California LoS Angeles'

7 Teacher Education Program and have been for over ten years, working primarily with

8 elementary teacher education candidates. I hold a Bachelor and Masters of Arts from

9 the University of Notre Dame, and a Ph.D. from Michigan State Uni i ersity in

a
10 Curriculum, Instruction, and Educational Policy.

a
F 11 3. In 2012, April Beuder asked me if I would help her introduce and

~ s 12 implement the Reader's and Writer's Workshop curriculum at Our Lady of GuadalupeQ y

~ ~ 13 school. I was familiar with Mrs. Bender because I had served as an outside consultant
0. v '°

aa 14 in introducing Reader's and Writer's Workshop at American Martyrs, were Mrs.

a ~ z 15 Bender had formerly served as Vice Principal. I agreed to work at Our Lady ofo ~
m ~ .17

~ ~ 16 Guadalupe School in a consultant capacity, and do so from 2012-2014 to support the~ _
o >
a ~ 17 teachers as they implemented Reader's and Writer's Workshop.c °a-

a 18 4. The first thing I did was meet with all of the teachers and did professional
Q
C° 19 development with them, going through the "ins and outs" of Reader's anc~ Writer's

20 Workshop and giving a plan for its implementation. After the initial prgfessional

21 development work, my role was "support." I would go into all of the classrpoms and

22 watch the instruction, write feedback notes and be available afterwards to discuss my

23 feedback. I also provided support materials if needed, and was available qo answer

24 questions by email as well. Periodically throughout the school year and during back-to-

25 school, I would continue to do professional development with the whole group to

26 discuss different topics. In sum, I did professional development for the whole staff all

27 together, and also served as support for the teachers in their classrooms. ~

28 i
asi~as i 2
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5. After the original Professional Development session with ~11 of the

teachers, my first step was to go to everyone's classrooms and take stock of what was

going on. Plaintiff Morrissey-Beru (Plaintif f was one of the teachers I visited. When I

go into a classroom for support, I look at the lesson plan, at student interactions with

each other, at the schedule for the day and how the teacher has put forth the curriculum

over the course of the hour, and the amount that the students are reading and writing.

When I would visit Plaintiff s classroom, I was comparing her teaching with models for

how literacy and instruction should go and what I was seeing from the outsetwas very

different. It became clear that Plaintiff was in need of a tremendous amount f support

in figuring out how to implement the Reader's and Writer's Workshop cu iculum. I

advised Mrs. Beuder that I thought Plaintiff needed more support in the cla sroom to

try and help her figure out how to implement the Workshop. ~

6. To accommodate Plaintiff, I implemented extra class visits, made myself

available by email, and checked in regularly. I also asked Mrs. Beuder to check in

' regularly as well. Whenever I gave Plaintiff notes, I tried to put in different text steps

so that she would know what to do next. A true and correct copy of some of my notes

~'I are attached to the Appendix of Evidence as Exhibit 15. I believe my notes affirm that I

~I~ was trying to be as encouraging and supportive as possible. Nonetheless, by the end of

201.2-2013, I felt that Plaintiff needed more time to implement the Workshgp.

7. But even with more time, in 2013-2014 it was clear that Plaintiff was

struggling with just about every aspect of what she was being asked to do as far as

Reader's and Writer's Workshop. One of the biggest things that I saw that ~ thought

needed a lot of work was Plaintiff s lesson planning. She was not really able t take the

Reader's and Writer's Workshop curriculum and deliver it to students in a wa that was

relevant and meaningful. She was oftentimes just reading from the script. Mr . Beuder

provided Plaintiff with a lot of curriculum materials. Teachers are supposed t take the

materials and then tailor lessons to meet the needs of her students. Instead, it appeared

as though Plaintiff was just reading from the book.

as► ias.i
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8. I was also very concerned. because Plaintiff did not have a good sense of

what the Reader's and Writer's Workshop curriculum was focused on, how Ito tailor it

to students needs and so forth. The way that the Reader's and Writer's Workshop

curriculum works is that the teacher gathers the students together and gives a quick

"mini lesson" setting forth the main teaching principle and then the st~,dents are

released back to their seats to do some reading or writing depending on the particular

focus for that period of instruction on their own and then the teacher is supposed to

meet with the students one by one to give them help with whatever their ne ds are, to

get them to open up their thinking and to guide them to next step. This "c ~ nferring"

process is where "differentiated" instruction is supposed to take place - that i~ ensuring

that the curriculum is tailored to the needs of each student, whether the student is at the

top of the class or the bottom of the class, as opposed to just teaching to the sltudents at

the middle of the pack.

9. What I observed is that rather than "conferring", Plaintiff was just touching

base with the students. She would pull up her chair and sit next to them, end ask a

question or two, but she was not able or willing to give them any instruction do what to

do next. It was more that she was just asking "how are you doing" and then oving on

to the next student. What she was supposed to have been doing is to check-i with the

student (as she was doing), but then use that information to give the students little bit

of instruction to move them forward in their thinking and in helping them bec me more

skillful and strategic readers and writers; it was supposed to be an oppo unity to

differentiate and meet their needs and further their thinking and expand their strategies

and skill sets, not just sort of see that everyone is on task.

10. Whenever possible, I tried to have conversations with Plaintif~' after my

classroom visits, either in person or by email. I would give feedback on what I noticed

she was doing well and then focus in on areas she could improve and thenleave her

with next steps for her to think about and implement in her classroom goin~ forward

with Mrs. Bender's or my help. During these conversations, I would give{ Plaintiff

481185.1
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1 specific action items such as organize your classroom library, make sure the lesson is

2 less than ten minutes, or write down your teaching points. But then when I visited again

3 several weeks later, there would be no change from the previous time I had been there. I

4 am informed and aware that Mrs. Beuder was following up even closer, but similarly

5 did not see signs of progress.

6 11. Even when Plaintiff was attempting to do something reading or writing

7 related, the teaching points would not be building on a lesson that had been taught the

g previous day or in the previous weeks. Indeed, it began to appear as though Plaintiff

9 was not actually even trying to implement the new Readers and Writers ~JVorkshop

10 curriculum except for "performing" when I was in the classroom. For example, one
0.

F ii time when I asked to see Plaintiffs teacher's guide, I observed that the lessgn for thatH
0 12 particular day had every word highlighted, but none of the pages before or after that

°~ ~ 13 lesson. had any highlighting at all. There also was not any evidence of Plaintiff actuallyw ~
.~a :~~ s ~, 14 having taught any of the prior lessons. For example, there would be no studefit work in

oz 15 the classroom or student posters on the walls to evidence that she was doing so. There
oo~w
W ~ 16 was no work in students' notebooks, no classroom charts they put together to show~ Z
o >

a ~ 17 student thinking, and no sign of a full classroom library in good use. There was no

18 evidence of the lessons being done in sequential order and the studentfi making
Q
~' 19 progress. There were none of these touchstones of what was happening. (See Exh. 15.)

20 12. From what I observed, Plaintiff quite simply did not improve. I did not see

21 progress from year to year with Plaintiff. Instead, we were still working on the same

22 things — e.g. that the mini lesson needs to be brief, it needs to focus on one particular

23 teaching point, she needs to confer and differentiate her teaching, and follow the lesson

24 plans. We had the same conversations again and again and that showed me thalt Plaintiff

25 did not improve.

26 13. After every time I was at the school, I would check in with Mrs. Beuder

27 and update her on my observations of all of the teachers and have her follow up with

28 the teachers. It was Mrs. Beuder's role in between my visits to look at the goals that I
asi~ss i 5
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had put for the teachers —and look for evidence in their classrooms that the goals were

being met, speak with the teachers about it and see if they needed any additional

I I support. Mrs. Beuder's observations were consistent with my own with regard to

Plaintiff. It did not seem like Plaintiff was even doing Reader's and Writer's Workshop

I I at all.

14. I expressed my frustrations with regard to Plaintiff s performance to Mrs.

Beuder on numerous occasions. It was hard not to be frustrated when you work with a

person for a period of time and you want the best for them and especially, for the

students.

15. Indeed, the potential consequences of Plaintiff not implementing the

Reader's and Writer's Workshop were drastic. If students are not making an}~ progress

in the 5th grade and they get to 6th grade and the standards and expectations for what

students are able to do from one grade to the next are not met then the students risk

falling further and further behind, and are in serious danger of not being where they

should be for high school and beyond. If they lose a whole year of literacy instruction

in the later elementary school grades, it is devastating as they get into middle and high

school because they do not have the skills to access the texts they are reading in all of

their classes (e.g. social studies, science, etc.) and then all of their education duffers. If

you lose a year of reading and writing, you come in to the next year behind and you

will fall further and further behind without the possibility of catching up without

serious intervention.

16. When I was serving as a consultant, we were primarily focused on

integrating the Workshop into the Reading and Writing classes. However, as the needs

of the students changed and they gained familiarity with the Workshop, it would be

important for all of the content teachers (not just Reading and Writing teacher) to have

an understanding of what is going on in the Reader's and Writer's Workshop because

you need to know the strategies to help students process the information they are

reading in those classes too. It is of great benefit for everyone in the school to
4A 1 185 I c
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understand how students are progressing with reading and writing, especially with high

content classes like social studies. The Workshop would help the teacher help the

students process texts they could not otherwise access on their own.

17. I never saw Mrs. Beuder act unprofessionally or in a discriminatory

fashion in any way towards Plaintiff or anyone else. I myself certainly bore no age

animus towards Plaintiff. I believe that both Mrs. Beuder and I were doing everything

that we could to try and help Plaintiff because we wanted her to be successful, but she

was ultimately either unwilling or unable to implement the Workshop.

I declare under penalty under the laws of the United States of America that the

foregoing in true and correct.

This Declaration is executed on May 23, 2017, at Westwood, California.

Dr. Sara Kersey, Declar nt
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AGNES DEIRDRE MORRISSEY-
BERRU, an individual

Plaintiff,

vs.

OUR LADY OF GUADALUPE
SCHOOL, a California non-profit
corporation) and DOES 1 through 50,
inclusive

Defendants.

CASE NO. 2:16-CV-09353-SV -AFM

[Assigned to Hon Stephen V. Wilson]
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I, DR. MARIANNE MI'I,CH~LI~, declare as follows:

t . I was the school psychol«gist at Our [jady of (Juadalupe School from

2013-2015.1 have personal knowledge ~f the facts set f orth herein, which are kclawn by

Ine to be true and correct, and if called as a witness, I could anti would competently

testify thereto.

2. r have a Doctorate in education, a Masters in education, a Masters in

co~inseling, a Masters in schaczl psychology, a general edueatian teaching credential,

school psychologist credential, and counseling, credential. I have worked in education

since 1975, and was a classroom teacher until l 996. I started ~uarking at Defendant Our

Lady of Guadalupe School in 2012 as the Preschool director at the ale of S9. [r~ 2p 13, I

assumed Che position of school psychologist, and served in this role for three years.

3. As the schcaol psychc~lc~gist, any jc~b entailed seeing students for counseling,

conducting psychoeducational assessments, and. working collaboratively with the

teachers in the classrooms to clevelo~ the Support 'Ream :Education Plans anc~ Minor

Adjustment Plans {"chi Plans") and provide the adjustments. The Plans document

minor adjustments to a student's classroom day (e.g. adjusted grade Levels, ~nclre timz

on tests, or tests where the directions have been adjusted.) to enable the student to more

fully participate in the ctu-riculum program. The students who are provided With the

Plans are those with diagnosed spe~i~l needs or who are otherwise straggling

academically.

4. Throu~,h my position, I interfaced with all of the teachers, including Mrs.

Deirdre Morrissey-Bern ("Plaintiff"). P(aintitt'had students in her classro~n~ who had

diagnosed special needs and had Plans. I was part of the S'I~EP team, which included

assisting the classroom teacher in formulating aild implementing adjust~rrents foi• the

snidents. For instance, there were students in Plaintiff's class ~~ho needed ~0 Have

ce~-(ain adjustments to tl~~ir wc~rkic~ads, what the work looked like and it was rn~ job to

hefp Plaintiff in any w<ry possible to make sure the student received it.

r il

,~,:~:
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S. I also provided. professional development to tt~e teachers incIudir~g

Plaintiff, mainly with regard to cui~riculuin "differentiation", and I would d~ classroom

`visitations and oi~e-to-ones with the teachers as follow-up. I led a workshop in the

beginning of the school. year about the Plans and what they meant. 4

6. I gave extra support to Plaintiff However, despite my efforts, plaintiff

seldom implemented. the professiana3 development. When I carne into Plaintiffs

classroom, I ~flen saw that a sl~dent with special needs had not been provided with the

appropriate materials, such as a differentiated worksheet. Sametiines the students did

not appear to have Their textbooks open and prompting was rzot obser~red. One student

was observed drawing cartoo~~s on a piece of gaper ~~hile the rest of the class was

engaged in a social studies activity. Plaintiff would have made no attempt to have him

get his social studies book out. If i sa~~ that a student ic~st ~ worksheet page, Pl~inti.ff

seldom made an attempt to provide one or encourage engagement.

7. There were very specific adjustments listed on the Ylans for each c>f the

students ~vh~ had them — e.g. to leave extended time, or more time to hand something

in, ~r extra tiT~t~e to prepat•e for a test. The steps provided were very ccancr~le and

~dvar~ce prepat-ation w•as needed, but these procedures wec•e seldom executed by

Plainti 1 f. Fvr example, one particular student was not to be tested on the six pogo Social

Studies test at the end of the unit; instead he was to be given smaller, more frequent

assessments on specific pieces of the test. I-Ie did well ~ti~ith maps, so the test should

look fUr mastery ~f maps. I-Ic~wev~~r, when 1 came in, .I. saw that he was being tested on

vocabulary. I advised Plaitititf that he was i~at supposed to be doing vocabul~iry and

attem~,ted to conli►m whether shy 1-~~d t}ae proper materials. 'When I returned, the same
student was just he looking at vocabulary tivords. As time progressed, the same student
was given picture vocabulary cards sa he could access the vocabulary. These cards
were often prepared by me or another staff lnetnber.
11l

1//

A VIEW\
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8. NIy ap}~roact~ with Piaintitf staa-ted out as conversations ~~,Tith h~#r about

particular students and that needed to be done, but little changed, and as tl~e years

progressed, there were times ~~hen I _just did: the word for Plaintiff to ~i~ake sure it wjas

done. For example, with the other teachers, I would show them how to do it a;nd they

would proceed to change the worksheets themselves. For Plaintiff, I would physically

change ~hc worksheets and. make the packets for her. 1 would give direct and c,ancrete

orders to Plaintiff with regard t~ the items a student should not do, what they should. do

instead and the materials to da sa. But, I would go back anc! despite these direct orders,

I would often see that it still was not being done. Instead., I would see th~t these

students would either be gi~~en a test. that was in the same format as everyone else, or•

they would ~e tested on subject matter Trot directly related to that lesson. Ultimo' ely, the

adjustments for Plaintii'fs students were often done only if I did them mysel'£ Even
i

t(~ou~h the teachers were supposed to cio this work, with Plaintiff I would often give in

and just create the test myself and give it to Plaintiff, because I did not vuant the

students to suffer.

9. 1 would speak with Mrs. Beuder about my frustrations with Pl~intift's

performance and she would encourage the to be eveY1 rr~are explicit in my instrittctions

to Plaintiff; which l did. However, little change happened, na matter how many tunes I

asked Plaintiff, showed her ar did it tor• her. C7ft~n, the students were just not getting the

adjustments that were nn their flans_ On several occasions, Plaintiffcc~uld not 1pcate or

find the Plans, so I would make her additional copies. 7 was responsible for mak~n~ sure

students adjustments were carried out anci Plaintiff seldom provided the adjustments.

These issues cai-~-ied through ttc~m 2012 through 2015.

10. Far one of Plaintiffs students with special needs, Readers and Writers

Workshop had to be delivered at an even more ditferentiated level. ̀ the Reading and

Writing consulCant would came in and work with the teachers on the overall

irnplem~~~tation of Readers and V4'riters workshop, but my role would be to pro~~ide that

difterentiation piece torthe students with special needs. I was inPlaintiil's classroom at
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least a couple of times a week., and did nat see Reader's and Writer's Wgrkshop

happening. Therefore, it would be very diffic~~~t to provide adjustments. .

1 1. Similarly, when I was in Plaintiffs classroom observing, 1 did not see

I', dif`ferentiation.:1 did not se_e differentiation for the top of the class, or those struggling

with the lesson, not to mention the students with special needs.:Instead, it wa$ whole

group instruction -everyone was getting the same thing. Often students were sypposed

to be attending to round robin reading or the teacher was reading the text to the

students. F observed. many students not engaged, particularly during this hype of

activity. "I'he teacher was expecied t~ tr~v so~2~e reasoriabtc differentiation, such as

frequent check-ins fcsr comprehen5ic~n. In ~articulai• when students are nit enga~ed, the

teacher is expected to do something like reach out and engage the student, not j Sst push

through the lessen while the stl~dent is not engaged. 1 often observed these students

reading other material, drawing, communicating v~~ith ether students, or staring into

~ space.

l2. I fielded both parcntai anci student cc~mpfaints about Plaintiff. Parents

~ came to me a couple of times to inquire about the tests their students had tal~en and

~ failed that did not reflect the Plan. The ~•espc7nsc would be to re-test the student with the

~ differentiated test. I sametitnes did this re-testing myself. There were alsp some

complaints from students directly to the to the effect that they did not get their extra

time, did nit get mote tine to prepare, ar dick nit their flashcards.

I3. When working with t}~c issues described above, I estimate I had

conversations ~~vith Mrs. Beuder compEaining about Plaintiff's performance between two

tit~Yes a ~~veEk to multiple times a day. l complained that Plaintiff`was not follov~~ing the

Plans and stated that she was struggling; with haw to execute the adjustments. "Phis was

after repeated modelizl~ ofthe adjustments by i1~e. These dialogues occurred frq'm 201.3

through 201.5. I even d~curnent~d cme oJ~ Yny conversalior2s with Plaintifif that I

believed ex~mpIified the trustratic~ns I was encountering, a true and correct ~apy of

whiel~ is attached to the Appendix ~f Evidence as Exhibit 2C). From any perspective,
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Plaintiff was the only hold-oui teacher, eti~eryone else at least tried. There were other

teachers that I had to give extra support t~, but they took it willingly and slid what they

needed to do.

14. Plaintiff never complained to me about age disc~-inlination at the s~;hool. I.

am 64 years old, and I never experie~Iced any age discrimination. ~r agc animus from

Mrs. I3euaer•. I never wit.ncsseci Mrs. }3euder• demonstrate any age animus towards

Plair~tiff~or anyone else. Far from it, I was impressed by how patient Mrs. Beu~er 'vas

with Plaintiff and ho~~v n~an_y opportunities she gave her to improve. Indeed, I

personally witnessed. how patient Mrs. Beuder was with Plaintiff in trying to work with

her. It ~~as amazing. I did not bear any age animus ta~~~ards Plaintiff. i was_just t~`ying to

do everything 1 could to ~;et her to comply with (~~tr Lady of Civadalupe's inclusive

approach do instivct~an.

I declare under penalty under the laws of l(~e Urlit~d Sates of America that t}~e

ft~reg~in~; in true and cor~•ect.

"Phis [:)eclarati~n is execated on June.'' , 2017, at Pittsboro, North Carplina.

,r-~ ~, 
-~.--.~-

I3r. Marianne IVlitchell, Dwcla~ ant

1 .sv~~c: ~
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LINDA MILLER SANITY, SBN 94164
lsavitt b~rgslaw.com
STEP ANIE KANTOR, SBN 2724? 1
skantor brgslaw.com
BALLA ROSENBERG GOLPER & SANITY, LLP
15760 Ventura Boulevard, Eighteenth Floor
Encino, CA 91436
Telephone: 818 508-3700
Facsimile: ~818~ 506-4827

Attorneys for Defendant
OUR LADY OF GUADALUPE

'SCHOOL

(JPACL BELOW FOR FILINIi S7'.~MP ONLY)

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

AGNES DEIRDRE MORRISSEY-
BERRU, an individual

Plaintiff,

CASE NO. 2:16-CV-09353-SV'W-AFM

[Assigned to Hon Stephen V. Wilson]

vs.

OUR LADY OF GUADALUPE
SCHOOL, a California non-profit
corporationl and DOES 1 through 50,
inclusive

Defendants.

DECLARATION OF STEPHANIE
B. KANTOR IN SUPPORT aF
MOTION OF DEFENDANT FOR
SUMMARY JUDGMENT

Date: September 18, 2017
Time: 1:30 p.m.
Ctrm: l 0A

(Fled concurrently with Appendix of
Evidence; Statement of Uncontt~overted
Facts; [proposed) Judgment; Notice of
Lodgment of jproposed1~ Judgment;
Notice of Lodgment of Statement of
Uncontroverted Facts)

Action Filed: December 19, 2x16
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I, STEPHANIE B. KANTOR, declare as follows:
i

I am an attorney at law licensed to practice before the Courts of th~ State of

California and before this Court. I am a Counsel with Ballard Rosenberg Golper &

~ Savitt, LLP, attorneys of record for Defendant OUR LADY OF GUA~3ALUPE

SCHOOL ("Defendant"). This declaration is made in support of Defendant's Motion for

Summary Judgment, or Alternatively, Partial Summary Judgment. I am responsible

for the day-to-day handling of this matter. As such, I am familiar with the facts of this

case and the instant dispute. If called and sworn as a witness, I would testify to the

following facts.

1. Attached to Defendant's Appendix of Evidence as Exhibit A are true and

correct copies of pages excerpted from the deposition of Plaintiff Deirdre :VXorrissey-

Beru, taken by me on April 26, 20] 7 in the instant matter, including the face pages, and

reporter's certification.

2. Attached to Defendant's Appendix of Evidence as Exhibit B ark true and

correct copies of pages excerpted from the deposition of April Beuder, taken ¢n May 4,

2017 and May 1 1, 2017 in the instant matter, including the face pages, and reporter's

certifications.

3. Attached to Defendant's Appendix of Evidence as Exhibit 1 is ~ true and

correct copy of the Complaint filed by Plaintiff in this matter. ~

4. Attached to Defendant's Appendix of Evidence as Exhibit 2 is ~ true and

correct copy of the Equal Employment Opportunity Commission Charge filed by

Plaintiff in the instant matter on June 2, 2015.

5. Attached to Defendant's Appendix of Evidence as Exhibit 28 is true and

col-rect copy of an entity status letter for Our Lady of Guadalupe School that I obtained

from the State of Calii'ornia Franchise Tax Board website.

6. Attached to Defendant's Appendix of Evidence as Exhibit 30 fir ease of

reference is a true and con-ect copy of the Central District of California' opinion

granting Summary Judgment based on the ministerial exception in Biel v. t. James
~~R922
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1 School, CV 15-04248 TJH (ASx), C.D. Cal. Jan. 17, 017.

2 7. This motion is made following the conference of counsel pursut~nt to L.R.

3 7-3. Plaintiffs counsel has advised that she will be dismissing the second and third

4 claims for relief as well as the prayer for punitive damages. The parties are in the

5 process of preparing a stipulation to that effect.

6 I declare under penalty under the laws of the United States of America that the

7 foregoing in true and correct. This Declaration is executed on August j ~, 201.7, at

g Encino, California.

9

10
a.
.~

11 Stephanie B. Kantor, Declarant
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April L. Beuder May 4, 2017

115

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

AGNES DEIRDRE
MORRISSEY-BERRU, an
individual,

Plaintiff,

vs.

OUR LADY OF GUADALUPE
CATHOLIC SCHOOL, a
California non-profit
corporation; and DOES
1-50, inclusive.,

Case No.
2:16-cv-09353-SVW-AFM

Volume I

Defendants.

VIDEOTAPED DEPOSITION OF APRIL L. BEUDER

Woodland Hills, California

Thursday, May 4, 2017

Reported by: Alla Ponto
CSR No. 11046

NDS Job No.: 190791

1
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April L. Beuder ~vlay 4, 2017

MS. FtIND: Okay. 10:18:15

BY MS. FUND: 10:18:16

Q. What town do you live in? 10:18:16

A. Me? 10:18:19
i

Q. Yes. 10:18:20

MS. KANTOR: I'm also going to object as to 10:18:20

privacy and say you can answer only if you feel 10.:18:22

comfortable. 10,:18:24

THE WITNESS: I live in Manhattan Beach. 10:18:24

BY MS. FUND: 10:18:28

Q. Do you have any plans to move in the next 101:18:28

six months? 101:18:31

A. No. 10:18:32

Q. And how long have you lived in Manhattan 1Ct18:32

Beach at that address? 1OF18.35

A. I've 1'_ved in Manhattan Beach for 23 years. 1018:36 '

Q. At the same address? 10118:44
i
i

A. Different address, but same ci~y. 10118:45

Q. How long at the current address? 1018:47

A. 12 years. 10E18:49

Q. And your date of birth? 10 18:51 '

A. 5/23/61. 10 18:54

Q. Have you ever had your deposition taken 10 18:58

before? 10 19:01

A. No. 10 19:02 ,

8
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April L. Beuder tylay 4, 20] 7

1 documentation; correct? 10',:46:93

2 A. Yes. 10:46:45

3 Q. And you are not sure whether or not that 1C':46:46

4 was actually in person? 1C:46:51

5 A. I don't think it was in person, but I can't 1C:46:55

6 remember. 1C:46:59

7 Q. Okay. And the second time that you 1Cr47:00

8 communicated with Father Joe about tris lawsuit, you 10:47:04

9 believe was in person? 10~47:07

10 A. Yes. 10;47:08 '

11 Q. And what did the two of you discuss, again, 10;97:C9 ',

12 just so we're clear for the record, during that 10:47:14 ''i

13 second communication? 10j47:17

14 A. I recall explaining to him what I did with 10~~47:18

15 the paperwork, which is forwarded to the archdiocese 10 47:25

16 in legal department, and that is when he expressed 10:47:32

17 gratitude to me for following the procedures and 10 47:37

18 keeping him apprised. 10{47:41

19 Q. And to the best of your recollection, where 10#47:43

20 did this in-person meeting take place? 10$47:46

21 A. Most likely my office. 1047:48

22 Q. Did you set up a meeting with him? 10$47:54

23 A. No. 10t47:59 '~

24 Q. Do you know why he was at the school and in 1048:02

25 your office .hat day? 1048:04

26
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A it L. Beuder May 4, 2017

1 A. I can't speculate, but his schedule is very 10:48:08

2 tight, and he comes to the school frequently when he 10:48:13

3 is available, and he knew that we probably should 1C;48:19

4 touch base. 1C:48:22 1

5 Q. And that's because he was notified? 1C:48:24 '

6 A. He -- 1Ct48:27

7
i

MS. KANTOR: I'm going to object to the 1C:48:27 '

I~8 extent it calls for speculation.
i

9 THE WITNESS: I am speculating as to why -- 10148:36 ;

10 MS. FUND: Counsel, please just state your 1Oc48:36 ~

11 objections for the record. 10;48:38

12 BY MS. FUND: 10:48:39

13 Q. On average, how often would you say Father 10148:44

14 Joe comes to the school? 10{48:47

15 When I say "the school," I am referring to 10 48:49

16 Our Lady of Guadalupe School. 10$48:51

17 A. Three to five times a week. 10x48:54

18 Q. To the best of your knowledge, on average ~Oa48:59

19 how long does he stay each time he comes to school? 10:49:05

20 A. It varies depending on why he is coming. 10;49:09

21 Q. What would you say the average variance is 10:49:13

22 One to four hours? Five to ten minutes? 10;49:17

23 A. Fifteen minutes to an hour. 10:49:20

24 Q. And does Father Joe have an office located 10:49:26

25 somewhere? 10:49:32

/ l~ 27 ~
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A}~r L. Beuder ~ ~ )vlay 4, 2017

1 A. Yes. 101:49:32

2 Q. Where is his office located? 10:49:33

3 A. In the church office building. 10:49:35

4 Q. Is that on the same campus as the school? 10:49:38

5 A. It's not part of the campus. It's on the 10:49:47

6 same block. 10:49:52

7 Q. To your knowledge, is Pastor Joe the pastor X0;49:54

8 for other schools? 10:50:01

9 A. No. 10:50:03

10 Q. Just for Cur Lady of Guadalupe? 10150:04

11 A. Yes. 10150:10

12 Q. You also testified previously that you 10;50:10

13 believe you communicated with Father Joe about this 10;50:18

14 lawsuit a third time; is that correct? 1050:22

15 A. Yes. I notified him that I was coming to 10x50:28

16 N'rs. Morrissey's deposition. 10:50:32

17 Q. Anything else that the two of you discussed 10:50:35

18 during that conversation? 10:50:40

19 ~ A. He expressed gratitude again to me for 10: 0:42

20 keeping him apprised. 10; 0:46

21 Q. Was that in person? In text message? 10:50:47

22 A. That was in person. 10;50:50

23 Q. Is it common for tre two of you to 10:50:53

24 communicate via text message? 10:50:57

25 ' A. I'm not sure what you mean by "common." 10: 1:00

28
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Q. How often do you communicate with Father 10:51:04 '

Joe via text messGge? 10:51:10

A. Once per week, twice per week. One to two 10:51:11

times. 10:51:15

Q. And you see him at the school approximately 10:51:15

three to five times per week on average? 10:51:18

A. He is on campus three to five times per 1C:51:21 ,

week on average, not necessarily to see me. 1Ct51:25 1

Q. These three incidents we just discussed are 10:51:38 1

related to communications you've had with Father Joe 10:51:44

relating to this lawsuit; correct? 10:51:49

A. Yes. 10:51:51

Q. How many other times have you communicated 10:51:51

with Father Joe relating to the facts underlying 10:51:56
I

this Lawsuit? 1Ot52:00 j

goin to ob'ect thatMS. KANTOR: I'm g ~ 1Ci52:01

that's vague and overbroad. 10:52:02

BY MS. FUND: 0;52:04

Q. You stated previously that there was -- 10;52:05

that there was a difference between the types of 10;52:07

communications that you've had with him. So I'm 10a52:G9
i

just asking as to how many times you had 10x52:11 1

conversations about the facts underlying this 10:52:14

lawsuit with Father Joe. 10:5?:15

MS. KANTOR: I am going to object to the 10;52:16
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BY MS. FUND: 11 25:35

Q. Do you ever use the term OLG to refer to 11 25:36

Our Lady of Guadalupe School? 11 25:40

A. I am careful to say OLG School so as to not 1125:42 1

cause confusion between OLG Church, parish. 11125:50

Q. So it would be best if I refer to itself as 11}25:54

OLG School? 11:25:57

A. Sure, yes. 11 25:57

Q. And are you currently employed by OLG 11 25:58

School? 11 26:02

A. Yes. 11~ 26:02 ~

Q. What is your current position? 11 26:02 1'

A. I am principal.
i

11x26:05

Q. When were you first hired by OLG School? 11 26:07

A. I signed my con}ract in spring of 2012, but 11 26:12

my -- which was effective -- the contract was 11 26:24

effective July 1st, 2012. 11 26:26

Q. Did you have to interview for this 11:,26:29

position? 11•,26:36

A. Yes. 11;26:36

Q. And who interviewed you?
i

11:'26:37

A. I was interviewed by a panel and also with 11:126:39

the pastor individually severa~ times. 11:iZ7:00

Q. When you say "several times," arA you 11:27:04

referring to the individual meetings with the pastor 11:27:08

50
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1 general terms -- I understand, as a principal, you 11':30:51
i

2 must do a lot for the school, but what are your 11:30:54

3 current job duties? 11,'30.58

4 MS. KANTOR: Vague as to time. 11:30:59

5 MS. FUND: Current. Current, as I said. 11:31:01

6 MS. KANTOR: Calls for a narrative. 11:31:04

7 THE WITNESS: I am responsible for the 11,:31:10

8 fai*h formation of our students and our faculty and 11!:31:25

9 the instructional leader of the school. 111:31:32

~0 BY MS. FUND: 11:31:35

11 Q. Anything else? 11:31:41

12 A. The day-}o-day operations. 11;31:42

13 Q. Of OLG School? 11c31:51

14 A. Of the school. 1131:52

15 Q. Anything else? 11 31:57

16 A. I believe most of my responsibilities fall 11 31:59

17 under one of those three categories. 11#32:12

18 Q. And do you have any responsibility for the 11 32:14

19 day-to-day operations of OLG Church? 1132:17

20 A. No. 11x32:20

21 Q. And when you say "faith formation of the 1132:21

22 students" -- and you said "and teachers"? 1~~32:28

23 A. Uh-huh. 11 32:30

24 Q. What do you mean by "faith formation"? 1132:31

25 A. The primary mission of Our Lady of

i

11 32:33

~ ~ 53
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1 Guadalupe School is to provide our families with 11.32:39

2 opportunities to grcw in their faith and to live 11:32:47

3 their faith through service to others. 11:32:54

4 Q. And how does the faith formation mission -- 11':32:58

5 how does that involve the teachers? In what way? 11,:33:23

6 MS. KANTOR: Vague. 11k33:26

7 THE WITNESS: Each teacher is considered a 1 :33:34

8 catechist and responsible for the faith formation of 11:33:39

9 the students in their charge each day. 11:33:50

10 BY MS. FJND:

11 Q. Is it a requirement that a teacher be 11 33:58

12 Cathol'_c in order to teach at the school? 11$34:00

13 A. The ideal candidate is an actively 11{34:02

14 practicing Catholic. 11x34:08

15 Q, Is it a requirement? 11134:10

16 MS. KANTOR: Vague. 1134:11

17 THE WITNESS: It is preferred. 11x34:14

18 BY MS. FUND: 11 34:16

19 Q. My question is whether it's required. 1139:16

20 MS. KANTOR: Argumentative; asked and 1134:18

21 answered. 1134:22

22 THE WITNESS: If you -- to teach religion 11 34:22

23 at the school, you need to be a Catholic. 11N34:37

24 BY MS. FUND: 1 ;34:39

25 Q. My question is just whether you need to be 11:34:40

54
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124

A. I heard several questions just now. So,

yes, please, would you read the pending question.

(The previous question was read back by

the court reporter as follows:

"QUESTION: Is it a requirement

that a teacher be Catholic in order

to teach at OLG School? Yes or no?")

THE WITNESS: Yes.

BY MS. FUND:

Q. It's a requirement?

MS. KANTOR: Asked and answered.

THE WITNESS: Exceptions can be made, as I

previously stated.

BY MS. FUND:

Q. I just need to lay a little bit of a

foundation; so my first question is going to be a

little bit overbroad. If you don't understand my

question, please just let me know.

At the time of your hiring and you signed

your contract in July of 2012, were you provided

with any set of objectives from either the pastor o

the Department of Catholic Schools that you were to

accomplish as principal at the school?

A. Yes.

Q. Okay. And what were those objectives?

11:39:03

11:39:08

11~39:23

11t39:24

11:39:25

11c39:27

11:39:33

11:39:35

11:39:40

11:40:12

11140:15

11240:18

11240:20

11;40:22

11;40:26

11x40:30

11 40:37

11x40:41

11 40:43

11 40:44
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1
—~-

A. I was asked to address the declining 11,:40:49

2 enrollment, the failure to respond to the 11':41:07

3 recommendations from the 2006 accreditation visit to 11,:41:17

4 OLG School. 111:41:26

5 Q. Were those the only two objectives that you 11.:41:34

6 were given at that time? 11,:41.39

7 A. There were a number of recommendations 11:41:40 1'1

8 within the 2006 accreditation. There was a 2012 -- 11:41:45 1

9 March 2012 accreditation team also provided the 11F41:57

10 principal at that time with a list of 11'C42:05

11 recommendations which she gave to me. 11 42:09

12 Q. Was one of the recommendations within 11 42:27

13 the -- within any of the accreditat~ons relating to 11x42:36 '

14 a revised reading and writing program? 11x42:43 '

15 A. Yes. 1142:46
i

16 Q. Was one of the recommendations within the 11;42:46

17 accreditations related to a healthy food program? 11;42:50

18
t

A. I don't recall that specifically. 11{42:55

19 Q. Was the healthy food program something 11 43:08

20 developed on your own? 11a43:11 ~

21 A. Yes. 1143:12

22 Q. But you don't recall specifically whether 11 43:12 '

23 it was one of the accreditation recommendations? 11 43:14

24 A. One of the accreditation recommendations 11 43:20

25 from 2012 was to address the negative parental 11:,43:25

59
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perception of the school which was resulting in 11:43:29

declining enrollment and dire fiscal situation. 11':43:33

Q. Do you have an understanding as to why 11:43:48

there was a negative parental perception? 11:43:51

MS. KANTOR: Lacks foundation; calls for 11;43:55

speculation; vague as to time. 11:43:59

THE WITNESS: Can you be more specific? X1:44:01 ',

BY MS. FUND: 11:44:02

Q. Sure.

Prior to your arrival at the scr.~ol -- 11;44:02

that's the timeframe I am referring to -- an 11 44:04

objective that you were hired to address? I'm dust 11 44:08

wondering what your understanding was as to why 11;44:10

there was a negative parental perception at that 11 44:13

time? 11x44:19

A. As it was explained to me and evidenced by 11;94:19

the accreditation report, there were a number of 11144:24

noncredentialed teachers on staff, their academic 11 44:35

rigor in terms of the extent to which students were 11 44:42

being prepared for high school was a concern, there 11 44:46

was one 8th grade s~udent in the graduating class o 11x49:52

June 2012, there was a need for school-~ike 11 44:57

catechetical formation for the teachers, as well as 11 45:09

questions raised by the current pastor to me about 11145:29

the way the school budget and finances were being 11:45:35 '
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managed.

Q. Is one of your responsibilities to run the

budget or finances at the school?

A. Yes.

Q. And what did he communicate to you were the

issues with the budget or finances prior to you

starting?

MS. KANTOR: Lacks foundation; calls for

speculation.

BY MS. E'UND:

Q. I am just asking what he told you.

MS. KANTOR: Who is "he"?

THE WITNESS: By "he," are you referring to

Father Ray?

BY MS. FUND:

Q. The pastor.

A. The current pastor -- he expressed to me on

a number of occasions that the school was unable to

sustain itself and was receiving support from the

parish and that wasn't a sustainable model.

Q. You said there was one 8th grade st~;dent in

the 2008 graduating class?

A. Yes.

Q. Yes?

A. Yes, that is correct.

age ID #:293

Atay 4, 20] 7

11:45:42

11:45:43

11:45:52 1

11:45:54

11F45:55

11146:05

11 46:07

11;46:07

11146:10

11=46:11

1 ~ t46:12

11;46:16

11:46:17

11:46:17

11:46:17

11:96:17

11:46:23

11s46:39

11:46:39

11:46:47

11:46:53

11:46:56

11: 6:57

11:46:57

61

Network Deposition Services, Inc. ~ networkdepo.com • 866-NET-DEPO

ER 723

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 217 of 304
(795 of 1296)



Case 2:16-cv-09353-SVW-AFM Document 32 Filed 08/18/17 Page 15 of 101 Page ~D #:294

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

29

25

April L. Beuder ~Vtay 4, 2017

Q. I just want to get a little bit of a 11:46:58

clarification about one of the issues you just 11:47:08

listed. 11':47:12

You said "a need for catechismal formation 1 11:47:13

with the teachers"? 11.47:18

A. Catechei~ical formation. 17,:47:19

Q. What did you mean by that? 11:47:22

A. There is a requirement for all faculty and 11:47:24

staff to undergo catechetical formation through 11!:47:34

recommended venues. 11:47:40

Q. And what is your understanding as to the 11;:47:43

term of -- I will say it wrong. 11:47.53

A. Catechetical formation. 11:47:55

Q. Catechetical formation. 11!:47:56

A. What are you asking? 11,:47:57

Q. I don't know what that is. 11:47:58

A. So it's a big question. 11:48:00

Within the archdiocese in the Department of 11:48:07

Catholic Schools, each teacher is called to be a 11:48:15

catechist, which is a teacher of religions.
i

11k48:20

The USCCB, United States Catholic 11{48:26

Conference of Bishops -- I believe that's the 1148:31

correct acronyc~ -- set forth specific guidelines for 11 48:32

the type of formation that catechisers should undergo 11 48:39

in order to be adequately prepared to provide a 11 48:45
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11~'. 48 : 50

11:48:53

129

Catholic education to students.

Q. What is an example of formation,

catechetical formation?

MS. KANTOR: Was she done?

Were you done responding?

THE WITNESS: Classes, retreats, spiritual

reflections, curriculum provided by approved

sources.

11:48:56

11.,:48:57

11:49:01

11:49:07

11:49:18

BY MS. FUND:

Q. Were any of these formations at OLG School? 11k49:22

A. Yes. 1,'49:27

Q. Can you clarify the timeframe at any time? 11149:27
w

A. Prior to my arrival, no. During my 1149:36

administration, yes. 11 49:41

Q. What type of formations were there at OLG 11 49:42

School during your administration? 11149:46

A. Can you repeat that ques*ion. 11149:48

(The previous question was read back by 11!50:01 ,

the court reporter as follows:

"QUESTION: That type of

formations were there at OLG School

during your administration?") 11 50:C2

THE WITNESS: So to be clear, we're

i

11 50:02

referring to the formalized catechetical formation 11 50:06

right now, which is separate from the -- which is 11c~50:09

63
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1 separate from the ongoing faith formation that I 11:50:14

2 provide for the teachers. 11:50:19

3 BY MS. FUND: 11:50:22

4 Q. Okay. 11:50:22

5 A. And the formal program was basic 11:50:22

6 catechetical formation followed by specialization, 11:50:29

7 ~ the specialization of series of courses. So there 11:50:35

8 I were two series of courses that were held at OLG. 11:50:39

9 ' Q. Did you each any of these courses? 11:50:42

10 ~ A. I do not teach those. Those are taught 11:50:44

11 ~ by -- those are taught by the religious education 11;50:56

12 department within the archdiocese. 11:51:00

13 Q. Is this type of training and classes 11c51:04

14 required by OLG School? 11;51:11

15 MS. KANTOR: Vague. 11:51:14

16 ! THE WITNESS: It is required by the 11151:17

17 Department of Catholic Schools because it is 11,51:19

18 required by the USCCB, United States Conference of 11;51:26

19 Bishops.

20 BY MS. FUND:

21 Q. Are teachers at OLG School required to go 11:51:39

22 through any other types of training courses while 1 :51:37

23 i employed at OLG School? 1 ;51:41

24 MS. KANTOR: Vague. 11:51:43

25 THE WITNESS: Can you expand on that? l^that 11;51:45

64
130 Networx lieposmon services, Inc. ~ networkdepo.com ~ 866-NET-DEPO

ER 726

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 220 of 304
(798 of 1296)



Case 2:16-cv-09353-SVW-AFM Document 32 Filed 08/18/17 Page 18 of 101 Page •ID #:297

April L. Beuder May 4, 2017

1 professional development both on a personal -- for 11:56:12 1

2 spiritual formation and also for instructional 11:56:17

3 purposes, and in some cases, in the summer. 11:56:21

4 MS. FJND: Let's go off the record for just 11:56:32

5 a moment. 11,:56:34 i
i

6 Okay? 11;56;37 !

7 MS. KANTOR: Yes. 11:56:37

8 MS. FUND: The time is 11:56 p.m. 11k56:38

9 (Recess.) 12c07:48

10 MS. FUND: Back on the record. The time is 12;107:48

11 12:07 p.m. 12' 07:51

12 BY MS. FUND: 12107:55

13 Q. Ms. Beuder, you testified previously about 12;08:01

14 certain objectives that you were asked to accomplish 12;08:06

15 during your employment with OLG School; correct? 12 08:12

16 A. Yes. 12;08:14

17 Q. Are there any other objectives that ycu can 12;08:15

18 think of that yc~u haven't already told me about? 2;08:18

19 A. Can you read back to me what I said? I am 12:.08:22

20 sure there were more. 12:08:31

21 Q. Sure. I can go through the list that I 12:08:32

22 have written down. Some of the objectives you 12:08:34 ;

23 testified to were to address the decline in 12:08:38

24 enrollment, you were responding to recommendations 12:08:41

25 from the 2006 accreditation, as well as the ?_012 12: 8:45
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accreditation, you -- and then part of those

recommendations within the accreditation involved

the reading and writing program.

A. Uh-huh.

Q. A negative parental perception.

A. Uh-huh.

Q. As well as the dire fiscal situation that

the school was in.

Is there any other objectives that you car

think of?

MS. KANTOR: I'm going to object to the

xtent it misrepresents testimony.

Y MS. FUND:

Q. Did I in any way misrepresent what you

aid?

A. The last part there isn't quite --

Q. About the fiscal situation?

A. Yeah. So it's not clear to me. Can you

Bread the last two that you just said from your

otes?

Q. Sure.

I have written down that you testified

gout a negative parental perception.

A. Yes.

Q. As well as a dire fiscal situation.

May 4, 2017

12:08:50 1

12:08:58

12.:09:04

12:09:05

12:09:06

12.:09:10

12:09:11

12:C9:15

12:09:15

12:09:17

12:09:18

12:09:19

12:09:21

12;09:21

12;09:24

12;09:24

12109:26

12;09:28

12;09:34

12;09:36

12:09:36

1209:37

1209:38

12:09:42
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1 I am reading back what I have written down 12+:09:50 1

2 that you testified to. If it in any way 12:09:53 1'

3 mischaracterizes what your objectives are, please 12,:09:55

4 let me know. 1 :09:58

5 A. The concern would be that "dire" could be 12.:10:01.

6 misconstrued by others, but, yes, the -- 1?:10:G3

7 Q. Fiscal situation of the school? 12:10:08

8 A. Yes, fiscal situation. 12:10:09

9 Q. Any other objectives that you can think of? 12;10:13

10 A. We -- I was also asked to -- I was also 12 10:17

11 asked to provide the necessary resources and 1210:32 '

12 personnel to support our vision of becoming an 12;10:38

13 inclusive learning community. 12 10:45

14 THE REPORTER: (Reporter clarification.)

15 THE WITNESS: Inclusive learning community

16 BY MS. FUND:

17 Q. What is that? 12$10:51

18 A. As part of our mission as Catholic 1210:51

19 educators, we are called to provide an inclusive 12;10:57

20 learning environment where students, regardless of 12111:00

21 their abilities, learning styles, any other factors 12111:07

22 are welcomed, and their needs are met on an 12 11:19

23 individual basis. 12 X1:22

24 Q. Before I ask you more about that, any oth r 1211:23

25 objectives? 1?_ 11:28
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1 A. We also were opening a preschool. So I was 12:11:29

2 charged with making sure that that rollo~.t was 12:11:38

3 successful. 12:11:43

4 Q. Was that at the physical OLG School? 12:11:44

5 A. Yes. 12:11:49

6 Q. Any other objectives? 12:11:50

7 A. That's all I recall at this time, but I had 12:11:52

8 quite a few. 12:12:02

9 Q. Were these objectives that were asked of 12:12:03 '

10 you when you started or that you proposed to the 12:12:08

11 school? 12:12:12

12 A. They were given to me by the pastor and 12 12:12

13 accreditation team via the current princ'pal. 12112:18

14 Q. And who was the principal at the time you 12112:22

15 were -- just before you were hired? 12112:26

16 A. Sheryl Hunt, H-u-n-t. 12112:29

17 Q. Are students required to be Catholic to 12;12:32

18 attend the school? 12112:40

19 A. Ne. 1212:41

20 Q. Are the majority of the students that 12 12:43

21 attend the schoo_ Catholic? 12a~2:49

22 A. Yes. 12~12:5~

23 Q. And presently what grades does OLG School 12:12:51

24 teach? 12:12:58

25 A. Transitional kindergarten through 8th 12p12:59
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1 grade. We also have a preschool for three and 12.,:13:05

2 four -- three-, four- and five-year-olds. 12:13:08

3 Q. Is that the preschool you opened up when 12::13:12

4 you started? 12:13:16

5 A. It was in process, and it opened, yes, my 12:13:17

6 first year. 12:13:22 ''

7 Q. So since you started in 2012, has the 12:13:24 1

8 school had transitional kindergarten through 8th 12:13:30

9 grade and preschool?

10 A. Transitional kindergarten I introduced in 12:13:35 '

11 response to the needs of the community in two -- 12:13:37

12 this would be our 4th year. That would have been 12:13:41

13 213/14, I believe. 12:13:44

19 Q. We'll get into more cf the details of the 12 13:50

15 reading and writing program a little bit later. 12x14:09

16 My question to you is whether that was a 12x14:12

17 specific recommendation from the accreditation or 12=14:20

18 whether that sort of fell under the bubble of 12114:23

19 increasing academic rigor at the school? 12114:27

20 MS. KANTOR: Vague. 12a14:3~

21 THE WITNESS: The March 2012 report cf 1214:33

22 findings from the accreditation team listed the 12114:44

23 school's failure to address the recommendation from 12 14:50

24 2006 which referenced a school-wide reading progra 12:14:57

25 that would be consistent, K through 8. 12 15:04
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1 BY MS. FUND: 12: 15: 07

2 Q. So they were recommending a consistent 12:;5:09 !

3 program from K to 8? 12:15.12

4 A. It was -- yes. 12:15:13

5 Q. Reading and writing or just reading? 12,:15:17

6 A. I believe, but I can clarify if I could 2:15:19

7 ~ review the document. I believe they referenced 12,15:26

8 reading. The failure -- these are more than 12:15:30

9 recommendations. I use that word. But failure to 12:15:37 'x,

II10 follow those recommendations and achieve th e 12:15:41 .

11 goals -- it's identified as a goal -- resulted in 12c15:44

12 - less than a full year of accreditation for the 12:15:49

13 school in March of 2012. 12:15:51

14 Q. What do you mean by that? 12;15:54

15 A. A furl accreditation is six years, and so 12115:55

16 the accreditation team comes in and spends time with 12:16:01

17 you and your self-study and time on the campus, 12;16:06

18 supperting evidence, and based upon their repor~ of 12:16:11

19 findings, a school receives an accreditation status. 12:16:16

20 Because the goals from 2006 had not been 12:16:21

21 addressed by 2012, in March of 2012, OLG School 12:16:26

22 received a 6-R, which is a three-year midterm review 12:16:32

23 rather than a full six-year accreditation. 12:16:40

24 Q. Do you know the next time that the 12:16:57

25 accreditation group is scheduled to come to tl:e 12:16:59
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BY MS. FUND:

Q. I would say it went well then.

A. It went very well.

Q. When you were hired in 2012 and one of your

objectives was to address the issues with the

reading and writing program, how did you determine

what new program to implement?

MS. KANTOR: Lacks foundation.

THE WITNESS: To support the school's

nission to become an inclusive learning community,

the entire culture of the school needed to

transition from a culture of teaching to a culture

~f learning. Part of that transition from a culture

~f teaching to a culture of learning requires an

understanding of differentiated instruction and what

that means to the individual learner.

In choosing a reading program, which is one

aspect of a balanced literacy program, I evaluated

those programs that would best support a

differentiated learning experience for our students

which supports our larger mission to be inclusive

end responsive to the individual.

3Y MS. FUND:

Q. And what was the name of this program that

you ultimately selected?

12:18:04

12:18:06

12:18:08 ''I

12:18:42 1

12:18:46

12:18:53

12:18:59

12:19:03

12:19:11

12:19:18

12:19:22

12: 9:25

12:19:34

12:19:41

12:19:47

12:19:50

12:19:57

12:x0:03

12:?0:10

12:40:16

12:40:20 1

12:^0:23

12:40:24

X 12:~0:25
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A. Sure. I ultimately selected the Readers 12:70:28

and Writers Workshop model, curriculum resources 12:20:32

provided by Lucy Calkins. Much of the research 12:20:37

behind the project was conducted at Teacher's 12: 0:44

College. 12: 0:48

Q. Ho;a did you learn about this program? 12: 0:49

MS. KANTOR: Overbroad. 12:20:57

THE WITNESS: Can you be -- 12:20:59

BY MS. FUND: 12: 1:09

Q. Is there something about my question you 12: 1:04

don't understand? 12:1:07

MS. KANTOR: Argumentative. 12: 1:07

THE WITNESS: What do you mean by "how"? 12: 1:08

BY MS. FUND: 12:21:10

Q. Did you hear about it from someone? Did 12:41:10

you find out about it online? Did you have a friend 12: 1:13

who uses this program at their school? 12:41:16

A. I was part of a process at another school 12: 1:19

site where we did research to determine the most 12:c1:25

effective reading programs available to support a 12: 1:31

differentiated learning environment. 12: 1:37

Q. To your knowledge, had this Readers ar.d 12:,' 1:39

Writers Workshop model actually been implEmented at 12:21:47

other schoo~_s? 12:41:51

A. Yes. 12:21:51
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Q. What other schools? 12:41:52

MS. KANTOR: Lacks foundation. 12:71:53

THE WITNESS: At the prior school site 12:71:56

where I was, we successfully implemented Readers and 12:. 1:58

Writers Workshop model. 12: 2:04

BY MS. FUND: 12: 2:06

Q. What was the name of that school? 12:4'.2:06

A. American Martyrs. 12: 2:07

Q. Any other schools that you are aware of 12:22:10

that utilizes this program or model? 12:<2:14

A. Mary Star, San Pedro. I know there are a 12:?2:18

number of public schools in the area. Manhattan 12: 2:23

Beach Unified. I recall reading that Redondo Public 12 :;?2:28

School District was considering it as well. 12:?' 2:39

w

Q. To your knowledge, how does Sara Kersey fit 12:42:45

into this model? 12: 2:50

MS. KANTOR: Vague; lacks foundation. 12:42:51

THE WIT~'ESS: Dr. Kersey, Dr. Sara Kersey 12:22:56

is a teaching fellow at UCLA who teaches teachers of 12:::3:03

reading, and she was instrumental in providing 12:~3:~3

professional development. To me personally, as well 12: 3:20

as members of the faculty and staff. 12: 3:28

BY MS. FUND: 12:?.3:34

Q. When did you first meet Ms. Kersey, 12:43:34

Dr. Kersey? 12:23:37
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2 12. 13:46:16

Do you know what position 13:46:18

Ms. Morrissey-Berru held at that time? 13:46:21

MS. KANTOR: Objection to the extent it 13,:46:22

misrepresents testimony. 13;46:24

THE WITNESS: I signed it in March. It was 13:46:27

effective July 1st. 13:46:31

BY MS. FUND: 13:46:32

Q. Okay. 13:46:33 ''

A. To my knowledge, she was a 5th grade 13C46:33 1I

teacher in a self-contained classroom.. 13;46:39 ,

Q. And just for the record, can you explain to 13:46:44 1''

me what self-contained means? 13t96:47

A. Self-contained, meaning the tEacher was 13146:49

responsible for all subjects as opposed tc 13c46:52

departmentalized where students would rotate and 13;46:56

have a language arts teacher or math teacher. 13146:58

Q. Did you play any role in 13c47:00

Ms. Morrissey-Berru's contract for the 2012/2013 13147:03

school year? 13147:07

A. Yes. 13 47:07

Q. Okay. Did you play any role in the 2011 to 1347:09

2012 contract between Ms. Morrissey-Berru and OLG 13;47:16

School? 13247:24

A. No. 13:47:24
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1 MS. FIND: Let's mark as Exhibit 4 the 1~+:47:49

2 documents that are Bates stamped OLG 0013 through 13:47:54

3 OLG 0018. 13:47:59

4 (Plai-stiff's Exhibit 4 was marked for 13:48:11

5 identification by the court reporter and

6 is attached hereto.) 13:48:13

7 BY MS. FUND: 13:48:13 1

8 Q. Can you let me know if you have ever seen 13:48:14

9 this document before? 13:48:17 1

10 A. Yes. 13;48:19 11

11 Q. What is this document? 13:49:06

12 A. This is an employment agreement. 13'49:07

13 Q. Between who? 13 49:10

14 A. Between Deirdre Morrissey-Berru and Our 13;49:13

15 Lady of Guadalupe School. 13:49:17

16 Q. For what period of time? 13;49:18 1:

17 A. July 1, 2012, through June 30th, 2013. 13;49:20 ~i,

18 Q. What was your role with this contract? 1349:26

19 MS. KANTOR: Vague. 13#49:30

20 THE WITNESS: Can you be more specific? 13$49:32

21 BY MS. FUND: 1349:42

22 Q. Sure. ~~,

23 You testified previously that you played a 13 49:42 'I

24 role in this contract, and I just want to know what 13x49:43 1

25 you meant by that. 13 49:46
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1 A. So I was the one who offered 13:49:47

2 Mrs. Morrissey-Berru this contract.

i

13:49:51

3 Q. And what was -- what position was this 13:49:52

4 contract for? 13:50:08

5 A. The same position, Grade 5, self-contained. 13f50:09

6 Q. Teacher? 13;50:14 1

7 A. Teacher, yes. 1350:15

8 Q. Can you please turn to what is marxed 13;50:17

9 OLG 0015. 13x50:31

10 And is that your signature at the bottom of

i

13 50:35

11 the page? 13150:38

12 A. Yes. 13{50:38

13 Q. And can you read the line directly 13;50:38

14 I

I

underneath your signature? 1350:48

15 A. Yes. 1350:50

16 "I accept the position as 13g50:51

17 elementary teacher at OLG School on 1350:54
i

18 each and all of the terms and 13;50:57

19 conditions set forth in the above 13h50:58 ~

20 agreement in the attached 13;;51:00

21 compensation benefit supplement." 13 51:02

22 Q Did ~~you write in the word elementary 13.51:04

23 teacher"? 13:51:08

24 A. Uh-huh, yes. 13:51:08

25 Q. And "OLG"? 13:51:09
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1 speculation. 13:5

2 BY MS. FUND: 13:56:37 1

3 Q. To your knowledge. 13c56:37

4 A. To my knowledge, that's Father Raymond 13156:38

5 Mallett's signature. 13156:43

6 Q. Is a pastor required to sign the faculty 13;56:94

7 employment agreements? 13:56:49 !

8 A. Yes. 13:56:50

9 Q. Do you personally provide the employment 13;56:51

10 agreements to the pastor for him to sign? 13:56:59

11 A. Typically, 13x57:02

12 Q. That would be after you met with the 13257:03

13 employee and signed everything? 13;57:05

14 A. Afterwards, yes. 13;57:Q8

15 Q. Was Ms. Morrissey-Berru offered any 13:57:10

16 position, other than 5th grade self-contained 13:57:28

17 teacher for the 2012 to 2013 school year? 13:57:31

18 A. At Our Lady of Guadalupe School? 13:57:35

19 Q. Correct. 13:57:42

20 A. From me? 13:57:43

21 Q. Correct. 13:57:49

22 A. Not that I recall. 13:57:44

23 Q. During the 2012 to 2013 school year, did 13:58:16

24 Ms. Morrissey-Berru have any title other than 5th 13:58:27

25 grade teacher? 13:~58:3C
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1 calculated to lead to the discovery of admissible

2 evidence. 19:02:42

3 THE, WITNESS: To the best of my 19:02:42

4 recollection, I can't recall whether it was one or 14:02:43

5 two or whether we split it that year. I could 141:02:46

6 certainly get that for you, though. 14:02:51

7 BY MS. FUND:

8 Q. But the majority of teachers at the school 14:02:53

9 that were self-contained did not teach Spanish to 14:02:55

10 students? 14:02:59

11 A. No teachers taught their own Spanish. 14:02:59

12 Every student had a Spanish teacher. 14:03:02 ''

13 Q. Can you please turn to Page OLG 0011. 19;03:06

14 A. Uh-huh, yes. 14:03:15

15 Q. Is all of the handwriting on this page your 14:03:17

16 handwriting? 14:03:20

17 A. Yes. 14103:21

18 Q. Okay. And did you -- can you please read 14103:25 ,

19 to me the last line of handwriting on the bottom of 14t03:32 i

20 the page? 14503:35

21 A. "Fully implement Readers/Writers Workshop." 14;03:36

22 Q. And can you tell me why you wrote that into 14: 3:40 '

23 his contract? 14: 3:42 '

24 MS. KANTOR: Calls for a narrative. 14:03:43 ;

25 THE WITNESS: To ensure that 14:03:97

~ ~ 103
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1 Mrs. Morrissey—Berru understood the expectations for 14:03:54

2 the 2013/14 school year. 14:04:02

3 I BY MS. FUND: 14:04:05

4 Q. Did you write that into any other teachers' 14:04:06

5 employment contracts? 14:04.10 ''

6 A. I don't recall at this time if it was 19:04:11

7 necessary. 14:04:20

8 Q. So you don't recall one way or another 141:04:21

9 whether you did? 14x04.23

10 A. I don't recall one way or the other. 14:04:25

11 Q. At the time, had Ms. Morrissey-Berru given 14:04:27

12 you any reason to think that she didn't unders~and 14:04:31

13 the expectations for the 2013/2014 school year? 14;04.34 '

14 A. No. 14:04:38

15 Clarification: At the time of the signing 19;04:46

16 of this contract? 14t04~47

17 Q. Correct. 14;04:48

18 A. No. She was clear. 19109:49

19 Q. Let's just turn to the last page, OLG 0012. 14;04:51

20 In the middle of the page, it says, "I accept a 14:05:03

21 position as teacher at OLG School"; correct? :4 05:06

22 A. Yes. 14:05:09

23 Q. Did you write in "OLG"? 14:05:10

24 A. That's not my writing. 14.05:12

25 Q. But, again, the position she was hired for 19:05:14
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146

Q. Did you type in those zeros? 14':08:37

A. Yes. 19;:08:40

Q. When we go down to the next section which 14:08:41

says, "Base compensation," see how again there's 14:08:45

lines with filled-in, typed-up information? 14:08:47

A. Yes. 14:08:51

Q. We see 28,000 annually based on 25 total 14:08:51

number of regular hours worked in the term at the 14:08:55

rate of, and it says, "N," slash, "A," per hour? 14:08.58

A. Yes. 19,09:03

Q. Did you type that in? 14109:03

A. Yes. 14:09:04

Q. Let's turn to the next page, OLG OOOCS, 14:09:05

and, again, at bottom of the page, you see where it 14109:21

says "Other requirements," and it looks like typed 1409:24

in "Assist with liturgy planning for school mass"? 19c09:27

A. Yes. 19t09:30

Q. Did you type that in? 14:09:30

A. Yes. 14,09:32

Q. And what did you mean by "Assist with 14=09:3?

liturgy planning for school masses"? 1409:36

A. Mrs. Morrissey-Berru, each year that I 14;09:40

was -- served as principal was very active in 1409:45

planning liturgy for the school and her cuss. 14x09:49

Ac~crding to Ms. Morrissey-Berru and Father Ray and 14j09:55
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her colleagues, this is something she had done prior 14:1C:02

to my arrival as well. 14.:10:06

When I met with Mrs. Morrissey-Berru to 19:10:08

sign this agreement for the following school year, I 14:10:15

wanted her to know that that support was still 19:10:19

welcome if -- that participation was still welcome 19:10:22

if she was willing, and she was. She seemed very 14:10:26

much to enjoy planning liturgy; so it was my way of 19:10:29

extending her the invitation to continue 14:10:37

participating in that manner. 14:10:41

Q. It says, "Other requirements;" correct? 14:10:44

A. Yes. 14:10:46

Q. So was it an ~.nvitation, or was it a 14:10:46

requirement of her contract? 14;10:49 111

A. If she had not wanted it there, I would 14:10:50 1

have taken it out. 14c10:53 ~

Q. But she didn't indicate to you that she i4t10:55

wanted it taken out? 14t10:57 'I

A. No. She was very happy to continue 14 10:58

performing those additional planning sessions. 14 11:02

Q. So, again, if she didn't -- it wouldn't 14411:05

have been a requirement? ShE wouldn't have lost her 14;11:08

job? 14411:10

A. No. 14:11:11

Q. When you say "Active in," quote, "planning 14;.11:11
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1 liturgy," what does that mean? What was her prior 14;11:15 1

2 role? 14:11:20

3 A. Mrs. Morrissey-Berru was instrumental in 14:11:21

9 prepar'_ng her classroom for weekly mass as well as 19:11:31

5 preparing students for school-wide liturgy services. 14:11:38

6 Sometimes they were masses, sometimes they were 1 :11:44

7 liturgical services that were performed for the 14:11:49

8 entire school community, parents and students. 14;11:53

9 Specifically, Catholics have special feast 14:11:57

10 days in addition to regular mass attendance. Juan 14 12:02

11 Diego -- Mrs. Morrissey-Berru planned that liturgy 14x12:08 !

12 celebration. She enjoyed planning the Saint 14 12:14

13 Patrick's Day celebrations that were in the church. 14;12:19

14 And for us as Catholics, the most sacred time of our 14 12:24

15 liturgical calendar year are the days and events 14;12:32

16 leading up to Easter Sunday, the mass Triduum. 14112:36

17 Part of that experience is reenacting the 14;12:42

18 passion, which is known to some as the way of the 14;12:47

19 cross but involves the journey of Jesus in his final 14 12:53

20 hours and eventual crucifixion. 14j12:59

21 Mrs. Morrissey-Berru planned and organized 14 13:05

22 that celebration each year that I served as her ~4~13:12

23 principal and, according to Ms. Morrissey-Berru, in 14 13:16

24 years past. 14g13:21

25 Q. Do you know specifically what she did to 14:'3:23 1
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plan or organize the celebrations?

A. She would work with the students to help

them prepare the dialogue from the scripture that

' would be used. She would help them rehearse. She

( would explain the scriptural significance of the

', passion play to the students.

Q. So she helped them plan their reading for

the events?

A. Yes.

MS. KANTOR: Pause between the questions

for me to object.

Objection to the extent it misrepresents

all of her testimony.

THE WITNESS: There were other

ce~ebrations. That's what I can recall at this

time.

age ID #:315

Nfay 4, 2017

14:13:25

14:13:27

14:13:31

14:13:38

14:13:49

14:13:59

14:14:04 '

14:14:07 !

14:14:08 ]
i

14:14:08

19:14:11

14:14:12

14:14:15

14;14:21

14 14:21 '

14214:24

BY MS. FUND:

Q. Can you please turn to OLG 00006. 14 14:30

Is that your signature at the top of the 14:14:39

page? 14 14:41

A. Yes, it is. 14;14:41

Q. And can you explain to me what that line -- 14:14:93

can you please read to me the line that is 14p14:99

underneath your signature that starts with, "I 14:14:51

accept."
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1 personnel file; correct? 14:31:35

2 MS. KANTOR: Lacks foundation; 14:31:36

3 mischaracterizes previous testimony. 14:31:37

4 THE WITNESS: There's more to the 14:31:39

5 performance appraisal process than just the 14:31:40

6 documents. Performance appraisal often takes place 14:31:43

7 in a conversation as well. 14:31:49

8 BY MS. FUND: 14:31:52 1

9 Q. And that would or would not be documented? 14:31:53

10 A. Not necessarily. As the instructional 14:31:56

11 leader, it's my job to coach and set goals with 14:32:06

12 employees in a collaborative process. So there's a 14:32:11

13 great deal of performance appraisal that takes place 14:32:16

14 conversationally on the spot in a classroom. 14:32:21

15 Q. So right now I just want to focus on the 15:32:26

16 formal performance appraisals. 19:32:28

17 A. Which includes -- which includes 14:32:31

18 establishing a close working relationship with the 14;32:36

19 individual. So you need to clarify for me what you 1432:40

20 are referring to. 14t32.42

21 Q. My question is -- I am just trying to 14:32:44

22 confirm whether or not, if there was a performance 14c32:48

23 appraisal, a formal one, whether or not it would be 14:32:51

24 documented. And as I understand your testimony, it 14;32:55

25 could have been, but not necessarily? 14132:57
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misstates --

THE WITNESS: -- I only have reco~lection 14:35:51

of one. 14:35:52

BY MS. FUND: 14:35:53

Q. So how many do you have a present 14;35:53

recollection of? 14135:56

A. Two to three. 14 35:57

Q. Again that's during the 2012/2013 school 14:35:58

year? 14136:04

R. Yes. 14;36:04

Q. How about during the 2013 to 2014 school 14136:08

year? 14x36:16

A. I would expect they would be the same. 14 36:16

Q. That's two to three? 14'36:20

A. Two to three. 14x36:22

Q. How about during the 2014 to 2015 school 14;36:23

year? 14:36:27

A. I wanted to finish. 14:36:27

In addition to any documentation between me 14:36:29

and the employee, because we were engaging the 14:.36:33

service of Dr. Sara Kersey and Dr. Mitchel , they 14:36:37

were also performance appraisals that were provided 14:36:42

i25

MS. KANTOR: Objection to the extent it

THE WITNESS: I did not say -- 14:35:50

MS. KANTOR: -- testimony.

1Viay 4, 2017

14:35:48
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1 by them relative to the areas that they were 14:36:49

2 providing support in. 14..:36:54

3 Q. Sure. I just want to focus on the ones 14':36:55

4 that you worked on now. 141:36:58

5 A. Those were instrumental in the 14:37:00 '

6 conversations that I was having because they were 19,:37:02

7 specifically related to the goals that we had 14:37:04 1

8 identified together. So they are an important part 14:37:07

9 of the appraisal process. 14:37:09

10 Q. That's fine. But my question to you only 14137:11

11 relates to the performance appraisals that you were 14:37:13

12 specifically and directly involved with. 14h37:17

13 A. Uh-huh. 1437:19

14 Q. Again, how many are we looking at for 2014 14F37:19

15 to 2015? 1437:2?

16 A. She was working part time at that time, if 14 37:24

17
i

my timeline is correct. One to two would be my best 14k37:30

18 recollection at this time. 19:37:38

19 Q. And does the fact that Ms. Morrissey-Berru 14;37:39

20 was part time during that -- during that year, does 14 37:46

21 that impact that you made -- would have had one less 14 37:50 '

22 performance appraisal with her? 14 37:55

23 MS. KANTOR: Lacks foundation. 14' 37:57

24 THE WITNESS: Again, referring back to the 14 38:03

25 specific goals identified for each teacher and the
i

14 38:09

~ j

~ 126
___ _ --
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1 A. I realize that. It's not a yes-or-no 14:52:43

2 answer.

3 MS. FUND: Can you read back my question. 4:52:46

4 (The previous question was read back by 141:53:02

5 the court reporter as follows:

6 "QUESTION: And was that informal

7 counseling, parentheses, verbal

8 documented in any way?") ~,

9 THE WITNESS: How do you define documented? 14:53;p7 '

10 BY MS. FUND:

11 Q. Put in writing. 14:53:10

12 A. I consider documentation any notes written 14:53:12

13 on lesson observations, evaluations, specifically in 14:53:22

14 the recommendations section. 1453:31

15 Q. I just want to make sure we're on the same 14:53:38

16 page. 14153:41

17 Can you just read the sentence underneath 14;53:41

18 "Informal counseling," parentheses, "verbal"? 1 ;53:43

19 A. "If a staff member's conduct adversely 14:53:46

20 affects performance or ;.he performance of other 19 53:50

21 staff, the person in charge will meet with the 14a53:5i

22 individual to discuss the problem, the consequences, 14x53:53

23 if i;. continues, and a plan to correct the 1453:56

24 situation." 1453:59

25 Q. Okay. So during the 2012 to 2013 school 14 53:59
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1 year, what acts did Ms. Morrissey-Berru display that 14,:54:16

2 led to informal counseling, verbal informal 14:54:26

3 counsels? 19:54:3)

'I4 MS. KANTOR: Vague; overbroad; lacks 14:54:31

5 foundation. 14:54:45

6 THE WITNESS: The verbal counseling that I 14:54:45

7 engaged with N`rs. Morrissey-Berru pertained to the 14:54:47

8 goals we set for her with respect to implementing 14:54:54

9 Readers and Writers Workshop, difrerentiating her 14:54:58

10 instruction, and those would be referenced in my 14t55:02

11 recommendations when I would do lesson observations. 19155:09

12 BY MS. FUND: 14155:15

13 Q. Again, my question is the act. So was the 14;55:16

14 act her not complying wyth the Readers and Writers 14 55:18

15 Wcrkshop? 14;55:28

16 MS. KANTOR: Vague; lacks fouZdation. 14:55:28

17 THE WITNESS: When you use the word "act," 14:55:51

18 you are talking aboat a single point in time? 14:.55:53

19 BY MS. FUND: 14:55:56

20 Q. So what I am doing is I am taking a look at 14:55:56

21 OLG 0347, which is Page 36 of the 2013 to 2014 staff 14:56:00

22 handbook. And on this page, it reads: 14:56:08

23 "Employees are expected t~ strive 14:56:10

24 for excellence in the performance of 14:56:12

25 their duties; however, there may be 14:56:14
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1 times when the person in charge must 19:56:17

2 counsel or even discipline an 14:56:19

3 employee." 14:56:21

4 And then I'm just jumping down to the 14.:56:23

5 next paragraph where it says, "Disciplinary action." 14,:56:25

6 That's what the paragraph is entitled, and it says: 14:56:27 1,

7 "This list is not intended to be 19:56:30

8 all i:~c~usive; however, examples of 19:56:32

9 acts that may lead to disciplinary 14:56:35

10 action, including suspension or 14:56:38

11 termination are" -- and then it lists 14k56:40
i

12 several different acts. 14:56:43

13 A. So when you use the word "act," you're 1~r56:44

14 referring to this list? 14;56:46

15 Q. Correct. 14;56:47

16 Again, it doesn't have to be something that 1456:48

17 is on this list because, again, this list is not all 14 56:50

18 inclusive. But I'm just trying to figure oat what 14 56:54 !:

19 that act is that requires this informal counseling 14 56:55

20 during the 2012/2013 school year. 14 56:59

21 A. I was working closely with 14x57:21

22 Mrs. Morrissey-Berru during the 2012/13 school year 14 57:24

23 to ensure that she was able to meet her job
i

14 57:31

24 responsibilities specific .o Readers and iariters 14~57:37 '~

25 Workshop to prevent her from failing. I was 14 57:92
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1 engaging in conversation and dialogue with her to 19:57:44

2 determine how best to support her. So my concern -- 19:57:51

3 the act would have been a failure to meet job 14:57:59

4 responsibilities. 1958:04

5 Q. And, again -- 14!:58:06

6 A. Possibly inability to work cooperatively 1458:08

7 with the person in charge, peers or subordinates. 14:58:12

8 Q. And you said -- again, correct me if I am 14:58:17

9 misstating you -- that the purpose of your informal 14:58:26

10 counseling during that time was to prevent her from 14:58.31

11 failing at her responsibilities; correct? 14;58:34

12 MS. KANTOR: Objection; mischaracterizes 14;58:36

13 testimony. 14;58:40

14 BY MS. FUND: 14:58:44

15 Q. I can have her read back your testimony, if 14158:94 ,

16 you would like, if trays not accurate. I am trying 14 58:47

17 to get your best testimony. 14x58:50

18 A. There was quite a bit prior to that 14 58:53

19 sentence that you read back. 14:59:00

20 Q. So is what I just said accurate or not? 14x59:06

21 MS. KANTOR: Argumentative. 19:59:09

22 THE WITt3ESS: I feel it was incomplete -- 14159:22

23 I what you read. It was not my complete response. 14:59:25

24 BY MS. FUND: 14x59:27

25 Q. Is it fair to say -- and you can let me 14c59:29
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1 know if it's not -- that the purpose of your 14:59:33

2 informal counseling during the 2012 to 2013 school 14:59:37

3 year was to prevent Ms. Morrissey-Berru from failing 14:59:42

4 at her responsibilities? 19:59:49

5 I obviously haven't described the specifics 19:59:54

6 of the responsibility, but, again, we're trying to 14':59:58

7 get general -- 15:00:00

8 A. At the risk of repeating myself. 15:00:02

9 Q. I am just asking if that's accurate or not. 15:00:04

10 MS. KANTOR: I am going to -- 1~~:00:06

11 THE WITNESS: It's not accurate. 15:00:07

12 MS. KANTOR: -- object. 15:00:16

13 (Speaking simultaneously.)

14 (Whereupon the court reporter gives

15 an admonishment not to speak over

16 each other.)

17 MS. KANTOR: Ard her response was, "It's

18 not accurate." 1St00.19

19 BY MS. FUNS: 15s00:19

20 Q. How is it not accurate? 15100:20

21 N:S. KANTOR: I will object. Asked and 1500:21

22 answered; misstates the testimony; argumentative. 15 00:25

23 THE WITNESS: Engaging in verbal 15 00:49

24 communication, slash, counseling, with 15 00.48

25 Mrs. Morrissey-Berru during 2012/13 was to support 15~00:54 ~
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her in implementations of Readers and Writers

Workshop, specifically Reader's Workshop, monitor

her progress towards the goal and determine what

other support resources were necessary to help her

and prevent her from not meeting expectations.

BY MS. FUND:

Q. Okay. At that time -- again, I am using

the language from the last paragraph -- had she

engaged in conduct that had adversely affected her

performance or the performance of other staff

members?

MS. KANTOR: Objection; vague; lacks

foundation.

THE W;^NESS: I was becoming concerned at

the progress she was making with respect to

implementing the new reading program and her ability

' to support students with special needs.

' BY MS. FUND:

I~~~ Q. You believe she had a special -- what was

the issue with the special needs students?

A. Her ability to support students who had

s ecial needs.

Q. You thought she had issues with .hat?

MS. KANTOR: Objection; vague.

THE WITNESS: No, that's not what I said.

Network Deposition Services, Inc. ~ networkdepo.com ~ 866-NET-DEPO
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15:01:14

15:01:20

15:01:25

15:01:33

15.:01:43

15x01:96

151: 01:51

15:01:53

15:01:55

15:02:01

15:02:11

1 :02:14

15:02:19

15:02:23

15:02:28

15:02:29

15102:32

15102:34

15102:39

15102:40

15x02:43 ,

15;02:44 '
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1 BY MS. FUND: 1 :02:46

2 Q. Can you clarify for me what you meant. 15:02:47

3 A. Which part? 15:02:49

4 Q. With her abilities to support special needs 15:02:50

5 students. You said there was a concern there? 15:02:54

6 MS. KANTOR: Objection as to the extent it 15:02:56

7 misstates prior testimony; vague. 15:03:01

8 THE WITNESS: You may recall one of the 15:03:04

9 first things I shared was that Our Lady of Guadalupe 15:03:07

10 School made a commitment to inclusive learning which 15:03:11

11 includes students with special needs which was a 15c03:15

12 relatively new approach for the school; so 15:03:21

13 professional development in the form of explicit 15:03:30

14 training as well as human resources was engaged to 15103:35

15 provide support for teachers as we became more 15;03:41

16 inclusive. 15103:47

17 BY MS. FUNS: 25:03:48

18 Q. So in what way did that relate to 15;03:52

19 Ms. Morrissey-Berru? 15 03:54

20 MS. KANTOR: Overbroad; vague. 15a~3:54

21 THE WITNESS: I don't understand what you 15a~3:59

22 are asking me. 15103:59

23 BY MS. FUND:

24 Q. I'm going to step around and look at her 15:04:04

25 screen which will show me some of your prior 15:04:07
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1 BY MS. FUND: 15:05:49

2 Q. So what was your concern relating to her 15:05:49

3 ability to support students with special needs? 15:05:51

4 A. Tre first step in supporting students with 15,:06:04

5 special needs is differentiating your instruction. 15:06:07

6 I was not seeing evidence of consistently 15:06:13

7 differentiated instruction. 1~:06:2i

8 Q. And that was not evident to you during the 15:06:26

9 class visits you had during that school year? 15:06:45 '

10 MS. KANTOR: Lacks foundation. 15:06:47

11 BY MS. FUND: 1506:53 1,

12 Q. During these classroom observations you 15:06:53 1',

13 had. 15.06:55

14 A. I don't understand your question. 15;06:55

15 Q. You said you did not see evidence of 15;06:57

16 consistent differentiated instruction, and so I'm 15:06:59

17 wondering where you didn't see it. You did not 15;07:04

18 personally observe it? 15;07:06 1

19 MS. KANTOR: Overbroad; vague; lacks 15;07:09 1

20 foundation. 15{07:14

21 THE WITNESS: There are a number of ways 15~07:14 I

22 that I gather evidence: student work samples, 15:07:18 1

23 instructional practices, bcth formally observed and 15y07:26 1

24 also those that I collect when -- during informal 15x07:79
I

25 walkthroughs, feedback from Dr. Mitchell, feedback 15;07:33 '
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1 from Dr. Kersey, parental concerns, my one-on-one 15:07:42

2 conversations with Ms. Morrissey-Berru, both formal 15:07:53

3 and informal. 15:08:00

4 BY MS . FUND

5 Q. Individual conversations? 15:08:03

6 A. Many, many conversations. As the 15:08:05

7 instructional leader of the school, it's my job to 15:08:07

8 engage with the teachers and support them. 15:08:10

9 Q. And when we -- we're taking a look at 15:08:14

10 OLG 347, the two bullet points that you referenced 15:08:29

11 were the failure to meet job responsibilities and 15:08:36 '

12 you said possibly inability to work cooperatively 15:08:38

13 with persons in charge, peers or subordinates; 15t08:43

14 correct? 15,08:48

15 A. Yes. 15108:48

16 Q. Okay. And I just wan* to take a look at 15;08:49

17 this inability to work cooperatively. 15:08:53

18 Can you tell me in what way in 2012 to 15108:57

19 2013, Ms. Morrissey-Berru behaved which reflected in 15t~9:05

20 an inability to work cooperatively with persons in 15109:13

21 charge, peers or subordinates? 15;09:17

22 MS. KANTOR: Vague; compound; overbroad. 15;09:19

23 T:~E ~7ITNESS: I believe, I clearly 15:09:29

29 indicated that I had a growing concern towards the 15:09:30

25 latter half of the school year in these areas. 15;C9:36 '
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1 BY MS. FUND: 15:09:39

2 Q. What person in charge are you referring to? 15:09:39

3 A. It would be my -- it would be myself, as 15:09:42

4 well as the professionals engaged to provide 15:09:50

5 support. 15.09:53

6 Q. Who are you referring to there? 15:09:55

7 A. That would be Dr. Kersey, Dr. Mitchell, any 15:09:56

8 colleagues who were also engaging in the same type 15F10:02

9 of professional development. 15:10:05 ;

10 Q. With Ms. Morrissey-Berru? 15:10:07 11

11 MS. KANTOR: Vague. 15c10:08

12 THE WITNESS: What is your question? 15s10:09 i

13 BY MS. FUND: 15510:10

19 Q. Those are the colleagues you're referring 15610:12

15 to, the ones that were engaged with 15~10:13 '~

16 Ms. Morrissey-Berru? 15110:16 '

17 MS. KANTOR: Vague. 1510:17

18 BY MS. FUND: 15x10:18

19 Q. My question is referring to the inability 15x10:19

20 for her to work cooperatively with persons in 15x10:24

21 charge, and you referenced as examples yourself, 15g10:28

2~ Dr. Kersey, Dr. Mitchell, as well as other 15c10:34 ~

23 individuals that might have come to the classroom; 15:10:40

24 is that correct? 15;10:42

25 MS. KANTOR: Objection to the extent it 15:10:42
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1 correct? 15:15:53

2 A. Yes. 15:15:53

3 Q. How would the two of them be required to 15:15:54

4 work together? 15:15:59

5 A. I am trying to choose words that will make 15:15:59

6 sense to someone who is not in education. 15.:16:09

7 A successful reading program is vertically 15:16:15

8 a~igned, which means that every grade knows what 151:16:18

9 every grade before them is doing and what every 15:16:20

10 grade after them is doing so not to duplicate or 15:16:23

11 leave out specific skills. That's the very first 15:16:25

12 step. 15:16:29

13 In addition to that, conversations in a 1 :16:31

14 collaborative culture take place between teachers 15:16:35

15 regarding unit planning, distribution of resources, 15:16:39

16 what strategies are effective for you. 15:16:45

17 Collaboration is the heart of teaching. 15:16:54

18 Q. Is it fair to say that Ms. Bell wanted the 15;16:57

19 5th grade students to be prepared for the reading 15;17:06

20 and writing program as she was going to get them the 1517:12

21 next year? ~5t17:13

22 MS. KANTOR: Objection; lacks foundation. 15;17:18 '

23 BY MS. FUND: 15:17:19

24 Q. Is that what you mean by "aligned"? 15;17:20

25 MS. KANTOR: Lacks foundation. 15;17:21 ]
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1 THE WITNESS: That would be the expectation 15:17:25 '

2 for every teacher. 15:17:26

3 BY MS. FUND: 15:17:28

4 Q. Fine. 15:17:29

5 A. Not specific to Ms. Bell. 15:17:29

6 Q. Was Dr. Kersey actually hired as an 15:17:32

7 employee of OLG School? 15:17:44

8 MS. KANTOR: Calls for a legal conclusion; 15:17:46 ;

9 vague. 15:17:49

10 THE WITNESS: How do you define "employee"? 15:17:51

11 BY MS. FUND: 15:17:54

12 Q. You don't know what an employee is? 15:17:55

13 MS. KANTOR: Argumentative. 15:17:57

14 BY MS. FUND: 15:18:01

15 Q. I'm asking. 15:18:01

16 A. I'm not clear what you mean by employee. 15;18:02

17 Q. Did she have an employment contract with 15:18:04

18 the school? 15;18:06

19 MS. KANTOR: Vague. Objection to the 15$18:06 ;

20 extent it goes to Dr. Kersey's privacy. 15118:11

21 THE WITNESS: She had a contract, but it 15:18:16

22 did not look like a teacher's contract, a full-time
i

15;18:18

23 teacher's contract. She provided professional 15:18:23 '

24 development and in-class observations -- in-class 15:18:?6 '

25 observations, one-on-one debriefs, consults. 15:18:34 ''

145

164 Network Deposition Services, Inc. • networkdepacom • 866-NET-DEPO
i

ER 760

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 254 of 304
(832 of 1296)



Case 2:16-cv-09353-SVW-AFM Document 32 Filed 08/18/17 Page 52 of 101 Page ND #:331

April L. Beuder May 4, 201.7

1 BY MS. FUNS: 15:32:27

2 Q. So I'm just taking a look at Exhibit 4, 15:32:47

3 which is the employment agreement for the 2012/2013 15:32:51

4 school year which reflects a signature and date of 15:32:55

5 the May 21, 2012. 1 :32:59

6 Is it your testimony that you had concerns 15:33:03

7 about Ms. Morrissey's implementation of the read'ng ~5:33:~8 I

8 and writing program before May 2012? 15:33:11 'i

9 A. I had concerns about her ability to 15:33:17

10 differentiate instruction, which is essential to 15G33:19

11 Readers and Writers Workshop. 15:33:25

12 Q. And, again, your contract was not effective 15;33:28

13 until July 1st, 2012; correct? 15c33:46

14 MS. KANTOR: Asked and answered. 15;33:52

15 THE WITNESS: Yes. 15;33:53

16 BY MS. FUND: 15;33:54

17 Q. So how did your concerns develop regarding 15133:55

18 her ability to differentiate instruction prior to 15;33:59

19 July lst, 2012, or prior to May 2012? 15~34:C6

20 CIS. KANTOR: Argumentative. 15;34:10

21 THE WITNESS: As I stated earlier, the ~ 15;34:13

22 principal at the time, Ms. Sheryl Hunt, was told by 15:34:16

23 the pastor that all employment decisions should be 15:34:21

24 made by the incoming principal which then became me. 15c34:25

25 I scheduled meetings with -- one-on-one meetings 15:34:36
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1 with every teacher in the spring of 2012 to discuss 15:34:40

2 the goals that I had for the schoo_ and their 1 :34:44

3 personal goals for their own professional growth. 15:34:51 1'

4 Additionally, as I stated earlier, the 15:35:04

5 declining enrollment was a grave concern to tre 15:35:10

6 pastor and the entire communi~y. The one graduating 15:35:17

7 eighth grader was an indication of something is not 15:35:22

8 working effectively in the upper grades where there 15:35:29

9 was high attrition. 15:35:33

10 There was an overstaffing, which I was 15:35:36

11 charged with rectifying. Given the financial 15:35:41

12 constraints and the fact that there were fewer 15:35:46

13 students in the upper grades, a hiring team was 15:35:52

14 formed, and teachers in Grade 5 through 8 were aske 15:35:57

15 to re-interview for their position. 15:36:04

16 BY MS. FUND: 15:36:11

17 Q. This was during the spring of 2012_? 15:36:12

18 A. Yes. Approximately April; March, April. 15x36:15

19 Q. This was based -- was this your decision? 15s36:23

20 MS. KANTOR: Overbroad. 15;36:26

21 THE WITNESS: What was -- please clarify. 15:36:?7

22 BY MS. FUND: 1536:30

23 Q. Sure. 15x36:30

24 Was it your decision to ask the 5th to 8th 15t~36:31

25 grade teachers to re-interview? 15w36:38
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1 A. I was -- it was suggested to me by the 15: 36: 39

2 current the pastor that I not renew any of their 15:36:43

3 contracts. In fairness to the employees, I chose to 15:36:47

4 open it up and allow them to re-interview. 15:36:54

5 Q. Was this after the teachers were required 15:37:03

6 to submit their letters of intent? 15:37:11

7 MS. KANTOR: Lacks foundation. 15:37:15

8 THE WITNESS: I can't speculate. 15:37:17

9 BY MS. FUND: 15:37:20

10 Q. Is that usually in March of the school 15:37:20

11 year? 15.3 :22

12 MS. KANTOR: Lacks foundation. 15:37:23

13 BY MS. FUND: 15:37:27 '

14 Q. At least with regards to your school. 15s37:27

15 A. Spring. Typically March, April is when 15137:33

16 hiring -- when decisions are made. 15x37:36

17 Q. My question isn't really related to hiring, 1537:39

18 though. 1537:42

19 Do you have a format at Our Lady of 1537:42

20 Guadalupe that teachers are required to fill out by 15 37:45

21 a certain date relating to their intent to return 15:37:48

22 for the following school year? 15:37:51

23 A. There's a form that is provided by the 15;37:52

24 Department of Catholic Schools that is used for that 15:37:55

25 purpose. 15:38:00
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1 THE WITNESS: It is a best practice, and I 15:39:40

2 follow best practices. 15:39:43

3 BY MS. FUND: 15:39:44

4 Q. Did you do that for this school year? 15.39.45

5 A. Yes, I did. 15:39:46

6 Q. What date did you instruct them to return 15:39:47

7 their intent to return form? 15:39:50

8 A. I would have to look at the actual form. 15:39:52

9 It was sometime in March. 15:39:55

10 Q. Of this year? 15;39:56

11 A. Of this year. 15:39:59

12 Q. How many times did you personally meet -- 15:40:01

13 when I say "personally meet," I mean in person with 15:40:18

14 Ms. Morrissey-Berru -- before you two signed her 15140:22

15 employment contract in or about May 21st, 2012? 15:40:26 '

16 A. Can you ask me that again? 15;40:31 ',

17 Q. Sure. 15;40:52

18 So you testified previously that you 15240:54

19 cheduled one-on-one meetings with some -- with the 15;41:03

20 teachers in the spring of 2012 to discuss your goals 15:41:09 :

21 for the schocl, discuss their personal goals, and 15:41:11 '

22 that occurred before their contract-signing 15;41:16 ',

23 meetings; correct? 15;41:19 1

24 A. Yes. 15;41:20

25 Q. So I am just wondering, including this 15:41:21

159
_____ _ - -168 Ncttvork Deposition Services, Inc. • neh~~orkdepo.com ~ 866-NET DEPO

ER 764

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 258 of 304
(836 of 1296)



Case 2:16-cv-09353-SVW-AFM Document 32 Filed 08/18/17 Page 56 of 101 Page ID #:335

.~ r11 L. Beuder ~ May 4, 2017

1 one-on-one meeting to discuss goals as well as any 15:41:25

2 other meetings, how many `imes did you meet 15:41:27

3 personally with Ms. Morrissey-Berru prior to that 15:41:30

4 contract-signing meeting on or about May 21st, 2012? 15:41:33

5 A. At least three. 15:41:39

6 Q. Do you recall why you met with her so many 15:41:41

7 times? 15:41:49

8 MS. KANTOR: Can we take a break? 15:42:37

9 BY MS. FUND: 15:42:40 '

10 Q. You want to answer the question or -- 15:42:41 '

11 MS. KANTOR: We're not going to -- 15:42:42

12 THE WITNESS: I'm going to answer. I'm 15:42:44

13 going to give an answer. 15:42:46

14 MS. KANTOR: And then I would like to take 15:42:48

15 a break. 151:42:50

16 THE WITNESS: Yeah. I am just getting a 15:42:50

17 tissue. 151:42:53

18 As I stated previously, I was asked by the 15:42:53

19 rior -- by the current pastor to not renew the 15:42:56

20 xisting teachers in Grades 5 through 8 and to 15:43:07

21 eriously consider everyone else's renewal as well. 15:93:11

22 Rather than take that bold step, I 15c43:21

23 uggested instead that I take the opportunity to 15:43:?_9

24 Pend some time and allow them to re-interview for 15c43:32

25 heir positions with the understanding that there 15c43:36
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1 would be fewer positions because there were not 15:43:39

2 enough students to support that many staff members. 15:43:43

3 In the process of re-interviewing the 15:43:47

4 candidates, at a time of their choosing, with a 15:43:52

5 hiring team, I was again pressured, and there was 15:43:55 '

6 evidence presented during Ms. Morrissey-Berru's 15:44:05

7 interview with the hiring team that she was not -- 15:44:11

8 did not have a clear understanding of what 15:44:21

9 differentiate instruction was. 15:44:23

10 The hiring team completed their rating 15144:33

11 scales, which also was evidence that there was some 15:44:42

12 cause to question whether Mrs. Morrissey-Berru 15:44:50

13 understood the foundations of differentiating 15:45:01

14 instruction and her ability to adapt to the new 1545:06

15 reading program. 15145:09

16 Against the counsel of the hiring team and 15;45:13

17 the pastor, I made the decision, after prayerful 15145:21

18 reflection, to offer Mrs. Morrissey-Berru a contract 15;45:32

19 for the 2012/13 school year. 1545:37

20 BY MS. FUND: 15:95:47 1

21 Q. You want to take a break? I have some 15;45:48

22 questions about what you just said. 15^45:49

23 A. Sare. 15:45:51

24 Q. Whatever you want to do. 15:45:52

25 MS. KANTOR: I~'s up to you. 15:45:53
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TI?E WITNESS: I'm fine. 15:95:54

MS. FUND: Let's take a break anyways. The 15:45:57

time is 3:95 p.m. Let's go off the record. 15:46:01

(Recess.) 15:57:27

MS. FUND: We're back on the record. The 15:57:27

time is 3:57 p.m. 15:57:58

BY MS. FUND: 15:58:02

Q. We just took a short break. You understand 15:58:05

you are still under oath today? 1558:08

A. Yes. 15:58:10

Q. And prior to the break, we were discussing 15:58:10

meetings you had with Ms. Morrissey-Berru prior to 15;58:22

the contract signing in May 2012, and you got a 15158:26

little emotional. 15:58:30

Can you explain to me why? 15t58:31

A. Yes. I believe that I advocated for 15;58:39

Mrs. Morrissey-Berru and provided ample 15258:55

opportunities for her to respond to the support and 15159:12

professional development that was given to her. So 15.359:17

it's confusing and -- it's confusing and 1559:28

disheartening that Mrs. Morrissey-Berru does not 15:59:59

recognize that. 16:00:08

i Q. After it was recommended that you not bring 16:00:10

back the 5th to 8th grade teaching staff for the 16:00:37

2012/2013 school year, you said that there was a 16: 0:42

~ ~ 162

May 4, 2017

171 ~ Network Deposition Services, Inc. ~ netvvorkdcpo.com • 866-NET-DEPO

ER 767

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-4, Page 261 of 304
(839 of 1296)



Case 2:16-cv-09353-SVW-AFM Document 32 Filed 08/18/17 Page 59 of 101 Page ID #:338

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

L. Bender

firing team formed; is that correct?

A. Yes.

Q. Do you recall who was on that hiring team?

A. Father Ray, members of our school board,

re Daniel Villa, Todd Walker, and educators outside

he community who could give an unbiased opinion.

Q. Approximately how many total members do you

kink there were on that hiring committee?

A. To the best of my recollection, there were

(five and myself.

Q. Were you considered a member of the hiring

team?

A. I was a member. I was present. During the

interviews with the hiring team, not all riembers

were present at each interview.

Q. And how was the final decision of whether

or not to rehire or reoffer someone a position

jdetermined? Was it a majority rules? Did you have

the final say? Did the pastor have the final say?

How did that work out?

A. I had the final say.

Q. But you considered the opinions of the

other hiring members when making your decision?

A. Yes. They weighed very heavily on me.

I should clarify that the two members of

~ May 4, 2017
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1 the school board -- one was a current parent and one 16x02:48

2 was a former parent. 16:02:51

3 Q. And you testified that you believe you met 16:02:53

4 with Ms. Morrissey-Berru at least three times prior 16:03:05

5 to the contract signing in May 2012; is that still 16:03:10

6 accurate? 16:03:14

7 A. To the best of my recollection, yes. 16:03:14

8 Q. What circumstance -- in what circumstance 16:03:16

9 was the first time you met her? Was this the hiring 16:03:20

10 team meeting or was this another meeting? 1603:23

11 A. The first time was a classroom visit 16:03:27

12 scheduled by the current principal, Mrs. Hunt. I 16:03:33 1

13 don't know if I classify it as a meeting, bLt that 16:03: 1

19 is the first time I met her. 16:03:43

15 Q. Did you observe her teaching during that 16;03:46

16 time? 16F03:48

17 A. Somewhat, yes. 16;03:48

18 Q. Wry do you say "somewhat"? 16$03:51
i

19 A. For a short period of time. 16;03:52 ,

20 Q. Did you come in toward the e:~d of the class 16;03:55

21 or were only there for a short time? 16t03:58 '~

22 A. I was in her room for a short period of 16:04:01 1

23 time. 16;04:04

29 Q. What do you consider a short period of 16;04:04

25 time? 16;04:07
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1 BY MS. FUND: 16:05:19

2 Q. So it was recommended to you to 16:05:30

3 re-interview or to let go the teachers frcm Grade 5, 16:05:37

4 6, 7 and 8? 16:05:40

5 MS. KANTOR: abjection to the extent it 16:05:41

6 mischaracterizes her testimony. 16.05.43

7 THE WITNESS: I was -- it was recommended 16:05:46

8 to me to not renew their contracts and to seriously 16:05:50

5 consider not renewing contracts for teachers in the 16:05:58

10 other grades as well. 16:06.04

11 BY MS. FUND: 16:06:06

12 Q. For the entire school? 1E:06:06

13 A. To take a serious look. 16:06:07

14 Q. Did you end up re-interviewing teachers 16:06:10

15 from ary grades other than 5th, 6th, 7~h or 8th? 16:C6:21

16 A. No. 16:06:27

17 Q. And why did you make that decision to not 16;06:28

18 re-interview them, the teachers from other grade 16t06:33

19 levels? 16x06:38 ''

20 A. The most urgent need for -- appeared to be 16106:41

21 grades 5 through 8. 16x06.55

22 Q. And aid you end up actually re-interview'ng 16.{06:56

23 the teachers from Grades 5, 6, 7 and 8? 16x07:10

24 A. I extended invita*ions to each of t'~em, and 1607:14 ',

'I25 I believe they all came. 16;07;20
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1 I believe I interviewed each of them with 16:07:28

2 ~ the hiring team. There might have been one that I 16:07:29

3 did not, but everyone was invited. 16:07:33

4 Q. And after your interviews, you made the 16.07:36

5 decision to only offer a contract for the following 16:07:45

6 school year to Ms. Morrissey-Berru; is tl-.at correct? 16:07:51

7 MS. KANTOR: Objection; misstates 16:07:53

8 testimony; lacks foundation. 16: 7:54

9 THE WITNESS: No, that's not correct. 16:07:56

10 BY MS. FUND: 16c07:57

11 Q. Who else did you offer a contract to? 16:07:58

12 A. I am not aware of the exact circumstances 16108:00

13 under which Father Ray and Mrs. Hint and Sister 16108:19

14 Jill, our regional supervisor, made the 16#08:28

15 determination to not renew the other teachers' 1608:31

16 contracts. I did not have an opportunity to make 16 08:36

17 the decision. 16~C8:42

18 Q. Did you have the opportunity to make the 16:08:44

19 decision for Ms. Morrissey-Berru, though? 16:08:46

20 A. I did. 16:08:49

21 Q. What is your understanding as to why you 16;.C8:50

22 had the opportunity to make the decision for 16;'C8:53

23 Ms. Morrissey-Berru, but not for the other teachers? 16:08:55

24 MS. KANTOR: I am going to object to the 16:08:56

25 Extent it calls for speculation; lacks foundation. 16:08:58
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1 Q. Okay. 16:21:13

2 A. I did not see evidence of an understanding 16:21:16

3 of the principles of differentiating instruction, 1E:21:19

4 formal assessment, objective assessment alignment, 1E:21:25

5 principles of gradual release, et cetera. 16:21:28 '

6 Q. And then despite these concerns that you 16:21:32 ,

7 aid that you developed during that meeting and the 16;21:44 I~

8 ecommendation of the individuals on the hiring 16:21:47 11

9 eam, you made the decision to offer 16;21:50

10 s. Morrissey-Berru a contract for the 2012 to 2013 16:21:55

11 chool year; correct? 16:21:59

12 A. During the interview with the hiring team, 16:22:00

13 I saw further evidence when she presented lesson 16:22:05

14 laps and other work sheets that were not consistent 16;22:12 ;

15 with the differentiated classroom. So that was 16;22:18

16 another time when I had questions about her ability 16;22:25

17 to differentiate and her understanding of what it 16;22:32

18 means. 16:22:34

19 Q. My question was despite those concerns you 16:22:38

20 had and despite the recommendations of the hiring 16:22:42

21 team not to hire Ms. Morrissey-Berru, as you 16:22:46

22 contend, you made the decision to hire her? 16:22:50

23 A. Yes, I did. 16 22:52

24 Q. Prior to -- strike that. 16:22:53

25 When you were hired in 2012 and then began 16:23:06
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Q. Okay. Let me ask it a different way, then. 16:44:22

Do you think that there was anything good 16:44:49

about -- and I'll ask you about the negatives also, 16:44:51

but do you think there was anything good about 16:44:54

Ms. Morrissey-Berru's teaching style? 16;44:57

MS. KANTOR: Overbroad; lacks foundation; 16.:45:01

vague. 16:45:04 ]

THE WITNESS: Mrs. Morrissey-Berru enjoyed 161:45:04

sharing her Catholic faith with the students and wa 16:45:18

very active in the para-liturgies that we discussed 16:45:39

earlier, which is important to the life cf a 16:45:50

Catholic school. 16:45:54

BY MS. FUNS: 16:46:00

Q. Anything else that you thought sl:e did wel 16:46:00

as a teacher? 16:46:03

A. She knew art. I observed instances where 16:46:06

she integrated Catholic social teachings throughout 16:46:29

the day outside of just religion class. 16:46:35

Q. Anything else you can think of? 16;46:44

A. Not at this time. 16;46:46

Q. Okay. And how will you describe her as a 16647:00 1
i

person? 16i47:08 ~

Again, just generally, is she shy?
i

16:47:09

Withdrawn? Sociable? Kind? Angry? 16:47:13 1

MS. KANTOR: Objection; vague; ambiguous; 16;47:16

182
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lesson. 17:00:11

Q. That it started? 17:00:11

A. That it started 17.00.12

Q. Would you stay for the entire lesson? 17:00:19

A. Yes. 17:00:16

Q. And, again, I see it's indicated on the top 17:00:17 ,

of this page that the subject was science? 17:00:21

A. Yes. 17:00:24

Q. And typically how long are each class? 17:00:24

A. So to understand the timing, the teachers 17:00:30

choose the b ock of time; so -- and they tell me: 17:00:37

30 minutes, 40 minutes, 50 minutes. So I don't know 17:00:41

off the top of my head, but a typical lesson would 17;00:46

be anywhere from 30 to 50 minutes at this grade. 17x00:49

Q. Is there anything else on this documen~ 17=00:53

that would reflect how long this specific class was? 17x00:55

A. No. It would have been on the sign-up 17100:58

sheet. 17x01:02 ~'

Q. Was this observation prescheduled? 17:01:03

A. Absolutely. 17; 1:10

Q. And how much advance notice, generally, do 17 01:11

you give teachers before an observation like this? 17;01:14

A. :t's standard procedure that there is going 17:.01:16

to be an observation. I typically give them two to 17:01:24

four weeks, sometimes longer, and they sign up at a 17; 1:30

. 192
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1 time of their cwn choosing within a window. I give 17:01:35

2 them blocks of time. And that is how we handle the 17:01:38

3 post-observation conference times as well. They 17:01:45

4 sign up for a time that suits their schedu~e. 17:01:48

5 Q. Would Ms. Morrissey-Berru have selected 17 r. 01:51

6 this 'November 6th, 2012, science class for you to 17:01:53

7 observe? 17:01:56

8 A. Yes. 17:01:57 '

9 Q. So going back to my question a few minutes 17:0~.:57 I

10 ago, would anyone else at the school have the 17:02:06

11 responsibility of filling out an elementary school 17102:11

12 classroom observation report like this one we have 17102:15

13 in front of us marked as Exhibit 9? 17:02:18

14 A. In some cases, vice principals do; however, 17:02:19

15 Mrs. Barns does not do that at our school site. 17t02:23 j

16 Q. At yosr school, no one else is responsible 17102:28

17 for filling out these forms other than yourself? 17$ 2:30

18 ^~?S. KANTOR: Asked and answered. 1702:32

19 THE WITNESS: Not this particular feedback 17x02:34

20 form. 17:02:37

21 BY MS. FUND: 17:02:37

22 Q. How many different types of feedback forms 17: 2:40

23 do you have at the school? 17: 2:43

24 A. The archdiocese provides us many different 17;'02:44

25 types of feedback forms, encouraging us tc use them 17;02:47
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1 me about the extent to which she was implementing li:15:25

2 reader's workshop. 17:15.37

3 To give you context, they all share a door, 17:15:39

4 an interior door. So interactions were continuous 17:15:44

5 throughout the day between teachers. 17:15:52

6 Q. Which specific teachers communicated 17:15:58

7 frustration with Ms. Morrissey-Berru with you during 17:16:04

8 the 2013/2014 school year? 17:16:08

9 A. Ms. Hernandez. 17:16:10

10 Q. What is Ms. Hernandez's first name? 17:16:13 1

11 A. Angelica. 17:16:16

12 Q. What grade did she teach? 17:16:18

13 A. What timeframe again? 17:16:23

14 Q. 2013 to 2014. 17:16:25

15 A. 7th grade. 17:16:28 '',

16 Q. Who else? 17:16:29 1

17 A. Mr. Jack Moor. 17;16:32

18 Q. And what grade did he each? 17=16:35

19 A. 8th grade. 17116:37

20 Q. Anyone else? 17 16:40 '

21 A. Ms. Bell, Janece Bell, again. 17 16:91

22 Q. Same complaints from Janece Bell as 2012? 1716:58

23 A. The frustration was there. Scheduling -- 17 17:01

24 in addition, there was scheduling complaints raised. 17~17:08 i

25 Q. Anyone else who complained tc you in 2~~3 17;17:14
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1 to 2014? 17':17:19

2 A. Can you be more specific? 171:17:21

3 Q. Any other teachers? 17:17:23

4 A. Dr. Mitchell was an employee of the school 17:17:32

5 on staff, and she expressed frustration to me 17:17:34

6 frequently. 17';17:39

7 Q. Was that again related to the reader's 17:17:40

8 worksrop? 17:17:43

9 A. That was a larger concern with 17:17:44

10 differentiating instruction overall. 17:17:

11 Q. Okay. Anyone else? 17:17:49

12 A. Dr. Kersey voiced her concerns with 17':17:52

13 Mrs. Morrissey-Berru's failure to meet goals. 17:18:02

14 Q. Anyone else? 17:18:12

15 A. I dcn't recall at this time. 17:18:15

16 Q. I have a couple of more questions, and then 1718:24

17 we'll close up. 17 18:30

18 How about during the 2014 to 2015 school 17~18:3C

19 year? Any complaints from any teachers that you can 1718:33

20 recall? 17#18:36

21 A. Yes. 17j18:37

22 Q. Who was that? 17x18:57

23 A. Jack Moor and Angelica Hernandez who was

i

17x18:59

24 married and became Magana. 17x19:11

25 Q. How do you spell that?
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1 A. M—a—g—a—n—a.

2 Andrea Ruma. 17:19:34

3 Q. Can you spell Ruma for the court reporter, 17.:19:37

4 please? 171:19:40

5 A. R-u-m-a. 17:19:40

6 Q. Anyone else? 17:19:42

7 A. Dr. Mitchell. 17!:19:45

8 Q. Anyone else? 17:19:54

9 A. I don't recall it any more at this time. 17:19:59

10 Q. It's my understanding that, based on the 17:20:04

11 new employment contract in 2014 to 2015, that 17:20:11

12 Ms. Morrissey-Berru was no longer teaching reading 17;20:15

13 and writing; is hat accurate? 17 20:18

14 A. Yes. 17 20:19
i

15 Q. What were Jack Moor's complaints relating 17 1 20:20

16 to her in 2014/2015? 17f20:25

17 A. There were concerns about, again,
i

1720:27

18 wil'_ingness to work on schedules, comments that were 1720:39

19 made by Ms. Morrissey-Berru regarding how she felt 1720:48

20 about reader's workshop and writer's workshop made 1720:53 '

21 other teachers uncomfortable. 17 20:57

22 There were concerns, questions, 17 21:01

23 frustrations because Mrs. Morrissey-Berru was 17 21:05

24 allowing and/or providing sugary snacks when we have 1721:12

25 a school-wide policy to promote healthy life-styles 1721:18

204 ~
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which discourages doughnuts, cookies, ice cream --

everything that falls onto -- underneath the

umbrella of a sugary snack.

Q. This is a complaint that Jack Moor made t

~l̀l'.~

A. It was --

Q. -- or concern or frustration?

~ A. It was a frustration because it was

, ongoing.

Q. Okay. Anything else he had concerns with?

A. I don't recall at this time.

Q. How about Angelica?

A. Hers were most likely more along the lines

of the scheduling and -- the scheduling is very

important when we're working with a small group of

people and limited resources. So that was tough.

Q. Any other complaints she had?

A. The sugary snacks was problematic for

Leveryone.
_(

Q. How about Dr. Mitchell?

A. Her complaints were specific to

Mrs. Morrissey-Berru not taking her

recommendations -- not taking action based upon her

recommendations on how to best differentiate her

instruction, not to make use of the resources that

Nehaork lleposit~on Services, tnc. ~ netu~orkdepo.com • 8G6-NET-DEPO
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she would provide for her. And her also -- concern

would be expressed to me from Dr. Mitchell were

along the lines of Mrs. Morrissey's perceived

resistance to differentiating.

Q. What is Dr. Mitchell's official title?

A. She was our school psychologist and

inclusion teacher.

Q. Was Dr. Mitchell there when you started in

2012?

A. Yes.

Q. Is she still with the school?

A. Not -- she is on consult. She was on site

for three years and then moved to an as-needed

basis.

Q. That's where she is now, as needed?

A. That's where she is now.

Q. I am going to have to jump ahead. I just

have a couple of more questions.

A. Sure.

Q. Did you make the decisic:~ not to offer

Ms. Morrissey-Berru a contract for the 2015 to 2016

school year?

A. Yes.

Q. Was anyone else involved in making that

decision?

May a, 201 ~

17:22:46

1":22:53 1

17:22:58

17':23:07

17:23:12

17:23:17

17:23:22

17:23:23

17:23:32

17:23:32

17:23:33

17:23:36

17:23:46

17:24:04

17.:24:05

17:24:07

17;24:10

17124:18

17;24:20

1724:?0

17;24:26

17$24:32

1729:32

17}24:38

17 24:42
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MS. KANTOR: Vague.

THE WITI~'ESS: Can you clarify "involved"?

BY MS. FUND:

Q. Do you have the final say as to whether or

.not to offer -- did you have the final say of

whether or not to offer Ms. Morrissey-Berru a

contract for the 2015 to 2016 school year?

A. Yes.

Q. And what are the reasons that you decided

not to offer her a contract for that school year?

MS. KANTOR: Lacks foundation.

THE WITNESS: The position was eliminated.

BY MS. FUND:

Q. Is that it?

A. Yes.

Q. And why was the position eliminated?

A. Because it was created for

Mrs. Morrissey-Berru with the expressed

understanding that it was for one year only.

Q. Is that in writing somewhere?

A. All of our employee agreements are for one

year.

Q. But when you say "with the expressed

understanding," is that different from the other

employment contracts you offered to

Nehvork Deposition Services, Inc. ~ networkdepo.com • R66-NET-DEPO

1~1ay 4, 2017
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GVhat is the conversation you had with 17:26:59

Ms. Morrissey-Berru prior to the start of her 17:26:56

part-time position for the 2014 to 2015 school year? 17:27:03

MS. KANTOR: Objection; overbroad; lacks 17:7.7:10

foundation; calls for a narrative. 17:27:13

THE inITNES5: Mrs. Morrissey-Berru and I 17:?7:20

had a number of conversations toward the end of that 17:27:23

school year; so I need you to be more specific. 17:27:26

BY MS. FUND: 17:7:30

Q. Sure. 17:27:30

So you previously testified that you 17:27:30

explicitly told Ms. Morrissey-Berru that t'~e 17: 7:34

contract was only going to be for one year? 17:27:39

MS. KANTOR: Objection to the extent that 17: 7:42

misstates testimony. 17:x!7:44

THE WITNESS: We had an explicit exchange 17:27:47

in which we were both involved, both parties 17:'7:52

indicating this position would be created for one 17:47:57

year only. It was not a typical -- this was not an 17:8:09

existing position prior to t:zat school year. 17:^8:13

BY MS. FUND:

Q. So you had a conversation with

Ms. Morrissey-Berru prior to the 2014/?015 school

year that this would be her last year of employment

with the school?

Network lleposition Services, Inc. ~ networ6depacom ~ 866-NET-DEPO
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1 MS. KANTOR: Objection to the extent it 17:28:3`

2 mischaracterizes testimony. 17:28:3'

3 THE WITNESS: I don't understand your 17:Z8:4~

4 question. 17.'~g:q~

5 BY MS. FUND: 17:28:4

6 Q. You just testified that you had a 17:28:5(

7 conversation prior to the 2014/2015 school year that 17:28:5

8 this position was created for one year only; 17:~8:5~

9 correct? l~;fg;p~

10 MS. KANTOR: Objection to the extent it 17:29:0

11 mischaracterizes testimony. 17:~9:OE

12 THE WITNESS: The part-time position did 17:'?9:1~

13 not exist prior to that and was created for one 17:;9:1E

14 ear. 17:~9:2~

15 BY MS. FUND: 17:Z9:2~

16 Q. And you had a conversation with 17:;9:29

17 Ms. Morrissey-Berru that the position was created 17: 9:27

18 for only one year; correct? 17;~g;2~

19 A. We agreed. We both agreed that that was 17: 9:3?

20 ~ the situation, that was the case with this position. 17: 9:39

21 ~ Q. And what was your understanding as to what 17:49:42

2? ~ would happen after that year? 17:%9:45

23 A. Mrs. Morrissey-Berru told me she only 17:"9;q8

24 wanted to work for one mire year and that she wantzd 17: 9:53

25 to retire. 17; 9:57

210
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I further certify that I am not a relative or

employee or attorney or counsel of any of the parties,

nor am I a relative or employee of such attorney or

counsel, nor am I financially interested in the outcome

of this action.

IN WITNESS WHEREOF, I have subscribed my name

this 12~h day of May ~ 217

~i... -~

ALLA PONTO, CSR No. 11046
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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

AGNES DEIRDRE
MORRISSEY-BERRU, an

individual,

Plaintiff,

vs.

OUR LADY OF GUADALUPE

CATHOLIC SCHOOL, a

California non-profit

corporation; and DOES

1-50, inclusive,

Defendants

Case No.
2:16-cv-09353-SVW-AFM

Volume II

VIDEOTAPED DEPOSITION OF APRIL L. BEUDER

Los Angeles, California

Thursday, May 11, 2017

Reported by: Damaris Martinez
CSR No. 12925

NDS Job No.: 192106
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1 with Ms. Morrissey-Berru's performance? 11:15:01

2 MS. KANTOR: Vague and overbroad. 11,:15:05

3 THE WITNESS: Can you be more specific with 11:15:12

4 the time frame? 11:15:13

5 BY MS. FUND: 11:15:14

6 Q In the 2013 to 2014 school year. 11:15:17

7 MS. KANTOR: Calls for a narrat~ve. 11:15:29

8 THE WITNESS: I was concerned with her 11:15:37

9 failure to implement readers workshop and then 11:15:45

10 writers workshop. 11:15.49

11 BY MS. FUND: 11:15:53

12 ( Q And again just to confirm, readers workshop 11:15:56

13 was the first program implemented before writers? 11:16:00

14 MS. KANTOR: Objection to the extent it 11:6:02

15 mischaracterizes testimony. 11:16:04

16 THE WITNESS: Readers and writers workshop 1 :16:11

17 was implemented in 2012, '13. Writers workshop 11:16:13

18 was implemented in 2013, '14. 11:16:18

19 BY MS. FUND: 11216:22

20 Q So again I'll ask was readers wornshop 11216:23

21 implemented before writers workshop? 11;16:26

22 NS. KANTOR: Asked and answered. 11;16:30

23 THE WITNESS: They were presented 1116:33

24 simultaneously initially because they overlap 11:16:34

25 in the essential components. So the question 11:16:37
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1 I 40 Much points. 11:26:25

2 Q And what -- 11:26:28

3 A In the 20 -- beginning in the spring of 11:26:28

4 2012 through the end of the school year in 2013. 11:26:33

5 Q And again my question for you is total 11:26:39

6 times during Ms. Morrissey-Berru's emp~oyment. Not 11:26:91

7 from 2012 to 2013. It's total times during her 11:26:45

8 employment, please. 11:26.50

9 MS. KANTOR: Asked and answered. 11:26:51

', 10 THE WITNESS: It would be more. 11:26:56

' 11 BY MS. FOND: 11:26:58

12 Q Okay. What is your best estimate as to how 11:26:58

13 many? 11:27:~~

14 A Between ten and 20. 11:27:1

15 Q Ten and 20 more times? 11;27:15

16 A After 2C12-'13, yes. 11;7:18

17 Q Okay. So your best estimate is that during llt2i:21

18 i ~he 2012 to 2013 school year, you discussed the 11:27:23

19 readers -- issues with the readers and writers 11:27:28

20 workshop with Ms. Morrissey-Berru over 40 times; 11:27:32

21 correct? 11s27:33

22 MS. KANTOR: Objection to the extent it 11;27:35

23 mischaracterizes the testimony and asked and 11:27:36

24 answered. 11:27:38

25 / / / 11:27:39
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1 BY MS. FUND: :27:41

2 Q Please correct if I'm wrong. I'm just 17,:27:41

3 trying to... 1 :27:43

4 A I use the word touch points. Touch points 11:27:44

5 are one-on-one conversations, classroom 1].:27:50

6 walk-throughs, formal observations, post-observation 11:27:57

7 conferences, whole group faculty meetings where this 11':28:03

8 is the topic of the meeting. Those are what I would 11:28:11

9 consider touch points where readers and the -- where 11:28:17

10 readers and writers workshop are discussed either 17,:28:21

11 one on one with me or with other appropriate 1 :28:28

12 personnel.
i

11:28:34

13 Q Did you ever report your concerns with 11:28:45

14 Ms. Morrissey-Berru's failure to properly implement 11:28:48

15 the readers and writers workshop program with the 1 :28:53

16 pastor? 11:28:57

17 MS. KANTOR: Vague as to "report." And 11',:28:58

18 overbroad and object to the extent it calls for 11~29:O1 1

19 a narrative. And vague as to "the pastor." 11:29:05

20 THE WITNESS: There were two pastors. I 11:29:14 1

21 need you to be more specific with the time 11k29:17

22 frame for me.
i

11 29:19

23 BY MS. FUND:
i

11 29:20 '

24 Q Either pastor at any time? 11$29:20

25 A Concerns with Ms. Morrissey-Berru's 11 29:34
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1 BY MS. FUND: 1 ,:32:43

2 Q How many times approximately would you say 11:32:43

3 you brought it up with the current pastor? Can you 11:32:45

4 remind me of his name? 111:32:49

5 A Father Joe. 111:32:51

6 Q Father Joe. 11.32:52

7 A Current pastor. 11:32:54

8 Once or twice. 11,•32:55

9 Q Okay. Did you ever bring up these same 11:33:04

10 concerns with the school board? 11:33:08
i

11 MS. KANTOR: Vague.
i

1133:11

12 THE WITNESS: I did not bring concerns to 11~33:17

13 the school board. 11:33:19

14 BY MS. FUND: 11k33:21

15
*--.-

Q Do you believe -- I'm just asking for your 1133:31

16 personal opinion -- that Ms. Morrissey-Berru's 1? #33:34

17 implementation of the readers or writers workshop 11 33:40

18 negatively impacted the students in any way? 11$33:44

19 MS. KANTOR: Overbroad. Vague. Calls for 11~33:53 ~,

20 a narrative. 11 33:55 ;

21 THE WITNESS: Yes. 11 34:02

22 BY MS. FUND: 11 34:02

23 Q Okay. And in what way? 11 34:03

24 MS. KANTOR: Overbroad. Calls for a

i

11 34:06

25 narrative. 11:34:08
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1 THE WITNESS: The impact would vary 11:39:14

2 depending on time frame. 1 :34:16

3 BY MS. FUND: 17.:34:18

4 Q Sure. During the 2013 t~ 204 school year, 11:34:20

5 hcw about let's focus on that time frame. In what 11:34:28 '

6 way do you believe that there was a negative impact 11:34:31

7 on students during that time frame? 11:34:33

8 MS. KANTOR: Vague and overbroad and calls 11:34:36

9 for a narrative. 11:39:38

10 THE 4v'"TNESS: The students were not 11:34:50

11 receiving the same type of reading instruction 11:34:54

12 in Ms. N'orrissey-Berru's c'_ass that they had 11:35:01

13 ! received in the previous grade and would 11:35:06

14 receive in the next grade. 11:35:09

15 BY MS. FUND: 11:35:24

16 Q Did you find that their grades dropped 11:35:25

17 following -- let me strike that. 11:35:29

18 Did you find that the students' grades 11;35:33

19 dropped -- well, I'll strike that a second time. 11t35:36

20 Did you find that the students' grades 11;35:39

2~ dropped in the year or two following their reading 11,35:42 ,'

22 and writing program with Ms. Morrissey-Berru? 11:35:47

23 MS. KANTOR: Vague, overbroad. Lacks 11t35:5C

24 foundation. Calls for speculation. 11:35:56

25 THE WITLESS: The most accurate evidence of 11;36:07 ,
i
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impacts on student learning are student work 17,:36:09

samples. Informal walk-throughs. 11:36:13

BY MS. FUND: 11:36:23

Q So my question is whether you noticed that 11:36:24

their grades dropped in subsequent years? 1::36:26

MS. KANTOR: Same objections. Asked and 11:36:30

answered. 11:36:31

THE WITNESS: Possibly. 11:36:43

BY MS. FUND: 11:36:49

Q Do you have knowledge that they dropped or 1 :36:49

are you guessing? 11:36:52

MS. KAI~TOR: Lacks foundation. 11:36:56

Argumentative. 11:36:59

THE WITNESS: Grading and assessment was 11:37:07

also a concern in Ms. Morrissey-Berru's 11:37:09

classroom and would not be an accurate 11:37:12

reflection of levels of student achievement. 11:37:14

BY MS. FCNll: 11:37:19

Q I'm going to strike that answer as 11:37:20

nonresponsive. 1..:37:22 .

Do you have -- my question again was 11:37:30

whether you have any evidence what the grades 11:37:3?

dropped because you said possibly. 11:37:36

MS. KANTOR: Lacks foundation. 1 :37:39

Argumentative. Asked and answered. 11;37:39
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1 witnesses then? 11.39:03

2 MS. KANTOR: If you want we can mark parent 11:39:04

3 one, two, three, four and five and she can 1 :39:07

4 speak as to each one. 11.:39:09

5 MS. FUND: Well, how am I supposed to 11.39.10 ;

6 question parent? 11:39.12 1

7 MS. KANTOR: We can talk about that at 11:39:13

8 another time. 11:39:13

9 BY MS. FUND: 11 t39:21

10 Q Was this all during the same school year or 11:39:22

11 different school years? 11:39:25 1

12 A The entire time that I was servicing as 11;39:45 1

13 principal witY: Ms. Morrissey-Berru, I would receive 11139:99

14 complaints from parents. 11$39:54

15 Q Relating to their implementation. of the 11s39:55

16 reading and writing program? 1139:58

17 A Relating to academic rigor. Some parents 11 40:00

18 used the specific language of the reading program. 11:40:10

19 Others used less specific words to share their 11 40:12

20 concerns. 11:40:23

21 Q Did you ever receive compliments from 11:90:27

22 parents relating to Ms. Morrissey-Berru's teaching 11:40:29

23 generally? 11:40:31

24 MS. KANTOR: Overbroad. Vague. Lacks 11;40:33

25 foundation. 11:40:34
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Q Okay. So that started in -- for the 2014 11:48:49

to 2015 school year? 11:48:53

A Yes. 11:48:55

Q Okay. And why did you make the decision to 11:48:55

offer her a part-time position? 11:49:00

MS. KANTOR: Lacks foundation. Asked and 11:49:05

answered. 11:49:06

MS. FUND: Didn't we just lay a foundation? 11:49:07

Go ahead. 11:49:13

MS. KANTOR: Calls for a narrative. 11:49:13

THE WITNESS: I notified 11:49:26

Ms. Morrissey-Berru in a face-to-face 11,:49:27

conversation that I would not be renewing her 11,:49:31

employment agreement for 2014, '15. Because 11:49:37

she wasn't implementing readers and writers 11 49:45 ,

workshop as we had agreed upon. 11k49:49 1

3Y MS. FUND: 1150:02

Q And is that all the reasons why you offerec 1~$50:~2

her a part-time contract for the 2014 to 2015 school 11;50:06

year? ~ 11,50:12

MS. KANTOR: Lacks foundation. 11 50:13

Argumentative. Calls for a narrative. 1150:13 ,

Overbroad. 11 50:18

THE WITNESS: I did not initially offer her 11M50:24

an agreement of any sort for 201 , '15. 11;50:28

2 5 2—__—~
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1 BY MS. FUND: 17:50:32

2 Q And why is that? Other than -- if there's 17,:50:32
i

3 any other reasons other than what you've already 1],:50:35

4 told me. 11:50:37

5 MS. KANTOR: Argumentative. 11:50:38

6 THE WITNESS: That was the primary reason. 11:50:45

7 BY MS. FUND: 11:5 :47

8 Q Were there other reasons? 11:50:48

9 A Ongoing concerns regarding classroom 11:50:53

10 management, ability to collaborate with other 11:50:56

11 teachers, who had effectively implemented readers 11,:51:02

12 and writers workshop. Grading and assessment, her 11:51:05

13 ability to differentiate specifically with students 11:51:16

14 who had step maps. That's what I recall at t:~is 11.:51:21

15 time. 11,:51:28

16 Q So initially you said you were not going to 11:51.30

17 offer her a contract for 2014, 2015; correct? 11':51:36

18 MS. KAN~OR: Objection to the extent it 11:51:40

19 n.ischaracterizes testimony. 1'_:51:41

20 THE WITNESS: The conversation was, I am 1;:51:48

21 not renewing your employment. agreement for 11; 1:50

22 2014, '15. 11 51:53

23 Y MS. FUND: 11 51:55

24 Q That was the initial conversation?
w

11 51:55

25 A Yes. 11151:59
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1 Q Okay. And, but ultimately you offered her 11:51:59

2 some form of a contract for 2014 to 2015; correct? 11:52:09

3 A Yes. 11:52:15 ~~

4 Q Okay. So how did we get from one point to 11:52:15

5 the other? What happened in between there? 11:52:18

6 MS. KANTOR: Vague. Calls for a narrative. 11:52:21

7 THE WITNESS: In the initial conversation 11:52:26

8 when I let Ms. Morrissey-Berru know that we 11:52:28

9 would not be renewing her contract, her 11:52:32

10 employment agreement, she implored me and 11:52:35

11 begged for one more year and stated, "Can we 11:52:44

12 please, is there anything we can do, I just 11:52:50

13 want one more year, I'm going to retire." 11:52:53

14 BY MS. FUND: 11:53:01

15 Q After that year? 11:53:01

16 A During that conversation, that initial 11:53:03

17 conversation, that is what -- how she reacted to the 11 53:05

18 news. 11:53:10

19 Q I just want to clarify. She said, I jus~ 11~53:11

20 want one more year and then I'm -- 1 :53:14

21 A I want to retire. 11t53:17

22 Q And then I want to retire. 11;53:18

23 Okay. And you said that was the initial 11; 3:19

24 conversation? 11t53:27 ~

25 A That was the same conversation where I -- 11s53:28
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1 . yes. 11,:53:31

2 Q Okay. And how did you respond to her 1 ,:53:32 1

3 asking for one more year? 1 ':53:38

4 A I was surprised. And I reiterated, I can't 11,:53:40

5 -- I can't have you not teaching readers and writers 11:53:49

6 workshop when every other teacher is on board. And 11:53:54

7 she said, Can you please, is there something, is 1 :54:04
i

8 there something you can do, along those lines. 1 :54:11

9 Q Okay. How did you respond tc her at that 11,:54:14

10 time? 11.54:16

11 A I said, "I don't know. I don't have 1 :54:16

12 anything. Let me think about it." And she said, 11,:54:19

13 "Thank you." And the conversation ended. 11..:54:22

14 4 And do you recall when about this took 11,:54:30

15 .place? 11:59:32

16 A Can you clarify when? Time of day or? 11:54:34

17 Q Oh, sorry. What month? 11:54:37

18 A It was May. 1 ;54:39

19 Q May. 111 54:40

20 A It was early May, I believe. 11 54:41

21 Q Okay. When was the next time you two met 11 54:46

22 to speak about a contract for the 2014, 2015 school 11 54:57

23 year? 11 55:03

24 A My best estimate it was two to three days. 11 55:07

25 I asked her if she had a few minutes to talk. 11#55:10

` ~ I 255
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t p~il L. Beuder ~ ~1ay 11, 2017

1 Q Okay. And what did you say to her during 11:55:15

2 that conversation? 11:55:19

3 MS. KANTOR: Calls for a narrative. 11:55:21

4 Overbroad. 11:55:22

5 THE WITNESS: I said, "I reviewed the 11:55:29

6 budget, I talked with tl:e pastor, juggled some 11:55:33

7 schedu~es and created a part-time position for 11:55:44

8 you for just one year." 11:55:46

9 BY MS. FUND: 11:55:58

10 Q And how did she respond to that? 11:55:59

11 A She had tears of joy and thanked me 11.:56:03

12 profusely. During the conversation I clarified it 11:56:07

13 was for religion and social studies, and the only 11:56:20

14 word I can ~Y:ink of was she was thrilled and 11:56:28

15 grateful. 11:56:30

16 Q Did you present her with a 2014 to 2015 11:56:33

17 contract to signed during that meeting? 11:56:36

18 MS. KANTOR: Document speaks for itself. 11:56:46

19 THE WITNESS: I'm not clear if I had it 11:56:48

20 ready because I may not have because I wasn't 11156:49

21 sure if she would agree to those terms. The 11156:53

22 document is dated. 11t57:00 ~

23 BY N:S. FUP~D: 11;57:01

24 Q But you don't recall when this meeting was; 11x57:01 '

25 correct? 11x57:03 '

(~
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1 N'S. KANTOR: Argumentative. 1 :57:09

2 THE WITNESS: Not *his time. I could 11:57:10

3 probably dig through somewhere. 11:57:12

4 BY MS. FUND: 11:57:15

5 Q What would you dig through? 11:57:15 'i

6 A Perhaps an appointment schedule, online 11:57:17

7 appointment schedule. 11:57:22

8 Q And -- 11:57:23

9 A If I -- if it was there. 11:57:24

10 Q If your appointment was in the calendar? 11:57:29

11 A On my online calendar, yes. If it was 11:57:32

12 there. 11:57:35

13 Q And this is an electronic calendar, a 11:57:43

14 G-mail calendar or something else? 11:57:45

15 A Now it is. I don't -- I'm not sure what 11:57:48

16 format we were using back then. I don't recall at 11c57:51

17 this time. 11c57:55

18 Q Anything else you can recall that you two 11:58:09

19 discussed during that second meeting? 11:58:11

20 A I recall being happy that she was happy but 11;58:19

21 felt compelled to ask her again if this was 1158:24

22 something she would be happy with and she said, 11g58:28

23 "Abso~utely, thar_k you so much. I'm" -- I believe 11c58:33

24 she used the word "thrilled." She was very happy. 11;58:38

25 Q Vuas that the first time you heard from 11;58:44 1
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1 seem to be two of the subjects that she was -- 1,:24:27

2 particularly enjoyed teaching. With the 1ry:29:31

3 understanding that I can't have her teaching 1~:24:39 ~

4 reading, readers workshop and writers workshop. 12:24:42 1

S BY MS. FUND: 12:24:48

6 Q Did you have any complaints about 1?~:24:48 I~

7 Ms. Morrissey-Berru's teaching during the 2014 to 12:24:50

8 2015 school year? 12:24:53

9 MS. KANTOR: Overbroad. Lacks foundation. 12:24:56
i

10 Calls for speculation. Calls for a narrative. 12:25:00

11 THE WITNESS: Yes. 12:25:C4

12 BY MS. FUND: 12:25:04

13 Q Okay. What were those concerns? 12;:25:05

14 A Classroom management, lack of rigor in 12:25:12

15 social studies. 12:25:22

16 THE REPORTER: Lack of? 1225:23

17 THE WITNESS: Rigor. Academic rigor. 12:25:23

18 Coloring. Too much coloring. Concerns about 1225:23

19 sweets being brought into and provided for the

i

12;25:36

20 students despite school-wide policy against 12{25:42

21 sweets. 1225:46

22 BY MS. FUND: 12 1 26:03

23 Q At any time did you consider renewing her 12. 26:03

24 part-time contract or offering her another part-time 12 26:06

25 contract for the 2015, 2016 school year? 1226:09
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1 A No. 12:26:12
i

2 i Q And why is that? 12:26:14

3 A I created a part-time position explicitly 12:26:21

4 for one year for Ms. Morrissey-Berru and found a way 12.;26:23

5 to make it work in our budget but it was not a 12..:26:32

6 sustainable model for a number of reasons. 2:26:40

7 Q And tell me about what those reasons are. 12:26:43

8 A It's an additional part-time position that 12:26:47

9 wasn't there before. We have very limited resources 12;26:49

10 and the -- having someone in teaching social 121:26:56

11 studies, who is not able to collaborate and 12~27:05

12 integrate the principles of reading and writing ~2r27:11 ~

13 instruction that are probably throughout the school 12~27:17 '

14 is problematic and not in the students' best 12~27:20 ~i

15 interest.
i

12:27:25

16 ~ Q Ultimately, then, why did you decade to 12,27:25

17 offer her ~he position, the part-mime position for 12,27:38 !

18 2014, 2015? 12t?_7:40

19 MS. KANTOR: Asked and answered. 12;27:44

20 THE WITNESS: I was doing my best to 1227:55

21 preserve her dignity and treat her with 12 27:57

22 ccmpassion. 12 27:59

23 BY MS. FUND: 12 28:00

24 Q Do you know what a employee counseling 12;28:21

25 notice is? 12:.28:23
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Q Okay. So sometime between April and May 12:31:01

you had a conversation with Ms. Morrissey-Berru 12:31:05

about her future with OLG school? 12.:31:07

A Yes. 12:31:11

Q Okay. And what did you two discuss during 1 :31:11

that conversation? 1 :31:14

MS. KANTOR: Calls for a narrative. 12:31:17

THE WITNESS: I don't recall the exact 12:31:39

words, but I was surprised when she said -- 12:31:4''

indicated that she wanted to come back to work 1?:31:48

next year. 12:32:01

BY MS. FUND: 12:32:06

Q So during that conversation, 12:32:06

Ms. Morrissey-Berru indicated to you that she wanted 12:32:07

to come back; correct? 2:32:09

A Yes. 1 :32:10

Q Okay. And you were surprised. How did you 12:32:11

respond? 12:32:14

A "That's not what we agreed to, 12:32:15

Ms. Deirdre." 12:32:18

Q And how did she respond to that? 12:32:21

A "I changed my mind." 1 :32:24

Q And then what did you say?
i

12:32:31

A "Deirdre, I created this position for you ~~:32:32

with the understanding it was for one year. It's 1 :32:41
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1 not how this works." 12:32:43

2 Q And what did she say? 12:32:59

3 A Not much else. I feel like she walked out. 12:33:01 .

4 Q Before I get to what followed that 12:33:09

5 conversation, did you two have any other 12:33:10

6 conversations, other than that one we just talked 12:33:13

7 about, relating to her future with OLG school? 12:33:15

8 I don't wart to know the -- what you 12:33:21

9 discussed but just whe~~er there was a -- 12:33:22

10 A I'm sorry, car you ask that again? I got 12:33:25

11 lost in your question, i~:33:27

12 Q Sure. So I'm just wondering if that's tie 12:33:28

13 only conversation you two had about her future with 12:33:30

14 the school or if there were other conversations. 12:33:31

15 I Just so I can organize my questions. 12:33:34

16 A I don't recall if it was during this 12:33:38

17 conversation or a separate conversation but we did 12.:33:42

18 discuss other opportunities for her. 12:33:46

19 Q Okay. I'll get back to that in a minute. 1 :33:50

20 At the end o~ that conversation, you said 12:33:51

21 that :~9s. Morrissey-Berru left the room? 12:33:51

22 MS. KANTOR: Objection to the extent it 12:34:07

23 mischaracterizes testiMony. 12:34:07

24 THE WITNESS: That's what I recal~. 12;34:10

2~ ~ ~ ~ 12=34:12
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she had -- she told you she had recess duty and that 12:35:27 ,

you had followed her out to recess? 12:35:32 11

A I recall that. 12:35:36

Q Okay. 12:35:37

A Now that you -- yes. 12:35:38

Q Does that refresh your recollection as to 12:35:39

whether or not that occurred? 12:35:40

A No. 12:35:42

Q Okay. So based on your recollection that 12:35:42

did not happen? 12:35:44

A I don't recall continuing a private 12:35:48

conversation like that. I would not continue a 12:35:51

private conversation like that. 12.:35:53

Q Okay. Do you recall ever -- and I'm not 1 :35:55

trying to be argumentative, I'm just trying to get 12:35:58

your take on this -- whether you ever suggested to 12:36:00

Ms. Morrissey-Berru that you wouldn't give her a 12:36:03

recommendation if she wasn't professional? I think 12:36:06

that's what she testified to. 12:36:10

A No. I did not. 1236:11

Q That didn't happen? 12~36:13 ~',

A No. 12136:13 '

Q Okay. Okay. And you said at some point, 12136:14

it could have been later that day or another day, 12;36:18

you spoke to her about other opportunities; correct? 12:36:21 1
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1 MS. KANTOR: Objection to the extent that 14:36:25

2 it mischaracterizes testimony. 1 :36:26

3 THE WITNESS: ~ was very surprised at that 12:36:34 .

4 -- the content of that conversation that we -- 12:36:36

5 I referred to indicating that she changed her 12:36:39 '

6 mind. And within a reasonable amount of time, 12:36:42

7 a day or two days, reasonable amount of time, I 1 :36:51

8 wanted to be sure she knew that she was still 12:37:01

9 welcome for the summer program that she had 12:37:C4

10 taught in previous years. And I also offered 12:37:09

11 to help her start an art program because she 12:37:19

12 loved art. 12:37:25

13 BY MS. FUND: 12;37;2~ ~

14 Q And what's the summer program? Is it a 1 :37:27

15 class or? 12:37:33

16 A Yes. There's a summer school program and 12',:37:36

17 she typically tGught a photography class and I -- 12':37:40

18 maybe drama. I can't be clear. I was not the 12:37:43

19 responsible for the day-to-day supervision. 12:37:53

20 Q Would she -- did she get paid for that 12:37:56

21 summer program? 12:37:58

22 A Yes. 2;37:59

23 Q And was it an hourly -- 12c37:59

24 MS. KANTOR: Vague. 12:38:04

25 THE WITNESS: It was a set amount for each 1238:10
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1 teacher. 12:38:14

2 BY MS. FUND: 12:38:18

3 Q Did her payment depend on how many students 12:38:18

4 signed up for the program? 12:38:20

5 MS. KANTOR: Lacks foundation. 12:38:22

6 THE WITNESS: No. The class happens or it 12:38:24

7 doesn't happen. 12:38:26

8 BY MS. FUND: 12:38:27

9 Q Okay. And you just testified that you 1 ;38:27

10 offered to help her start up on an art program? 12...:38:31 ,':

11 A I asked if that was something she would be 1~~+:38:35

12 interested in, I'd be happy to help her. 12:38:37

13 Q What would that art program look like? 12:38:40

14 MS. KANTOR: Vague. 12:38:45

15 THE WITN~~S: I didn't have any 12:38:45

16 preconceived notion. I was trying to give her 12:38:46 1

17 options. 12:38:51

18 BY MS. FUND: 12:38:53

19
i

~ Did you discuss any of the specifics of the 12:38:53

20 program at any time with her? Of the art program? 12:38:55

21 A She said, "To make money for the school?" 12;39: 0 1
i

22 And I said, "No, it would be you as an independent 12~39:02 ~

23 provider," and then I never -- and then she -- I 12;39:07

24 recall her not answering and we waited, held the 12139:13

25 spot for summer school as long as we could. 12 39:26
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1 BY MS. FUND:

2 Q The teacher position for summer school?

3 A For whatever it was -- her role was from

4 the last year and she committed to for this year.

5 So we -- it was there and she was welcome.

6 Q Did you ultimately have to hire someone

7 else?

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A I believe someone else she -- yes, had

to -- to cover that class.

Q Okay. I'd like to continue the exhibit

numbers from last -- I think we're on Exhibit 10.

(Whereupon Exhibit No. 10 was marked for

identification by the reporter and is

attached hereto.)

BY MS. FUND:

Q I just want you to take a look at this

document hat we just marked as Exhibit Number 10.

end let me know if you've ever seen this before.

A Yes.

Q Can you explain to me what this document

is? I couldn't really figure it out.

MS. KANTOR: Overbroad.

3Y MS. FUND:

Q Is this a document you created?

A r: o .

May 1 1, 2017

12:39:30

12:39:30

12:39:33

12:39:35

12:39:37

12:39:41

12:39:43

1?:39:48

12:39:52

12:39:55

12:40:00

12:40:32

12:40:32

12:45:05

12:40:32

12:40:32

12:40:34

12:40:34

1240:37

12;40:40

12;40:4

12;40:47

12;40:52

1 ;40:52

12:40:53
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1 Q Do you know who created this document?

2 MS. KANTOR: Calls for speculation.

3 THE WITNESS: Doctor Mitchell.

4 BY MS. FUND:

5 Q Doctor Mitchell. Okay.

6 Do you have an understanding as to why

7 Dr. Mitchell created this document?

8 MS. KANTOR: Lacks foundation. Calls for

9 speculation.

10 THE WITNESS: Doctor Mitchell was growing

11 increasingly frustrated with

12 Ms. Morrissey-Berru's failure to follow the

13 s}ep maps, to utilize the resources she was

14 provided, and to implement the suggestions that

15 Dr. Mitchell had made to her.

16 And this was -- she created this because

17 she found this conversation with -- between her

18 and Ms. Morrissey-Berru particularly troubling.

19 BY MS. FUND:

20 Q And so is it your understanding that the

21 "d" colon beginning of the sentence is for Deirdre?

22 I don't want you to guess. I'm just

23 wondering if you have an understar.dir.g?

24 NS. KANTOR: I also don't want you to say

25 any student names.

211

May 11, 2017

12:40:54

12:40:55

12:41:00

12:41:03

12:41:03 ''

12:41:05

12:41:06

12:41:09

12:41:10

2:41:22

2:41:23

i 12:41:27

12:41:32

12:41:36

12:41:48

12:41:56

12;42:01

i
12t42:05 '

12;42:12

12;42:12 1

12;42:13

12;42:16

12:42:20 '

12:42:22

12:42:23

1
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1 THE WITNESS: Yes, that's my understanding. 1 ::92:27

2 BY MS. FUND: 1 :42:34

3 Q And is it your understanding the "m" is for 12:42:34

4 me? 1 :42:34

5 A Maryann Mi*chell. 1 :42:34

6 Q Maryann. Okay. 12:42:34

7 And at some point did Dr. Mitchell provide 12:42:37

8 you with this document? 12:42:41 1

9 A Yes. 12:42:42

10 Q Did she tell you why she was provid'_ng that 12:42:49

11 document? 12:42:51

12 A She was ex~remely frustrated and brought 12:42:55

13 this to me as an example of the type of conversation 12:43:04

14 she was engaging in with Ms. Morrissey. 12:43:10 ,

15 Q Did you ever ask her to provide you with 12:43:15

16 examples? ~~:43:17

17 MS. RANTOR: Lacks foundation. Jverbroad. 12:43:18

18 THE WITNESS: I would never listen to 12:43:30

19 anyone's concerns without asking for specifics. 12:43:32

20 BY MS. FUND: 12:43:35

21 Q So you did ask her for an example? I'm 12:43:37

22 just trying to -- 12:43:40

23 A As a matter of course, I would say, I need 12:43:44

24 -- what is an example of your concern. 12:43:45

25 Q Did -- is this handwriting on the top 12;43:95

2~2
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213

What was the purpose of giving her this 1 :46:37

letter? 12:46:39

MS. KANTOR: Lacks foundation. 12:46:49

THE WITNESS: It was a follow-up to an 12:46:49

in-person conversation that we had. I wanted 12:46:53

to be clear she understood. 12:46:56

BY MS. FUND: 12:47:01 ,

Q Why she wasn't being -- why there was no 12.:47:01

contract for the 2015, 2016 school? ~ 12:47:03

MS. KANTOR: Objection. Argumentative. 12.:47:06

BY MS. FUND: 1 ;47:08

Q What were you trying to be clear that she 12,:47:08

i
understood? 12:47:08

A That what -- the conversation tha} we had 12:47:20

the day before, I wanted it to be clear to her that 12,:47:23

it happened and we're going to follow through with 12:47:30

it. The position, the agreement is as we had 12f47:33

discussed the year before, her position was being
i

1247:35

eliminated. 12:47:38

Q Okay. For the reasons discussed in his 12 97:39

letter? 12t47:42

A Yes.
i

12#47:45

Q Okay. 1247:45

THE VIDEOGRAPHER: Let's go off record. 12x48:05

It's 12:48 p.m. 12x48:06
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