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~ WOODLAND HILLS, CALIFORNIA 91367
Tel: (818) 610-8800
Fez'. (818) 610-3030

'JOSEPH M. LOVRETOVICH, STATE BAR NO.73403
jml @ jmllaw.com
JARED W. BEILKE, STATE BAR NO. 195698
fared@jmllaw.com
CATHRYN FUND, STATE BAR N0. 293766
Cathryn @ jmllaw.com
ANDREW S. PLETCHER, STATE BAR NO.299437

~, andrew@jmllaw.com

Attorneys for PLAINTIFF
Agnes Morrissey-Berra

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA
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AGNES MORRISSEY-BERRU,
an individual,

Plaintiff,

vs.

OUR LADY OF GUADALUPE
CATHOLIC SCHOOL, a
California non-profit corporation;
and DOES 1-50, inclusive,

Defendants.

Case No. 2:16-cv-09353-SVW-AFMAssigned to: Hon. Stephen V. Wilson

PLAINTIFFAGNES MORRISSEX-
BERRU'S COMPENDIUM OF
EVIDENCE IN SUPPORT OF
PLAINTIFF'S OPPOSITION TODEFENDANT'S MOTION FOR
SUMMARY JUDGMENT — VOL E 1

Filed and served concurrently with:
- Plaintiff's Memorandum of Points &

Authorities in Opposition to
Defendant's MSJ;
Plaintiff's Separate Statement o~`
Controverted & Uncontrovertea~ Facts;

- Plaintiff's Request for Judicial otice

Date: September 18, 2017
Time: 1:30 p.m.
Ctrm: l0A

Complaint Filed: December 19, 20,16

1
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Document 41 Filed 08/28/17 Page 2 of 161 Page Ip #:677

TO ALL PARTIES AND THEIR ATTORNEYS Off' RECORD: '

Plaintiff, AGNES MORRISSEY-BERRU ("Plaintiff') hereby subriuts the
following evidence in support of her Opposition to the Motion for Summery
Judgment, filed by Defendant OUR LADY OF GUADALUPE CATHOLIC
SCHOOL ("Defendant").

DECLARATIONS:

- Declaration of Andrew S. Pletcher

- Declaration of Plaintiff Agnes Morrissey-Berra

- Declazation of Silvia Bosch

- Declaration of Beatriz Botha

EXHIBITS TO THE DECLARATION OF ANDREW S. PLETCHER:

Relevant Portions of the Deposition of Plaintiff Agnes Morrissey-Berra1
(Apri126, 2017), including relevant exhibits from the deposition.

Relevant Portions of the Deposition of April L. Beuder, Volume iI (May2
4, 2017), including relevant exhibits from the deposition.

Relevant Portions of the Deposition of April L. Beuder, Volume ~I3
{May 11, 2017), including relevant exhibits from the deposition.

4 Relevant Portions of the Deposition of Silvia Bosch (July 20, 2017),
including relevant exhibits from the deposition.

True and correct copies of the pertinent pages of Defendant's docu#nent
production in response to Plaintiff's Request for Production of

5 Documents and Tangible Items to Defendnat Our Lady of Guadalupe
School, Set One. (DEFT PRODUCTION 0001-0721) produced to
Plaintiff on Apri121, 2017.
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~ Respectfully submitted,

DATED: August 28, 2017 JML LAW, A Professional Law Coi`poration

By: /s/Andrew S. Pletcher

JOSEPH M. LOVRETOVIC~

JARED W. BEILKE

CATHRYN G. FUND

ANDREW S. PLETCHER

Attorneys for Plaintiff

3
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DECLARATION OF ANDREW S. PLETCHER

I, Andrew S. Pletcher, hereby declare as follows:

1. I am an attorney at law, duly licensed to practice in the State of

California and before this court. I am an associate with the firm JML Law, A

Professional Law Corporation, counsel of record for Plaintiff AGNES DEIRDRE

MORRISSEY-BERRU ("Plaintiff'} in the matter of Agnes Deirdre Morrissey

Berru v. Our Lady of Guadalupe School currently pending before the United States

District Court for the Central District of California. I have personal knowledge of

~ the facts set forth in this Declaration and could and would testify competently

~ thereto under oath, if called as a witness.

2. On Apri126, 2017, my colleague, Cathryn Fund defended the

deposition of Plaintiff in this case, which was taken by Defendant's counsel.

Attached to Plaintiff's Compendium of Evidence as Exhibit 1 are true and correct

copies of pertinent pages and exhibits from Plaintiff's deposition, which

memorializes Plaintiff's testimony from her deposition on Apri126, 2017,

3. On May 4, 2017, my colleague, Cathryn Fund took the deposition of

April L. Beuder in this case. Attached to Plaintiff's Compendium of Evidence as

Exhibit 2 are true and correct copies of pertinent pages and exhibits of April L.

Beuder's deposition, which memorializes Ms. Beuder's testimony from her May 4,

2017 deposition.

4. On May 11, 2017, my colleague, Cathryn Fund took the second

volume of deposition of April L. Beuder in this case. Attached to Plaintiff's

Compendium of Evidence as E~ibit 3 are true and correct copies of pertinent

pages and exhibits from the second volume of April L. Beuder's deposition, which

memorializes Ms. Beuder's testimony from her May 11, 2017 deposition.

5. On July 20, 2017, my colleague attended the third party deposition of

Silvia Bosch in this case. Attached to Plaintiff's Compendium of Evidence as

Exhibit 4 are true and correct copies of pertinent pages and exhibits from the

1
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353-SVW-AFM Document 41 Filed 08/28/17 Page 6 of 161 Page IQ #:681

Silvia Bosch deposition, which memorializes Ms. Bosch's testimony from her July

20, 2017 deposition.

6. Attached as Exhibit 5 are true and correct copies of the pertinent

pages of Defendant's document production in response to Plaintiffs Request for

Production of Documents and Tangible Items to Defendnat Our Lady of

Guadalupe School, Set One. (DEFT PRODUCTION 0001-0721) produced to

Plaintiff on Apri121, 2017.

I hereby declare under penalty of perjury, under the laws of the Stake of

California and the United States of America that the foregoing is true and correct,

and that this Declaration was executed on August 28, 2017, at Woodland X-iills,

California.

By: /s/Andrew S. Pletcher

Andrew S. Pletcher

2
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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

AGNES DEIRDRE MORRISSEY-BERRU, AN

INDIVIDUAL, ) ~

PLAINTIFF, ) CASE NO.

VS. ) 2:16-CV-09353

OUR LADY OF GUADALUPE SCHOOL, A ) SVW-AFM ,

CALIFORNIA NON-PROFIT CORPORATION; )

AND DOES 1 THROUGH 50, INCLUSIVE, )

DEFENDANTS. )

ii! VIDEOTAPED DEPOSITION OF AGNES DEIRDRE MORRISSEY-BE~2RU

WEDNESDAY, APRIL 26, 2017 I
i

I JOB NO. 98169

REPORTED BY: MONICA T. CORLEY, CSR N0. 8803

Personal Court Reporters, Ync.
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AGA`ES DEIRDRE MORRISSEY-HERRU - 04/26/2017

1 VIDEOTAPED DEPOSITION OF AGNES DEIRDRE

2 MORRISSEY-BERRU, THE WITNESS, TAKEN ON BEHALF OF

3 THE DEFENDANTS, AT 10:06 A.M., WEDNESDAY, APRIL 26,

4 2017, AT 15760 VENTURA BOULEVARD, EIGHTEENTH FLOOR,

5 ENCINO, CALIFORNIA, BEFORE MONICA T. CORLEY, CMR,

6 CRR, CSR NO. 8803.

7

8

9 APPEARANCES OF COUNSEL

10

11 FOR PLAINTIFF:

12 JML LAW
BY: CATHRYN FUND, ESQ.

13 21052 OXNARD STREET
WOODLAND HILLS, CALIFORNIA 91367

14 (818) 610-8800
CATHRYN@JMLLAW.COM

15

16

17 FOR DEFENDANTS:

Z8 BALLARD ROSENBERG GOLPER & SANITY, LLP
BY: STEPHANIE KANTOR, ESQ.

19 15760 VENTURA BOULEVARD
EIGHTEENTH FLOOR

20 ENCINO, CALIFORNIA 91436
(818) 508-3700

21 SKANTORQBRGSLAW.COM

22

23 ALSO PRESENT:

24 APRIL BEUDER
CHRISTOPHER BERRU

25 GEOFF MINGER, VIDEOGRAPHER

Personal Court Reporters, Inc.
800-43-DEPOS Page 2

ER 265

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-3, Page 21 of 274
(325 of 1296)



AGNES DEIRDRE MORRISSEY—BERRU — 04/26/2017

I

` +.

Y

y

n

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I N D E X

WITNESS EXAMINATION PAGE

AGNES DEIRDRE MORRISSEY-BERRU

BY MS. KANTOR 6

(P.M. SESSION) 90
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EXHIBITS (CONTINUED)
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A Yes.

Q Okay. All right. Out of the way.

Have you ever sued any other employer?

~_~_~~

Q Have you ever been a party to any

litigation?

A No.

Q Have you ever been part of a bankruptcy?

A No.

Q Have you ever filed any administrative
charges, that's a charge with the government?

A No.

Q Have you ever filed for Workers

Compensation benefits?

A No.

Q Have you ever filed for unemployment

benefits?

A No.

Q What is your date of birth?

A February 12, 1951.

Q And where were you born?

A Hartford, Connecticut.

Q And I'm going to ask this, if you prefer

to give it off the record that's fine, your Social
Security number?
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10:17 1 f of Guadalupe about the lawsuit?

10:17 2 A No.

10:17 3 Q How about e-mails or texts with current pr

10:17 4 former employees of Our Lady of Guadalupe?

10:17 5 A To the best of my knowledge, no.

10:17 6 Q How about before you filed the lawsuit,
10:17 7 did you tell any current or former employees of Oar
10:17 8 Lady of Guadalupe that you intended to file a
10:17 9 lawsuit?

10:17 10 A No. 
'

10:17 11 Q How about current or former parents of
10:17 12 students at Our Lady of Guadalupe?

10:17 13 A To the best of my knowledge, no.

1 :17 14 Q I want to go through a little bit of your
1018 15 educational history. Do you have a high school
1 :18 16 degree?

'
1 :18 17 A Yes . 

~ I
10 18 18 Q From where?

1018 19 A Mount St. Joseph Academy in West Hartford,
10 18 20 Connecticut .

1 18 21 Q How about college?

1018 22 A Cardinal Cushing College in Boston and
10 B 23 Emmanuel College in Boston, Massachusetts.

1 8 24 Q And what degree did you come out with?
1 25 A I came out with a Bachelor of Arts in
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English language arts and a minor in secondary

education.

Q And what year was that?

A 1973.

Q And did you have any further education?

A I had a California credential education,
which was about a year and a half, at Chapman

University in Manhattan Beach, California.

Q And the date of that?

A Approximately 2006. Finished in 2007.

Q Any --

A Approximately.

Q Sorry. Any other licenses,

certifications, special training?

A CPR training for the school.

Q Anything else? ,

A Not to my knowledge.

Q All right. And just in brief, what was
the last job that you had before you began at Our
Lady of Guadalupe?

A I worked for the Los Angeles Times for 20
years.

Q And your role?

A I was a copywriter and advertising

salesperson.

i
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AGNES DEIRDRE MORRZSSEY-BERRU - 04/26/2017

Q Okay .
}

10 :1 1

10:1 2 A For major accounts .

10:1 3 Q Sorry, I keep doing that.

10:1 4 And then what year did you start at Our

10:1 5 Lady of Guadalupe?

10:1 6 A I started subbing in 1998 sporadically ar~d

10:1 7 in 1999 was offered a maternity leave position for

~ ~0:1 8 approximately eight weeks.

10: 9 Q You said that was in '99?

10: 9 0 A Yes .

10: 9 11 Q All right. And then what came next?

~ 10: 9

,

12 A In the fall of 1999 I was offered a 6th

II 10: 9 13 grade position.

10: 9 14 Q Full time?

~ 10: 15 A Yes .

10:1 16 Q And I know we're going way back here, but

10:2 17 what did that position entail? What subjects did

10:2 18 you teach?
i

10:2 19 A I was a 6th grade teacher, self-contained.

10: 0 20 I taught reading, writing, grammar, vocabulary,

~0: 21 science, social studies, religion.

10:2 22 Q And how long did you hold that role?

10:2 23 A Approximately 10 years.

10:2 24 Q Okay. And then what was your next role?

10:2 25 A My next role, I was the 5th grade teacher,
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10:2 1 Q So are we looking at around 2009 here?

10:2 2 A Approximately.

10:2 3 Q Okay. And what did that role entail?

10:2 4 A The 5th grade role entailed teaching math'

10:20 5 science, social studies, reading, writing, grammar#

10:21 6 vocabulary, and religion.

1 :21 7 Q I'm sorry if you already said this: When

10:21 8 you were teaching the 6th grade role, were you

10:21 9 teaching religion as well?

1C:21 10 A Yes .

10:21 11 Q So your entire time at Our Lady of

10:21 12 Guadalupe, from start to finish, you taught

10:21 13 religion?

10:21 14 A Yes .

~i10:21 1S Q Okay. And so you held this 5th grade
10:2 16 teacher role from 2009 until what dale?

10:21 17 A 2015, at a part-time capacity for that

10:2 18 last year.

10:21 19 Oka So I' m going to mark as Exhibit 2 a

10:21 20 document entitled "Teacher Employment

10:21 21 Agreement-Elementary," academic year 2014 to 2015,

10:22 22 and this document is Bates stamped OLG 1 through 6.

10:22 23 (Whereupon, Deposition Exhibit 2 was

10:22 24 marked for identification by the Court

10:22 25 Reporter . )
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AGNES DEIRDRE MORRISSEY-BERRU - 04/26/2017

BY MS. KANTOR:

Q Could you look at this document, please,

and let me know if you recognize it. And take yo~zr

time.

Ms. Morrissey-Berru, do you recognize this

document?

A Yes.

Q And what is it?

A It is a teacher employment agreement.

Q Is it your teacher employment agreement?

A Yes.

Q And if you look at the 6th page or the

last page in that document, it's Bates stamped

OLG 6, that's referring to the number at the bottom

right for your reference, is that your signature i~
the middle of the page?

A Yes.

Q And if you know, is that the pastor's

signature below?

MS. FUND: It calls for speculation.

You can answer to the extent you know the

pastor's signature.

THE WITNESS: I'm not sure.

BY MS. KANTOR:

Q Okay. Ms. Morrissey-Berru, is it your
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understanding that teacher contracts at Our Lady of

Guadalupe were year to year?

A Yes.

Q So what does that mean?

A It means you are employed year to year.

Q Okay. And do you understand that the

school has no obligation to renew contracts?

A Yes.

Q This contract in front of you, this

Exhibit 2, did you review it before signing

it?

A Yes.

Q Okay. And then I want to just point out

to you on the first page at the top, do you see -~

the first term says "Term: The school and you make

this employment agreement for the period shown

above, the term for you to serve as a member of our

faculty," and the year is 2014 to 2015. Do you she

that?

A Yes.

Q Okay. Can I also direct you to page 3 0~`

this exhibit. It's stamped OLG 3 a~ the bottom

right. And at the top of the page it says

"Renewal' -- do you see where it says "Renewal"?

A Yes.
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Q And did you undergo any religious training

10:34 2 in order to teach religion?

10:34 3 A Yes .

~, 10:34 4 Q Can you describe that to me .

10:34 5 A It was the history of the Catholic Church.i

~ . 10:34 6 Q And where did you learn about this?

10:34 7 A It was at St. Catherine Laboure Church --

10:34 8 Q So you - -

10 :34 9 A - - in Torrance .

~ ~ 10:34 10 Q Sorry .

10:34 11 So you had to like go to a special

10:34 12 separate class training on the history of the

10:3 13 Catholic Church?

10:3 14 A Yes .

10:3 15 Q And how many courses did you take?

10:3 16 A It was one course .

10:3 17 Q And when did you take it?

10:34 18 A I took it approximately in the year 2012.

Z0:3 19 Q Any other years?

10:3 2 0 A I' m not sure .

10:3

I~

21 Q Okay. So I'm going to mark as Exhibit 4 a

X0:3 22 document Bates stamped OLG 117 to 122.

f 10:3 23 (Whereupon, Deposition Exhibit 4 was

~ ~ ~ 10: 5 24 marked for identification by the Court~)
10.

.

2 5 Reporter .)

__.—~~
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BY MS. KANTOR:

Q Please take a look at this, and let me

know if you recognize these documents. ~

A Yes.

Q Okay. Let's start with the first page

Bates stamped OLG 117. What is this document?

A This certified that I took the course.

Q And is this the course you were just

telling me about?

A Yes.

Q Sorry, like -- excuse my lack of knowled e

about this, but what is -- what does a Catechist

Certification mean? ,

A Catechist? It means that I am

knowledgeable in the Catholic religion.

Q All right. And then if you look at the

third page, its Bates stamped OLG 119, what is ~

this document?

A This document is the VIRTUS training for )

abuse --

Q Okay.

A -- of children.

Q And then if you look at the

Bates stamped OLG 120, what is this d•

A This is the same course at a
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10:40 1 Q How about for Reconciliation?

10:40 2 A Yes .

10:40 3 Q Stations of the cross?

10:40 4 A Yes .

10:40 S Q Lenten services?

10:40 6 A Yes .

10:40 7 Q Am I forgetting any?
i

10:40 8 A Christmas maybe .
i

10:40 9 Q That ' s a big one .

10:4 10 Okay. Did you ever personally lead

10:4 11 school-wide religious service?

10:4 12 A Not that I recall. I

10:4 13 Q when you were responsible for mass or you

10:4 14 class was, did you have any input into selecting

10:4 15 the hymns?

10:4 16 A No .

10:41 17 Q Did you ever personally deliver a message

10:41 18 during the service?

10:41 19 A Not that I recall.

10:41 20 Q Did your students?

10:41 21 A Not that I recall. ~
10:41 22 Q Did you have to prepare your students to

10:41 23 altar serve during weekly mass?

10:41 24 A No.

10:41 25 Q How about to read during weekly mass?
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A Yes.

Q And also for the school mass?

A Yes.

Q Did you lead your students in any

devotional exercises?

A Not that I can recall.

Q Were you expected to provide students with

an opportunity to prayerfully reflect on their

faith and spiritual growth?

MS. FUND: Ism just going to object to the

extent it's vague and ambiguous.

THE WITNESS: Not that I recall.

BY MS. KANTOR:

Q 5o devotional exercises weren't part of

your teaching?

A I don't understand what that means.

Q Okay. That's fine.
_~

Did you as a religion teacher, did you

conduct daily religion -- religion instruction?

10:41 9

10:41 10

10:41 11

~ 10:41 12

10:42 13

10:42 14

10:42 15

10:42 16

► ~
i ~

a
'ft

10:42 17

10:42 18

10:42 19

10:4 20

X0:4 21

io:4 as
10:4Y 23

10:4 24

10:4 25

A Yes.

Q All right. And what was the textbook you.
were responsible for using?

A T believe it was "Blest Are We."
Q Okay. So Ism going to mark as Exhibit 5 d

document Bates stamped OLG 577 through 596.
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AGNES DEIRDRE MORRISSEY-BERRU - 04/26/2017

(Whereupon, Deposition Exhibit 5 was

marked for identification by the Court

Reporter.)

BY MS. KANTOR:

Q And, Ms. Morrissey-Berru, I would just ask

you to take a look at this and tell me if it look

familiar to you.

A Yes.

Q Can you tell me what this -- I mean, I
i

know it's a xerox, but can you tell me what this

is? r

A This is our religion book, '~Blest~A._re We."

Q So the textbook you were responsible for

using; is that correct?

A Yes.

Q Okay. And I'll represent that in this

exhibit it's the table of contents of the book.

And how did you use this textbook in your

religion course?

A We would read the book every day.

Q And so what kind of lessons were you

teaching? Let's just focus on your last year at

Our Lady of Guadalupe in your religion class. What

were some of the lessons you were responsible for

teaching students?
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i
Q okay. Wes -- I don't have the last name~~

What were -- what was your understanding of the

circumstances under which that person's employment

ended?

MS. FUND: What person?

SY MS. KANTOR:

Q Wes --

A Robin Skibiski?

Q After -- okay. Let's go with Robin

Skibiski.

A Okay. Robin Skibiski did not have a

credential.

Q Okay. And what about Jane

A Jane Cannata did not have

Q And what about Lisa?

A Lisa did not have a creden_~-..

Q Okay. So you went through

process with Ms. Beuder; is that co

A It was the church board, o

were approximately five people, I b

Q Okay.

A -- present.

Q And were you hired for --

A I was rehired.

Q And how old were you at th
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A I was 61 years old .

~ 11:23 ~ Q And are you aware of who made the hiring ~

11:23 3 decision?

11:23 4 A The board .

11:23 5 Q Okay. So who is Laura i er e.

11:23 6 A Lana Liberte was an aide who worked in tl~e

11:23 7 after-school program. I believe 62 years old.

11:23 8 Q And you say that Ms. Bosch was trying to

11:23 9 get rid of her? ~

11:23 10 A Yes .

11:23 11 Q Why?

11:23 12 A Because she didn't like the way she was

11:23 13 handling the children.

11:23 14 Q What about it? ~

11:23 15 A I don " t know any more about it .

11:23 16 Q And when is your understanding, this is

11:24 17 kind of convoluted, but you're telling us that ~

11:24 18 Ms. Bosch said that Ms. Beuder said something to

11:24 19 her. When is that alleged conversation supposed ~o

11:24 20 have taken place?

11:24 21 A Mrs. Bosch told me that in approximately

11:24 22 August of 2014, to the best of my knowledge.

11:24 23 Q And how old is Ms . Bosch?

11:24 24 A I' m not sure .

11:24 25 Q Is she over the age of 40?
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11:28 1 A That I was losing my job and getting moved
11:28 2 on .

11:28 3 Q Uh-huh. And with regard to this you being
11:28 4 old, what was supposedly said or do you not know
11:28 5 what was said?

11:28 6 A I do nod know what was said.
11:29 7 Q Okay. And then they said something about
11:29 8 you losing your job; is that right?
11:29 9 A Yes .

11:29 10 Q Or we don't know i f that ' s right - -
11:29 11 A Something to that effect .
11:29 Z2 Q -- that ~ s what Ms . Bosch told you was
11:29 13 supposedly said .

11:29 14 And being given to a 30-year-old music
11:29 15 teacher. Was your job ever given to a 30-year-old
11:29 16 musical -- music teacher?

11:29 17 A Originally the music teacher would be
11:29 18 taking my job of reading and writing, but it didn't
11:29 19 happen. Another teacher had to be hired to teach
11:29 2 0 reading and writing .

1 :2921 Q Who told you that your job would be given
11:29 22 to that teacher?

1129 23 A I received a call in March from a parent
1129 24 who said the music teacher told her I' was being
1129 25 moved along and losing my job.
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11:33 1 Q She knew that your contract was not

i
11:33 2 renewed you mean?

11:33 3 A Well , yes , I never went back .
11:33 4 Q Okay. But did you tell her what this cafe
11:33 5 was about?

11:33 6 A The case that I would need her letter
11:33 7 of --

11:33 8 Q Yeah, what - -

11:33 9 A -- to testify? Yes .

11:33 10 Q Sorry. what this litigation is about.
11:33 11 Did you talk - -

11:33 12 A Yes .

11:33 13 Q What did you tell her?
11:34 14 A I said that I may need her testimony to
11:34 15 the fact that my dismissal had been preplanned.
11:34 16 Q Sorr~r, just so I can understand what
11:34 17 you're saying, what would this testimony have to da
11:34 18 with your dismissal being allegedly preplanned?
11:34 19 A Well, I wanted to work there fora long
11:34 20 time --

11:34 21 Q What year - -

11:34 ~2 A -- but I was terminated.
1134 23 Q So is it your testimony that in 2015 you
1134 24 wanted to work at the school fora long time?
11 34 25 A Well, no, I was terminated.
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Q Before your contract was non-renewed was

it --

A It was the part-time position. It was

.terminated.

Q I donut think Ism being clear. Is it your

testimony that in 2015 before your contract was nqt

renewed, it was your intention to work at Our Ladd

of Guadalupe for a long time?

A Yes.

Q Well, isn't it true that you were applyirpg

to schools that year?

A Yes, because I needed the money for a

full-time job.

Q So you were looking for work outside of »-

A Full-time, yes.

Q Did you speak to any other faculty, former

or current of OLG, or parents of students with

regard to this case?

A Yes.

Q Who else?

A I spoke to -- I e-mailed Cheryl Fajardo ~o

that she could write a letter stating I was a good

teacher to her two boys. I asked Krista Joseph t~

write the letter to attest to the fact that I was a

good teacher for her autistic child.
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a goal.

Q .And for the others?

A To choose a goal.

Q And did you utilize these resour
A Yes.

Q Did Dr. Mitchell ever express fr

with you?

A Not to my knowledge.

Q All right. And then going back to
Dr. Kersey, we were talking about her before the
break, did she give you any other feedback that we
have not discussed yet today?

A I donut recall.

Q Okay. I want to mark as Exhibit 8 a
document Bates stamped MORRISSEY-BERRU 94.

(Whereupon, Deposition Exhibit 8 was
marked for identification by the Court
Reporter.)

BY MS. KANTOR:

Q I would ask that you review this document
and advise whether it is familiar to you.

Is this doc- --

A Yes.

Q Thank you.

Can you tell us what this document
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A Well, it looks like it's a note to a

parent.

Q Who is the parent? Don't give me the i

kid's name but just the parent.

A Cynthia Riddick.

Q And this is an e-mail that you sent her?

A Yes.

Q And I don't believe that we got the rest

of the chain. Do you have any recollection of what.

the earlier e-mail might have said? If you don't,

that's fine.

A No.

Q Okay. So I want to call your attention tQ

the third paragraph where you're discussing putting

papers up on the wall for observation and then

taking them down when Dr. Kersey --

A Uh-huh.

Q -- left. Could you talk to me a little

bit about that.

A I put them up on the wall to show as

evidence, and then I took them down so I could rea

them, correct them.

Q So you hadn't yet corrected them?

A Probably not.

Q And you didn't --
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A Y don' t recall .

01:1 2 Q -- normally have them on your wall?

01: 3 A No, I did. I had a writing wall. r

01: 4 4 Q But you didn't have the Thomas Jefferson

O1 14 5 papers up on the wall?

0 :14 6 A No, they were up on the wall.

0 :14 7 Q Okay . So - -

~:14 8 A They were up on the wall.

1:14 9 Q Yes. Okay. So -- yes, it says here, or
1:14 10 my understanding of what it says, is that you put
:14 11 the papers on the wall for the observation and then
:14 12 took them down after the observation; is that

0 :14 13 right?

0 :14 14 A Yes .

0 :14 15 Q Okay. I'm going to -- still on this

0 :15 16 document, is that something that you did with
i'01:15 17 regularity, put things up to show Dr. Kersey and

Ol 15 18 then remove them afterwards?

II,
0115 19 A Well, no. I had them up every day on the
O1. 5 20 wall .

01:15 1 Q Uh-huh. Did you ever ask other teachers ~
01:15 22 to borrow books so you can have them in the library
01:15 23 for observation?

01:15 24 A I don' t recall .

01:15 25 Q And do you think it is professional for a
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your implementation of Readers and Writers

Workshop?

iA Yes. ~

Q On how many occasions?

A A couple.

Q Could you give me an understanding of whit

you mean when you say "a couple"?

A She said I didn't do it right.

MS. FUND: Her question is what you mean

by "a couple."

THE WITNESS: Oh.

A couple of visits in her office.

BY MS. KANTOR:

Q So you were aware that Mrs. Beuder had

concerns about your implementation of Readers and

Writers Workshop?

A Yes.

Q What is your understanding of when Readerl~

Workshop was supposed to be fully implemented by?

A By three years.

Q So it was not supposed to be fully

implemented until three years had passed, that's

your understanding?

A It was a three-year program. _

Q Okay. So I'd like to mark as Exhibit 11 ~
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01:30 1
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document Bates stamped OLG 162 to 163.

(Whereupon, Deposition Exhibit 11 was

marked for identification by the Court

Reporter.)

BY MS. KANTOR:
i
iQ I'd ask you to take a look at this

document, take your time, and let me know if it's ,

familiar to you.

A Yes.

Q What is this document?

A This is a document to check for ~

improvement.

iQ Okay. And I'll represent that this i
idocument is entitled ~~Catholic Identity and

Professional Conduct Review Form" and the date on ~

the top is June 2013.

MS. FUND: Did you put on the record the

Bates numbers?

MS. KANTOR: If I didn't, it's OLG 162 to

163.

MS. FUND: Okay.

BY MS. KANTOR:

Q Mrs. Morrissey-Berru, I'd like to direct
iyour attention to the second page, OLG 163. In the

middle of the page under the "Needs improvement in

Pa e 109
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A Yes.

Q All right. And now I'd like to mark as

Exhibit Z2 a document I'm going to Bates stamp --

sorry, a document Bates stamped OLG 8 through 12.

MS. FUND: I was wondering what kind of

device you had over there that Bates stamped.

MS. KANTOR: What do you mean?

MS. FUND: You said you were -- never

mind. You said "I'm going to Bates stamp this."

MS. KANTOR: I misspoke.

MS. FUND: Okay.

MS. KANTOR: Marking as Exhibit 12 this

document Bates stamped, not doing my own Bates

stamping --

MS. FUND: I was impressed.

(Whereupon, Deposition Exhibit 12 was

marked for identification by the Court

Reporter.)

BY MS. KANTOR:

Q All right. Please just take a look at i~

and tell me if you recognize it.

A Yes.

Q What is this document?

A Teacher Employment Agreement.

Q Is this your agreement for term date --

Personal Court Reporters, Inc.
B00-43-DEPOS gage 111

N

ER 290

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-3, Page 46 of 274
(350 of 1296)



AGNES DEIRDRE MORRISSEY-BERRU - 04/26/2017

01:33 1
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01:34 9
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A Yes.

Q -- 2013 to 2014?

A Yes.

Q July 2013 to June 2014?

A Yes.

Q Sorry.

Okay. And if you look at the last page,

Bates stamped OLG 12 --

A Uh-huh.

Q -- is that your signature?

A Yes.

Q On June 4, 2013?

A Yes.

Q All right. And then go to the page

before, Bates stamped OLG 11. At the bottom,

section 18 where it talks about "Education and

Professional Growth Requirements," it says under

"Other Requirements," "Fully implement

Readers/Writers Workshop."

A ~7h-huh .

Q Mrs. Morrissey-Berru, is it your

understanding that it was part of your contract and

employment agreement for the year 2013-2014 that

you were to implement the Readers and Writers

Workshop?
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A Yes, within three years.

Q Can you go back to the previous exhibit,

Exhibit 11, second page at the bottom where it said

a goal for 2013-14 is full implementation of

Readers/Writers Workshop?

A Yes.

Q Did you not understand that it was your

goal to implement it in 2013-14?

A Well, the program hadn't ended yet. It

was a three-year program.

Q Okay. So it was --
i

A It was only the second year.

Q You did not think you were responsible fpr

implementing it; is that what you're saying?

MS. FUND: It misstates her testimony.

BY MS. KANTOR:

01:35 13
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Q Mrs. Morrissey-Berru --

A Yes.

Q -- did you believe that you were

responsible for fully implementing Readers and

Writers Workshop in 2013-14 calendar year?

A Yes.

Q You -- you thought you were responsible ~

for full implementation? ~

A Yes, but the program hadn't finished yeti.
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01:43 1 , Q Do you remember what kind of feedback it
01:43 2

C1:43 3

01:43 4

01:43 5

01:43 6

01:43 7

01:43 8

01:43 9

01:431
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was?

A No.

Q Do you remember an incident where you

retaught a lesson for Mr. Moore's class visit?

A Yes.

Q Can you tell me a little bit about that?

A Mr. Moore was getting his credential in a.

program and he asked if he could observe a class

for social studies, I think, and I said ~~Yes, I cad
reteach the lesson I did yesterday and you can

observe that and write on that lesson."

Q And did you get any kind of feedback from
the parents about having retaught the lesson?

A Well, Mrs. Beuder called me in about it,
and I said "Well, it was 15 minutes of doing the
lesson for Mr. Moore for his school requirement and
then I continued on with my lesson.~~

MS. FUND: Can you read back my last
question, please.

(Record read Lines 13-14.)

MS. FUND: That's her question.

THE WITNESS: I didn't, no.

BY MS. KANTOR:

Q Did anybody share with you that there had
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~

01:4 1 been feedback from the parents?

01:4 2 A Mrs. Beuder asked me why did I reteach the
0 :44 3 lesson.

01:44 4 Q i any o y s are wit you that there had
01:44 5 been feedback from the parents?

01:44 6 A Mrs . Beuder .

i01:44 7 Q As part of the support for Readers and
01:44 8 Writers Workshop, did Mrs. Beuder provide for ,
01:45 9 sessions where the teachers compared lessons with
C1:45 10 each other?

01:45 11 A Yes . 
'

01:45 12 Q Is that something you attended?
i01:45 13 A Yes .

01:45 14 Q And do you recall what kind of feedback
01:45 15 you got on those peer -- I don't know, what would
01:45 16 you call them?

01:45 17 A Peer review. 
~

01:45 18 Q Lesson study with other teachers. Do you ~
01:45 19 recall what kind of feedback you got?
01:45 20 A Not exactly.

0 :45 21 Q What does that mean?

01:45 22 A I'm not sure which one you're referring
01:45 23 to . 

I
i01:45 24 Q Good note . How many of these did you ~

01:45 25 attend?
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02:06 1 Q Did she seem upset about it?
02:06 2 A I' m not sure .

02:46 3 Q And how many weeks in advance of this
02:46 4 evaluation had you been provided with notice of the
02:06 5 date it would occur on?
02:06 6 A I think a month .
02:06 7 Q Possibly more?
02:06 8 A It's possible . I' m not sure .
~2 :07 9 Q Okay . And then at some point after thi s
02:07 10 conversation, did you have another conversation
02:07 11 with Mrs. Beuder about your not implementing
02:07 12 Readers and Writers Workshop?
Q2 : 07 13 A I ' m not sure .
02:0 14 Q In May of 2014 did you -- or April or May,
02: 15 towards the end of the school year 2014, did you
02: 7 16 meet with Mxs. Beuder about what would be happening
D2 07 17 the following year?

0 :07 18 A Yes .

:07 19 Q Do you remember when this conversation
2:07 20 was?

2:07 21 A Mid-May 2014.

2:C722 Q Okay. And what happened in this
:07 23 conversation?

D :07 24 A Mrs . Beuder asked if I wanted to retire,
02 07 25 and I said no.
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Q What else happened in this conversation?

A She said I didn~t do it like everybody

else and that she --

MS. FUND: Didn't do what?

THE WITNESS: Do reading and writing, I'm

assuming, and that she didn't have a full-time

position for me for next year.

BY MS. KANTOR:

Q Did Mrs. Beuder say that you were not

implementing Readers and writers Workshop?

A She said -- I'm not sure. I can't

remember.

Q Did she say anything about your reading

and writing instruction?

A She said I didn't do it right.

Q Your reading and writing instruction?

A Yes.

Q Anything else about your reading and

writing instruction?

A Not that I recall.

Q What did you say in response to that?

A I said "Well, I'l1 accept the part-time

job."

Q What did you say in response to what

Mrs. Beuder said about your failing to implement
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0208 1 reading -- reading and -- I don't want to put words

02 08 2 in your mouth .

0 : 08 3 A Uh -huh .

0 :08 4 Q What did you say in response to her

:08 5 comment about your reading and writing instruction?

2:09 6 A Well, I said I thought I was implementing

2:09 7 it .

02:09 8 Q And what did she say in response to that

02:09 9 A She said I didn't do it like the others.

02: 9 10 Q And did you say anything in response to

02: C9 11 that?

02:09 12 A I knew the other person had my j ob anywa}~,

02:09 13 so I just accepted it .

02:09 Z4 Q What other person?

2:09 15 A Mr. Hazen.

2:09 16 Q At the time you thought it --

2:09 17 A Yes. At the time he did, until the

2:09 18 I t~arents complained.

:09 19

2:09 20

2:09 21

2:09 22

02:09 23

:09 24

2:09 25

Q Mrs. Morrissey-Berru --

A Yes.

Q -- I don't know why I keep wanting to

argue with you about this, but I believe -- I'm

going to ask the question and just going to say fq'r

the record I believe it's been established that

nobody from the administration and leadership of 1I
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02: 9 1 the school ever said that Mr. Hazen would have this

02.: 9 2 role and in fact he never did. I'm going to move

02:09 3 on .

02 09 4 A Okay . All right .

0209 5 Q That was -- that was argumentative by me.

02:09 6 Sorry . Sorry .

0 :09 7 Okay. So did you -- before Mrs. Beuder

02:10 8 offered you a part-time position, did you advocate

02 10 9 f or your job in any way?

0210 10 MS. FUND: I'm just going to object to the

02:1C 11 extent it's vague and ambiguous.

02 •.0 12 BY MS . K~NTOR

02.10 13
i

Q If you understand my question. I can as}~

02 1D 14 you a better one .

C210 15 A She didn~t offer me anything else but

02 10 16 part-time .

02. 0 17 Q Did you say anything to Mrs. Beuder to the

02 10 18 effect that you just wanted one more year?

02: 0 19 A No.

02: 0 20 Q At any point did you ever tell Mrs. Beud~r

02 0 21 that you just wanted one more year?

021 22 A I never want to retire. I told her that

02: 23 Q Did you tell anybody at the school that

02: 24 you wanted one more year?

02 : ~ ~ 5 A Never .
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0 :10 1 Q And you understand you're under oath?

0 :10 2 A Yes .

0 :10 3 Q So you never said anything about wanting
0 :10 4 one more year?

0 :10 5 MS. FUND: Asked and answered.

0 :10 6 You can answer it again.

~2 1~ 7 THE WITNESS: No.

02 10 8 BY MS . KANTOR

0210 9 Q Okay. And was it explained to you why you
0211 ZO would be getting a part-time position?

02 11 11 A Yes .

02 11 12 Q What was explained?

0211 13 A Because she said I didn't do Readers and
0211 14 Writers like the others.

02: 1 15 Q So your part-time position would not
02: 1 16 include reading and writing?

02: 1 17 A Yes .

02: 1 18 Q Okay. And so what courses were you to
02: 1 19 teach in the part-time position?

02: 1 20 A Religion to 5th grade, social studies to
02: 1 21 5th grade, social studies to 6th grade, social
C2: 1 22 studies to 7th grade .

02: 1 23 Q When Mrs. Beuder offered you the part-time
02 24 position, did you express that you were grateful
02:11 25 for the position?
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A Yes, because I thought I wouldn't have a
j ob .

Q And why did you think that?

A Because I thought 2 was going to be
terminated.

Q Why did you think that?

A Because the parent called up -- called ma
up and said that somebody else got my job.

02:11 9 Q Any other reason?

02:11 10 A That I was being moved along. I thought ,I
02:12 11 was fired.

02:12 12 Q Because of that rumor that had been
02:12 13 reported to you?

02 :12 14 A Yes .

02:12 15 Q Before you had this conversation with
02:12 16 Mrs. Beuder in mid-May of 2014, did you apply for
02:12 17 any other jobs?

02:12 18 A Yes .

02:12 19 Q Where did you apply?
02:12 20 A I applied to visit -- oh, I'm sorry.
02 :12 21 MS . FUND : No , you're fine .
02:12 22 THE WITNESS: Okay.

02:12 23 MS. FUND: Sorry, can you just repeat the
02:12 24 time period you're asking for, that you asked.
02:12 25 (Record read Lines 15-17. )
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AGNES DEIRDRE MORRISSEY-BERRU - 04/26/2017

position teaching the courses you just described,

had anybody else held that position?

A No.

Q was it an entirely new position?

A Yes.

Q Do you understand that the position was

created just for you?

A Apparently.

Q Why do you say that?

A Because it had never been before.

Q Okay. And then who is your understanding

taught 5th grade reading and writing the next yeah?

A Mrs. Beuder hired Mrs. Ruma.

Q All right. And her full name?

A Mrs. Andrea Ruma-Harrington.

Q All right. And do you know how old

Mrs. Harrington was at the time?

A Thirty-nine years old.

Q At the time she was hired?

A Yes.

Q And how do you know that?

A Because I asked her.

Q And do you know what her experience was

before coming to OLG?

A She was a teacher.
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Q Do you know how many years of experience;

she had?

A Not really. Ten years. She was

experienced.

Q Did she have experience as a reading and

writing teacher?

A She told me not really.

Q From what you observed, did she have

experience as a reading and writing teacher?

A Somewhat.

Q Did you ever admire any of her teaching

techniques?

A Yes.

Q Can you give me some examples?

A Classroom management.

Q Anything else?

A Very good teacher.

Q Okay. So looking at now the year 2014 tc~

2015, you still taught religion, correct?

A Yes.

Q And you taught social studies?

A Yes.

Q Did you try and implement Readers and ~

writers Workshop in your social studies course at

all?
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02:2 1
t

Q So in May of 2015, Mrs. Beuder advised ypu
02:2 2 that your contract was not renewed; is that

02: 3 correct?

02: 4 A Yes .

02: 5 Q But you were permitted to finish out the
02: 6 2015 -- 2014-2015 school year; is that correct?
02 : 2 7 A Yes .

02: 2 8 Q So you were not terminated?

02: 9 A Well I didn't have a job after June 22;
02:23 10 Q Was your - -

02:23 11 A "Terminated" meaning I don't have a job
02:23 12 f or next year . 

i
02:23 13 Q Your contract was not renewed?

02:23 14 A Yeah . Yes .

02:23 Z5 Q During this meeting or thereafter, did
02:23 16 Mrs. Beuder invite you to teach summer school?
02 :23 17 A No .

:23 18 Q During this meeting or thereafter, did
i:23 19 Mrs. Beuder advise you or invite you to start an

:23 20 after-school program?

0 :23 21 A Yes . 
~

0 :23 22 Q What was that?

0 :23 23 A It was not a California credentialed
0 :23 24 position, it was teaching art after school.

02 25 Q How about photography?

~ 
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A Or photography. Something that I would

have to make up --

Q Mrs. --

A -- or design.

Q Mrs. Morrissey-Berru, did you have an

interest in art?

A Yes.

Q Was Mrs. Beuder aware of that interest?

A Yes.

Q How about photography, did you have an

interest in photography?

A Yes.

Q And is that something that Mrs. Beuder was

aware of also?

A Yes.

Q And did she offer you this after-school

program option during the same conversation when

you were advised your contract was not renewed?

A No.

Q When did she bring it up?

A Maybe a week later.

Q And how many times did she bring it up?

A Twice.

Q And how did you respond?

A I didn~t respond.
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:24 1 Q Why?

:24 2 A I need a full-time job. I'm a California

:24 3 credentialed teacher, I'm not a part-time

:24 4 photography aide.

o you dust didn't respond?

02:24 6 A Correct .

02:24 7 Q Okay. And so there's an allegation in

02:24 8 your complaint that I wanted to ask you about,

02:24 9 something about what happened after your

02:24 10 conversation with Mrs. Beuder.

02:24 11 A Yes .

02:24 12 Q Can you -- following you to the

02:24 13 playground, something like that.

02:24 14 A Yes .

02:24 15 Q Can you talk me through that .

02:24 16 A Yes. I excused myself and said "Well, I

02:24 17 have yard duty," went downstairs to do yard duty,

02:24 18 and Mrs. Beuder followed me down and threatened me.

02:25 19 Q What do you mean?

02:2520 A She threatened that if I told any of the

02:25 21 parents or students, that I was no longer welcome

02:25 22 there, that she would make sure thaC I never got

02:25 23 another job again, and that she would never give n1e

02:25 24 a recommendation.

02:25 25 Q What did she say exactly?
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case?

A No.

Q Are there any other people that you

believe could or should be witnesses to the issue

you've identified in this litigation?

MS. FUND: Other than what you've already

testified to today.

THE WITNESS: Yeah.

BY MS. KANTOR:

Q Other than what you've already testified

to today.

A No.

Q we have been provided with, by your

attorneys, a letter to the EEOC kind of telling

your story. It says its from you. My question

is: Is this something that you personally

prepared?

A I'm not sure --

Q You can take a look at it.

A -- what you~re referring to.

Q I'l1 mark it as Exhibit 16,

MORRISSEY-BERRU 2 through 5.

(Whereupon, Deposition Exhibit 16 was

marked for identification by the Court

Reporter.)

i
---•~— - ~
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BY MS. KANTOR:

Q Just take a second to look at it, and my

question is: Did you prepare this on your own

and --

A Yes, I did.

Q And is the date on the top of the first

page, April 7, 2016, the date you prepared it?

A It appears so.

Q And did you file a charge with the Equal

Employment Opportunity Commission on your own?

A Yes.

Q When did you obtain counsel in this
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03:06 25

matter?

A I would say a year ago. I'm not sure

exactly.

Q That's fine.

So you waited around a year after your

contract was not renewed; does that sound right to

you?

A When I was terminated in 2015 is when I

filed the complaint.

Q And then you waited around a year to

contact an attorney?

A Yes.

Q And again, without ever telling me
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TEACHER EMPLUYMENTAGREEMENT-ELEMENTARYNon-Exempt
Depa~ctment of Catholic Schools
Archdiocese of Los Angeles

~i~

Name of School:
EXHIBIT
wrr:
DATE: ~'
Sonia T. CorkY~ CSR ~!!O!Name of Teschec D~+dre MortisseY-Beau 
~"

Acsdeooic Year..~i42Ut5

Teem. The School {"School"~ and you (the 'Teacha'~ mike this Finployment Agteeaneat("Agxeemeat'~ for the period shown above (the ̀ Term"} for you to seevt as a mcmbec of ovrfaa~lty.

Philosvphp. The mission of the School is to develop and promote a Ca~olic School FaithCommmaity within the philosophy of Catholic aducstion as imputed at tie School, sad thedoctrines, hws sad norms of the Rowan Cstholie Cheuch. All your dutiq and rapoasib~h'tiea as a
TL91C13~i 8~ bt ~O~ ~vltl]1II t~1S U~lm~ CO~lt1]lt~

Duties. Your position avia be that of a Teaches. You shall use your best p=ofeasiosul effoxta sadskills to perform your duties is a d~ig~eat, energetic, competent, sad ethical msanq coaaisoant with
the School's established po]ides, directives sad e~~pected pies. You acknawlodge thst die School
oper9tea within the Pl~os°PhY of Catho}ic ed~cstioa sad retains the right to employ iadividvslswho demonstnoe m ab~litp to teach is zccordaace with t~,ia phlosophp. You tmdetaland and acxept
ebat the values of Christian charity. temperance and tolerance apply to your iot~ecacdoms with pouranpetvisoss, collnguea, atudmta, pauata, staff and all otheia a~ ,vho~ you come in coatact at oroa behalf of ti c Sc6001. Ia both yat~x pmfaaional sad privau life yoni an e~Cted to model sadpmmou bebs►vios is conformity to tine teacbiag of the Romam Carbolic Chu=cb in matma of fyuthsad morals. Your duties shall iaehide rirefiil prtparation sad plaaniag for each eVss wnaiatsat withSchool sad d~psrtmeat~l auria~lum; d~ligmt review sad evahiadon of studeat work sad nlsadcommunication to atudeats sad gateab; sad. as a~dod, wnfrsring with snedmts, theadmiaistxation,sad garmta ugardiag arch atudeat'a prog~as and devdopmeat You also s6a11ettmd fac~ltp jataff meetioga and confamces, mdudiag those p~iar to and feilrnving the School'ssegul~c academic year, Qatticipau in School activities iaclud'mg School ]inug~l activities ura~neated, sad complete othe,~ duties as ~saigaed. You s ee to maintain the kvds of oompaeary msubjeit mattes, twchit~g methods, c3assroo~tn management, sad sdudent su~avision saluaced by theSchool whether on your o~avn initiarive or at tie direcliaa of the School Your dntus tad jobasa~gnmmt aaAy be zeaised dutit~g the Tam to meet the Sc1~oo1'e needs. Io the event the School'sopastioas s~xe eztended by seasaa of S:e, disaster, acx of God, 4a of pubfic authoaty or ~ othern Y ~' ~9 ~~ Y~ut eavice map be suspended for the time period sad rescheduled asaad~ to complete the fiill School year.

Policies. You ahaIl be faan~iar with, snd comply with the SchoaPc paaoaad polities sndproc~duaes spa they maybe adopted or 9mwded from time-to-mme, inch~diog poheia is the fseukyh'adbook. You sbould:efer to aucb documwts for iaformitian rdstio$ so your a~nploprmw~ dutiesand beaeEts. You shall be famiihar with, abide by, snd sadist and coopea~e with Schooladminisaation is eafo:cing du ScheoPa polities far students and ~~ o m ~luadbooks(s), our School policies, as orbs disectiva sad upecud Qacticea (co8~ther "Poluies").You ac.~no~vledge that i copy of the fiacnky handbook has bees made n'va~sbk to you. Yonuadesstaad and aclmowledge that tine poliaea do sot constitim a conuaewal a~e~mt with you
Page i of 6 
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Introductory Period. The first su (6) months of your emplapmeat sa a aew tmcha at this Schoolste considered you: Iat:oductory Period. You maybe tecmiaatcd of uiy poia~ witi~ a without aotice,with or without teasoa, during the Iatxoductory Period. The Principal smell complete a petfo,,,,~•+~rsppznisal at the end of your IatroductosT Puiod. Upoa satisfactory compktioa of the Introductoryperiod, your tmploymeut mill be continued thmugh the Term of tliia Ag~oeanent except ere noteduades'Tuminatiors."

Termination. Your employment, aad this Ag~eammt, map be terminated during tl~e Team withoutpayment of salary or benefits beyond such dau of termination, for my of tine follooviug mason:

The School may flermiaste for •`cause," without nay prior notice. Such "causo" shall bedetemoiaed by the School within ita reasonable jud~t nerd a1saIl include but not belimited to:

a) Fulu:e ro meet s~uy of ywr duties as deacnbed m Paragraphs 3 sad 4 above.
b) Is~app:opriate physical os social contact with swdeata during school ar otha~vise.
c) Uapnofe~sianal or unethical conduct, insubo:duoation, uaautho~ disclosure ofcaafitlmtial infomnaaon, or habitual or imreasonabk tardiness or s~bsmce fromduties

~ Any caimoo~l, immoral o: wnethial conduct taut brings diacrcdit upon the School ordu Romna Catholic Church.

e) Uaautho~.ed posseasioa. sale or ~vor]~ing under the influence of coat~olledsubsmntes (tscept PzescriPtion medications taken as px~b~d), iatoricants, or'lcohoL

fl Threatening or causing bodily harm to others oz other coetdve and or iatimidatiagacts, oz nay vabai or phydcsl 6ausa~ment

~ Having s diploma, csedenrial, gamic license o: oectificate denied„ evoked or

b) FalaiScation of doc~mneats, false or mialading iafomution on an appfiatioa,nsum~, Personnel record, pmfesaional or charactex reftreaca, acsdecnic m~nscrip~dtg~ee, or credtntial.

Any other brmch of the termer of t3~ia Ag~ameat

II. E~it~ec you ar the School may tetmiaau this Ag~reemern without cause, for nay reasonwithin the sole discretion of the teaainatisig party, upon 30 calendar daps' poor wattmnotice to the othu party in a marine= that is ooasisteat ovith applic4bk h~v ~, on a timefame that is mutwlly sgneable to you and the P~mcipnl. Ho~aeva you map notwminste employment unties this Agnemeat if the w~miastion is effa~tive during the 30days imme~iaulp ptio= oo the beg~naimg of the school pear except by ~nucval ageeinmtwith the Psacipal. You iclma~svledge t~ssr s bench by you of this provision is n graveethics] viohtioa, may harm the alucstional prog~asa for the atndtats gad may causeexpenses and ds~mages to the School

III. The School auy usminite your msploymmt if you ue unable oo petfoffi the esstatialivactions of your position and nasonabk auommodation is not ava~labk o= requitevadex applieabk h~vs.
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#:730

The School's fsil~e to iavoke its light of rcmnis~tioa on oae occasion for the ocpirt~act of a
matter constituting a basis fo: dischs:ge sha11 not affect the right of the School to iavolce discbuge
when the samc or a diffauxt basis for teaniaatioa arises nt a ]stet dstie.
RtntwaL Funuti rmplogmmt w~71 be determined on a peat-to-yeat basis. You sgta to give written
notice to the School, on or before Aprt1 a, 20~ 5, at~tiag wheti~a ar not you wish to renew the
Agneemeat The School ~1 give you written aotict, on oz before May 1 S, 2015, stating whether or
not it intends to tmeov the Ag~emmt fog the follaoving yeu or earn into my oti~a type of
r~mplapramt n3ationship. In tfie absence of a notice by estl~e= pattp, tb~is mart ~v~t lapse ~mder
ita o~vn terms. The Principal alone, avith the sppmvnl of the P'stn~ has t3~e 5aa1 and sok authority
with eespect to o~tiag ag~eemmta. This Ag~eetnmt ie ooatingent upon sufficient School
enrollment and the School's Saaacial condition. If tlu taiollment or the SchooPs fm~ncial condition
does not justify tf~e staf5ng, the Psiacipal has discretionary poa+~ to make da~eiona =egaxdiag
personnel seduction iacludiug but not limited to, modifintion o~ eaacc]lation of this Ag~eemmt If
the School closes foz nay uasoa, dais Ag~rocmmt X11 be ooasideced tenmiastod oa the daa of the
closure. If this Ag~cment is cancelled due to 2ac]~ of eam3loneat of tie School's 5nancal condition
o= is temniasted because of School closure, y~ ~v~l be paid th=ou~ the dart of caacdlstion or
closure; ao further payments X11 be due to pou. You uada~staad that tenure is not gxanned bq
Archdiocesau ScLools sad upon espirition of tamiaatioa of the Ag~eameat for nap reason you
shall hx~e ao right to employment or prefermdal tmtmeat regarding emplopmeat at nap atbes
Aschdiocu~n School. These is no imP~ ~Y by You of the Schoo3 ~ rmeov tbia Agxeemm~ and
ao Huse whatsoever is requirod by either party for non-renewal. Asp other ~rraaganent with
respect to rcnewrl, eztmaiaa or duc~tioa of emplo~pmeat is valid oalp if in wig, e~tewted bp' You
and the Priaapal, wide the approval of t3~e PssboL

Severa'b~tq. I~ fos nay reason, nay oue ar :Han of the p:avisians of t3~is Agreement shall be bdd
or deemed to be lrgally iava}id o: unenforces~ble, that smell not have anp effect oa nap of tf~e other
pm~isioas of dais Ag~eemmt, all of which shalt tern~iu in fiill force and e~oct
Entire Agreement Ibis Agreement conbias the com~kte Had entice agnameut txta+eea yon sad
the School, and supersedes ail prior offe:a, sgreemeats, comminaxats, uadastandinga, whether oral
o= written. No changes to this Ag~rammt map be mlde except by a doc~nmt signed by you sad the
Pimdpal, with approval of the Pastoz.

Applicable Law. 'Ibis Agreement in catered ieto under, send gavemed by, the Lao of the State of
Cabfo~oia.

Dispuu Resolation and Grievstaots. You and the School agree to atoempt to ~eesolPe any disputes
in good fstitb. Any ~mreaohred disputes betwaa you and tie School 9asing out of of in anyway
selsud w your anplc>ymmt oz umniaation. ahaD be subject to the Grievance Ppzomulgattd by the Atchdiocsaan Dcpaz~t of Catholic Schools sad ao Segal actions map be
taken unto all prooed~ues have been fuIlp disc3,~atged 17~ia clause is intended to provide n speedy,
eeonomusl as~d ezcluaive fo=am for resolving cls~ims; its esiauaa s}ull not imply any ~tioas
upon the SchooPs fight co mznage its nffaisa o: temaia~te m9 ~ploYmeaL
Conditiaa PreeedenL'You uaderstaad gad agree that condition pncodmts of dtis Agremnmt ue
du receipt of the Crmniaal Record Summup report from the Catifamia D ent of Justice and
tLe Federal Bureau of Investig~aon, the complcdon of the 1-9 Fwm f~oza the Lami~tioa sad
N~wn~ization 5exvice, sad the completion of the other =elevaat health sad docvmmt roquir~mmts
of the School.
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of 161 Page IQ #:731

School Day and Wo:k Schedule

As a full time teaches, you uadetsmad that your duties consist of cvotk duriag ~e regular c4ss dapwhich inclucks instzuctional gad aon-iaaauctional rime, other aaaigned scLool sesposutbilities, andPnPa~atio~ nad sesasmeat activities outside the duacoom. Tbc School's regular inat:uaional timeis fmm a.m. m p.m. Yau w~71 be iafomzod of zequind aoa-instructional dutiesaccording to echedulea pmvid~d to yon by the p~ncipal. The Acadaaic Yeu cons of classdays, paid holiday:, sad hours worked.

The School undexamada dot you may aead to devou a ra~aoaable amount of time to other schoolresponstb~7ities sad is pseparstion and assesmnmt activities st ho~a not dwiag ~e regular cbss dap("Additional Hrnscs Worked'. The School w~i compensate you for the Additional Hov:s Worked iftLry ezceed 8 in a dap or 40 is a week. You baeby agree to comply with all the School's palides sadproccdurea for pcmniaaioa to work beyond S hours is say day oz 44 hours is say week.

As a put-time teaches, you undetsmad that your hours of work ~vtll be provided to you ~stchedulod. ("Regular Days Woskod'~.

TLe School undaab~ada that yon may seed to devote a iraaonaWe simount of time to odor sclwolrespoas~bikdes and in grepuation sad aaseasaneat acdvitiea at hrnui sot dwing the teguht class day(Additional Houzs Woxked'~.1Le School X71 comnpeasatc you for the Additionnl Hoous Wormed npou ~ hours is a day sad 0 bouts worked in a week. Yon hereby agcce m comply wid► allthe School's poHd~a sad procedeu~es for permission to watk bryond 4 bouts im my day ar0 hours is gay ~v~et.

Base Compeivatioa

Toml Compenartion for RegulAt Hotux Worked (sot iac]udiag co~spensation for Additional HoursWorked: ;28,000.00 annually (b~ ~ 25 total aumbet of Regular Houma Worked m theTeen, at the tnte of; Na pa b~),

?otal budgeted (but not guuaiate~ compmsatioa for A~ition~l Hours Worked;
ar 40 is a wxk).

(s~cwal amount ~1 vaiY depmdiu$ on actival hones waked aver 8 iu i day

Total budgeted (but aoc gus~ateed) compmsatian for Addirional Hours Workefl:~ (ictu~l ~mouat w1U var9 d~P~adu'8 an sca~al hour wozl~d ava D isa day ~ ar in i aveek).

Page 4 of 6 
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Additional Compensation for Ikeignated Responsbilit~' (If AaY):

In addition, for this Tum only, you w~71 sasume the additional asaignmeat(s) lisped below. Yourhours of work for the addirional usigament(s) are as stand on the stmthed schtdulG Tocompeasstc qou foz the additional assignmmt(s). your campeasation for this Tam w~l be increasedfor this Term only. The School does not guarantee that you X71 receive this or any other additionalassignmmt(s) at nap futiue time; tbetefo:o yont toml comp~asatian for ti~is Tam ahonid not beconsidered a pmmise that nay future compeaaation wiIl be faz z sims~ar amrnmt
Nou: Gicvhxiona and Additional Compensation f~ Designated Reaponscbitiry an based anantid~ate~ time aoma~itmeat anti skills.

~ x S

~i 1̀L
~l

s X s
s X s

Total Additional Compensation: ;

Pap~meat Schedule

Compwaation for all teacbus will be distributed on a ~ aaru-inondilq O bi-wee3c2y schedule
Dste of filar papdsy: 8/30N4
{See payroll schedule)

Uatc of Lst payday 8/30N 5

Available Beaefim
See Archdiocese of I.os Aagcles Lay Empbyees Bea~St Guide
Sick Daps: Number of days pu school year (sf nap): 5

Education and Pmfeaeioual Gnu~vtb Regniremeats:

In scwtdance with the segudationa fo= aalacy placmnent and professional gtoarth sea ts, youag~ec that you will comp1~te the following re~uiremmos to be elipbk to be offered'a employmentagteemmt fo: tie nact sd~oo] year.

O F.nroD in Callifornia Teaching Credenrial progam.

❑ Contple~e at last _units Lo~vasds a ('~Hfn•*,~ Teaching CcrdeatiaL

❑California ?eacbaug Gredmtial program must be co~Pleted bYJ~Y i, 20 fo: as E~meanrySchool Faculty Employmmt 1lgrtaaeat to be offered for the 2A - 20 academic year.
D Uther Requiranents• assist with uturpy Ptenning for schod masses

Page 5 of 6 
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Apra Bender

Ptiat Naau

5M 9V14

Date

I aaccpt a position ss Teacha at Gr5 HomertNReUSocStudies and Gr6-7 SocStudies at OLG ~~l
on each and all of the terms aad conditions set forth is the shave Ag:nrment

BY LLB!«l~b ~~1~?~ ~. G
Ttachds Signature Pant Name

,s~ -~t
Date

Approval by Pastor required (this Agreement is not binding until ezecuud by pastor)

raswr's signaaue Pint Name

Give copq to LeacLer nad fik the original inhis/her pecsonac151e.

Page 6 of 6
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161 Page ID #:734

MINIS7A"!f FORMJIT{ON CEM'ER• 
ONloe of ReAgi~us Edtuatlon
l~r+chdiocne of t os /ingeles

CATECHIST CERTIFICATION PROC3RESS TRANSCRIPT•+~••ins+~aon~+.na+a..~+r.+e,rm.00.eon m.n~w a~u+~a~..,~►. r.~..~. n.~,..tn~ ca w ~: ,we. was. wss iws. rev. en. s~.. oa.

•As

V

AAorrisseY-Barra Dehdr~ewrwrs r..~w..
1802 SPredtels Lane

RodOf1C10 Beads 
GA 9027$

S31Q 1376 8844 ~GP G Ylrl~~ ~0~7']~+~. ■~. owo. a rb.s ~

IMPO~tTM~RI PItT ONLY Q~ NUMBER OR LETTER PER BOX
Ple~e fdeMNy the bvsl by code number: 1~e8fir d~ldtwod~ 2~eisnror~ry, ~untor high. 4BVe1
4-ybufh mk~tatry. 6~aonfhmetbn, 8-young aduQ mhb~►, T-minb6y wMh adult, T Schools.

c:.n,.~ 2012 -19 - 64 
Theology Phase'

S't. CatF~erine leboure Church/Tarance ~9ust 7, 2Q12O~~Laranor 
Oa v.feannle Neato~lco

Y~w~ cn,.a.rR+sm 
G..a.,~..oa

a~naue~mr 
o~,a~e~wae.

Pmra~nareanra~phwq 
b~ewzmorfra~rata~w~n.e

PtetXic;um PhBae'
w.emw~oona 

o~neaws~te

Applicallona (Spedalization) Phase ~

w+tw4tgwrpqlNT) 
W~stoG'eas~fiwl~o

Rw. (01110 ~~~~ .~

DATE: 4 - a ~O" `~
Nava T. Calry, CSR X5803
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NOTES

Th~ Progress Trenscript Is to be opened by fhe Master Catechist or 8pecialfzation Facilitabr.

It is the rBsponsb~lity cf the Candidate to keep this transcxipt safely. It ~ the gn~y record of
P~9~.

It is the respons~ity of the Candidate to presetrt this progt~s trenscxipt to fhe Meader C~t~echiM
for tf tatr slpnabure upon fulfilM~ent of the requineme~s for oompb~oc~ of the Theology Phase.

It is the r~spons~Nity of tl~e Candidate to present this progress transcript to the Soeclalizetlonsme ' fior their signature upon fufflliment of the requirements for oompietion al the Applk:~ons(Spec~liza~on) Phase.

It is pnuient for the Candidate to make a copy of this form upon compbtion of both fhe Theologyphase Record and tl~e Applications {Spec~slizatfo~) Phase Records.

tt is the responsibiMy of tl~s Candidate to present this progress tratu~ipt to the Master Catechi~Ibr their signature upon fulfillment of the requir~nents for comple~a~ of the Practkum Phase.

Theofo8~► Phase
~ Upon fulfllhnent at the requiremenffi for the Theology Phase, the Mastbr C t.ls .to amnplete. _the record and ~tuZthis form to the Candidate.

ApPllcatlons (Spocialisatl~on) Phase
' Upon fulfilirnent of the ~equlrnments for the f►PPtica~ons (S~peda~Zstion) Phase, the Spedafiz~tionFecilitab~ is b~ oompkbe the record and return this fom~ to the Candidate.
Practicum Phns
' Upon hi161knent M the roqufr~emenffi for the Pracdc~~m Phase, the Maser Catechist who serves esCoM~ct Person for the Theology Phase is to c~ompletie the r000M end tefiim thl~ fo@~theR~lonsl Coo~+di~or (it is mended that the MC malts a ropy for then ovm tec~ds)-

This Pr~r~as Trenscxipt is to be by tlis Regbnal Coondinatior no labr than thr~se (31yiea►s fiom the date of ifs openh►8r.

~ BPProprY~e1Y comPbted trans~ipts reoeNed by July i" st the Ard~dfxesan Office of Rslf~ioue EducationwQl be processed b agow for the artfRcaBon of eandidates end fhe isauar~oe of oerdflcatea in the FeJI.
Transaipb received afUer July t'~ may be held over tmdi the toUowing year.

CabchM Comndssbninp uswpy take plea on the ~Cond Sunday of S~p~bmbK
~~

Cathedral of Our i.sdy of the Anp~ls

MN~ Use OnFy

OLG 0118
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EXHI~TA
WIT:

DATE: ~ ~
Yanks L Corbp, CSR ti603

1"EACHER EMPLOYMENT AGREEMENT—ELEMENTARY
Exempt

Department of Catholic Schools
Archdiocese of Loe A~ngel~s

Name of School: Out Lady of Guadatu~ne School

Name of Teacher _ Deirdre Morrisa~v-Beau

Start Date: , jj31p 1, 2013 Es~d Date Juae 30.2014

~, Term. The School ("School's sad you (the 'Tncha'~ make this Employmmt Agceemmt
("ABreemmt'~~ effxtioe oa the date below, foz the period shown about (tbc ̀ ?ecn'~, for you to serve as s
member of ou: f9culty.

Z. Pbilo4ophy. 'Tbe miaaioa of the School is to develop and promote a Catholic School Firth
Cornmua~ty within the philosophy of Catholic education u impkonmted at the School, and the doctriaea,
laws sad aoems of t5e Roman Cathofit Church. All your dt~tiee and respoassbilitia ~s a Teacher shall be
performed avithin this overriding commitment If you ire Roman Catholic yai must be is good atandsng with
the Church

3, Duties. Your position will be that of a Twcher. You chall use your heat profes~iond efforts and
:1e7)s .to pafomm your duties in a diligent, eaesgetic, wmpetm; and ethial meaner, conaiatmt with the
School's ambluhed polida~ directives gad etpected pr~etices. You admaavledg~e that the School operates
within the philosophy of Carbolic education and retains the right to employ iadividwls who daaoestrYte as
ab~7ity m torch m accordance with tbia philosophy. You understand and accept that the values of (~riatiu~
ch~ity, temperance and tolesaace apply to Sour inuacdoaa witL your supervisors, collesg~es, st~da~ta,
punts, s~ sad all others with cuhom you come is contact st or on behalf of d~c SchooL Ia both pour
professional and pav~te life you nre expected to model and promote behaviar is conformity to ~e tnching
of the Rotn~a Catholic Church in matters of faith and monla. Ywc dudes chap iadude careful p:epantion
sad planaiag For each cLas conaistmt with School sad departmartal cuaiculum; d~7igmt review sad
evaluadoa of smdmt work sad n]ated communication m students and pumb: aa~ a~ aaded, ooafertiag
with smdeara, the adminiatatioa, tad para~ts regarding e~h student's mess sad development You alto
sb~all attend bcnity/aaff meetings sad coafereace:. nacluding those prior to and following the SchooPs
regnlas acsdamc yeu, putidpste is School activiriea including School lit~uginl activities, as :eguested, sad
complete orbs duties as asaigped You agree to msiarain the levels of competmry is subject matter, teaching
med~ods, chssmom r:nnsgemeat~ and student supeeviaion regaired by the School whether on your oavn
initiative or at the direction of the School Your duties and job asigammt mry be revised during the Tee to
suet t3~e School's need. In the event the School's opaatione are extended by reason of firs disastey act of
God, act of p~b}ic wthority of gay other aeceasity or emecgeary cause, your seiviaa miy be auspanded for
the time period gad rescheduled ~ needed to compkte tic fuIl School yesc.

¢. Policies. You shall be fim~7iar with, wd comply with the SchooPs personnel pc~lida and
procedures as thry may be adopted o: amazded from time-to-time. including poliaea is the faculty
handbook You should refer to such documents for iafosautioa :dstiag to your auployment, duties, and
benefits. You shall be hittniliar with, abide bp, sad assist and cooperate with School admiaisn~ti~ in
eafoscing the School's gokcia for atudeata and fismlies ahetha oudtaedm our haadbook(s), out School

Pale 1 ot5 TcArEmp~Aprtnnf%mpl l Updated 01/2013
~ n ae1~.M r1Ohd trtsnrad.copy~h~oZot3 rtom.~c.tbou~Ax36lsuopoflosA~ela..~von~ OLG 0008
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p~ycies, or other dinctiva aad e:pecud pzactiva (together "Poficies'~. You ukaowledge that s copy of the~~ty baudbook hss been made avu'lable do yvu. You uadasraad tad acknoar~edg~e mat the polities do notco~~tute a coattactual ag=eemmt a+ith you.

5~ Introductory Pcriod. The 5:st s~ (t~ months of your employment as a aear teacher at this School~ considered your Iamoductory Period. Yw auy be trrminaud u my poia~ with or wi~ouc aorice, with orbout season, duciag the Iatroducbory Peeod The Priaap~l shall compleu a performsaa ~pprais~l at the~ of your Iatmductoip Period. Upon saticfacmry completion of tie Introductory Period, your employmmtasst be continued tbcougb the Tam of this Agreement a~ctpt u noted uada ̀Tetmiauioa."

~ Taminatioa Your employment and this 1►gzeemmt, maybe termiasxed during tie Tee withoutpatent of salscy or benefits beyond such date of terminaaoq for say of the follo~a►iag rea:ona:
I. The School may cermina[e far "ause," avithout say prime aotia. S~ "cruse" shall be deuuaiaed bythe School within its seasonable 'rydgaient and smell include but sot be }imiud to:

a) Failure to mat any of your duties as deacdbed m Paragraphs 3 anti 4 shwa
b) ~Ppr°Prisxe phyainl or sodal caaitact wed► ~udmts duoag school at otheswiso
c) UaproErssion~l or unethical conduct, iasnbo:dmadon, uaiucbosized disclosure of confidmdal~nfo~tioa, or habitual or uareasomaWe ncdiaesa or ►bsence from duties.
~ AaY caminal, ianmo:al or unethical conduct that bangs disa+edit upon the School or die RomanCatholic Chutrh.
e) Uaauthoriud possession, sale, o: avo~king undrr the ia$utace of coatrollcd substances (ezteptpresaiptioa medications bkm as preswbe~~ intoriaata, or alcohol
f} T'hreateaing or causing bodly bum to others or other costive ~d or intimidating acts, or myverbal Qr physical h mt
gJ Havieg a diplomt, crtdeatizl, parmit, ficrosc or certificau denied, revoked or ~usparded.h) Falsifiaaoa of docuraeata, false or mialacling iafommatiaa on as application, resume, petsonadrecord pmfessianel or ~acacrer reCrreacq academic tru'usiPt, degree, or aedentiaL
i) Any other breach of tie teaAa of this Ag,~eanmt

II. Either you or the School may ttmniaau this Ag~cameat ~vithoat ause, for say maon within the solcdisaetioa of the tesaiaatiag paity~ ups 30 alendar days' prior wsittm aotioe to the other party in tmeaner chat is consistent with sppliable Lw sad oa a time frame t}ut is mutually agreeable to youanti the Principal Hocv~ever, you may sot taeminate miployment uadu tt~ia Agreemmt if thetcm~isatiao is effecrive duaiag the 30 chi immec~iatrly poor to the beg~aiag of the school pearezeept by muwal agreement with the Principal. You sc]cnoa►ledge mat s breech by you of tbitprovision is a gnve eti~ical violttioa, map bass the educuioasl pmgnm for the studmb gad mapcause a~ensa siad damages to the School
IIL The School may tma~nsu pwn anploymmt if you ire unable to pecfo:m the tssential functions ofyour position anti reasonable aaommodida~n is not ava~7abk or required under appliable Lra~.The SchooPe fa~h~re to invoke its x~c of tcmoiastion on one ocasioa for the occvueace of a martsconsritutiug a bas~a Eoi diseha:ge ~h~ll not affect the tight of the School m invoke discharge whm the aurae oca different basis for tamiaatioa arias at a Ister date.

r~~ ~ as Ta~mw~a~xrn~ I upa,eaa o~no~3~1~s~o2o~a AomanCamoueAre~bahoporlasAnsete...rarporatlonrwe.Anri[Ltaresewea. 
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'~. RentwaL Palate employment ~1 be detezmiaed on a pear-to-year basis. You agree to give written
notice to the School, o~ os before Apn1 1, 2014, st'ting ahetbe or not you wish to renew tie Agreement
The School w~l give you avritteo aoti~e, an ar before Mry ] 5, 2014, sorting whether or not it iatmds to renew
the A~reemmt foz the foIIowiag peal or mtet into at►y othet type of employment sdationabip. Ia the
absence of a notice by dthet party, this Agteemmt will hpu under its a~ava tams. The Ptiacipal donq with
the appmvtl of the P~ator, has the 5m~1 and sole autha~iry with respect to offedag contracts. This Agreanmt
is toatiagent upon su~cimt School earoltmmt and the SchooYs finaacial condition. If the eacollmmt or the
Sc6001's 5nancial condition does aot justify the amffmg the Prindptl lus discredoaary poaver m make
deasiona zegarding peraonad reduction including, but not limited to. modifiatioa or caacelvtioa of this
Ag~eeanent If the School closet for any seasoq t~ia 1Spceement will be considered temniaited oa t6e daoc of
the d~uta If this Agreement is cancelled tine to lack of entollmmt or the SchooPs S~aanciil oonditioa os is
temoiaaud becuue of School closure, you w~ be paw th=ough the dau of aucethtiom or cloaiu~ ao [urger
paymmt~ w~71 be due to you. Y~ understand that teauce is not g~aated by Aiehdiocesan Schoob wd upon
e~pintion os teaaiaition of the Agr«meat for my reason you shall have ao ~t to employment o~
preferential uratmmt regarding employment at any other Archdioceaan St~ooL These is no implied duty by
you or the School to seaeaP this Agreemaat, gad ao Huse cvhatsoeva is required by other patty foz aoa-
rmecosl. My other saauganmt with respect to reneaval, atmaioa of duration of employment is valid only if
is avritiag, aecvted by you anti the Prindpat~ with the appravat of the Pastox.

$. Stverability. I~ fo: nay reason, any one or more of tie provisions of thin Ag~eennmt shall be held ~
deemed to be legally invalid or uneaforcea6le, that :hall not have nay effect on wy of the other provisions of
this Agmmeat, ~Il of v~hith shall mania is full foz~e anti effect

9. Entire Agreement This Ag:cemmt coa~iaa the complete anti entire agreement bet~veea yw anti the
$chool~ and it superteda all prior offeca, ~eemmta, coa~mitnnmts, nndastaadiags, whether ozai or written
No dianges to t~ Agte~mmt miy be made euept by a docommt sigped by you and the Principal, with
approval of the Putos.

10. ~pplicabk Law. This Agreement is entered into under, and gavemed bT~ the laws of the Stan of
CaliEomio.

1L Dispute Resolution anti Csntvaacea. You anti the School agFee w ammpt oo resolve wy diaputa
in good faith. Asp unsaolved dispuu between you and the School atising out of or in any wra~r ~y~ ~ ~
emplaymeat or tem~iaation, shall be subject to the Grievance Pmceduim promulgated by the Mrhdioasaa
Depaztmmt of Catholic Schools and ao legal aaioaa may be akea nntii all proaedu:rs have bxa {~lt~
dischuged T7as chase is intended to provide a speedy, economical and aclasive fosvm for resolving claims;
its ea~eteace :ball not imply nay limitations upon the School'c right to anaeage its affairs os ceeminat~ m~
emplaynnent

12, Condition Precedtai You imdecstaad and agree that co~ditioa p:ecedmu of this AgXeemmt ire the
receipt of the Criminal Record Summuy report form the Glifomia Deparommt of justice scd the Fedeea!
Burau of Investigation. the completion of the I-9 Fomm from the Immigfition and Nanu~alizadoa $e~ice,
and the complerioa of the other rdevst►t hwlth ind donemmt tec~uiraaeats of rbe School

pip 3 o!S Td~mpAp~tX~e~p! I UPd~d 0112013
•

Copyrl~At O 2013 Roma f~thelle Mehblalop of Loa Anteks. s oorp~ ~~ ~ ~6tr reserved. 
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~ 13. Schoo! Day aad Work Schedule.

FnII Time Teachec

As s full time Tackier, you undnstaad tbat a regular class dap at the School requires approxi~telp B hootsof a+ozk. You ~av~l also devote additianai time to other suigned school sespoasibilt'tia sad in pzepuation sadx ~'L 3D s.m. 
lost ~h ~ sot duriag the rcgulu class day. The School'c regular claw: day is fxom,m.i

14. Base Compensatioa.

S. Additional Campenestion For Deeigaaud Reepoaeibilit3' (If Anp):Note: Calculsdans and Additional Cosnpeneation fcx deai~attd seapoastb~lity ete based oa aatidpitod time~maritmmt and da'lls.

Ad~jjtion~l Com,rematiOn

s
s
s

Total Additiontl Compeasuioa: ;
16. Payment Schedule.

Compeluatiom fot aIl trschexs ~1 be distibuted on a Lt~smni-manthlt D bi-weekly schedule
Dau of fast payday: $~~d / / 3 Dau of last paydaq: .~~~301 ~ y
17. Avnilabk Benefits.

See Archdiocea of Lot Aagele~ I.ay Employees Benefit GuideFuf!-time F~eulty sick days: 10 days per school year.

18. Education And Pmfes4ional Growth Requirements:

In acoosdance with tUe seguhtioas far salary p?scanmt and ptoFeasionil growth requuemmts, you agree thie
you avill complete the following sequitmnmta m lx etigpble to b~ offered m employment pmt foz the
neacc school yeas.

❑ En:oll is California Tachiug Credau~l Psog~aca.
D Complete at last sails tawud a Cdifomia Tacbiag Crodential.
❑ Cslsfomis Teaching Credential psogx~ua muac be completed by juty 1, 20 fot an ElmaeutuySchool Faculty Employment Agteemmt to be offered for the 20 - 20 aademic year.~ Other Aequiremmt~: ~t / `

Pam 4 of 5 TchrEmpAptmMXmpt I Updtled 078013Copyrt~ht O 2013 Roman Catiallc Arebblshop of Ws M=eles, a carpe~tloo ~oi~ AU rl~htr e~esaved. 
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I

. ,
~ ~

I ucept a position as ?cachet at ~ • x• ~~ School oa each and all of the tempstad wnditiona ttc forth in the above Agzcemmt

B~
Tencber's Si~aatnse J Print Ns~mem

~4. L1ei rr~~e
Morrissey- der' rc.,

Dau

~• y~• /3

Approval bq Pastor t+equited (this Ag~eemmt is apt binding natil ezecvted by Pastor)

Partor'~ Signat~ue Ptiat Name Date

Give copy ~o the te~eha and fik the origind in bis/het pmonad Sle.

PajeS of 5 TcfxEmpAQrtnrRXmpt ~ Updated 01/Zp13
~ copyrt~nt o 2018 Romaa e tbo& erc5bisbop of los Angeles, a capoeanon.ok.An sls6a re.anea. 
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~ Case 2:16-cv

~► ,~ '

,,r ~~ ~~~
CATHOLIC IDENTITY AND PROFESSIONAL CONDUCT ~REVIEW FORM

'ILi~ fo:m, uscd is coa~unctiaa witL the Classroom Observation foam, h m es~eatid ekmeat ~ theover~D Tether B~alwtlon Plan.

It is completed at leapt t~via yearly Dace in ebe Brat Kmester and once early m the seoond semester(befotc Apr~11) [or cub tncba.

Tlu foem L dgaed gad dated b~ boeh tLe oea~het and the peiaapal, aad retained in du teachct'~penoaael fle.

if areas [or improvement uc identified, the papclpd aad teuhec mees to di~cws tLe lssua. maloe apLa foc improvement, imd yet a dart for afollow-up 000famoe.

[_RiTRRiA j
Commitmeat w the Catholic Identity of the School

~ ~R~ au c am .amt ~,.o~r ~ .~~.~ ..sa .~,w~
~~ r,~a~.~ m b~ .~ .nor. r.~ ~o~h br ~,~w ~aa«, .erac a1o~.~.

~f~~~~ c~a~ ,Isame. c~,u.Gaoot tom.: aK.. ~.D mtin evi~h god
the fmtoa~ed otaed~ltie~ ra6kms and commodcations

a to gad oons~cti~c mdehm kom t5e ~ehool admioisaationMaintains s t~e~sooable record of a • aui~re~ on time•cacLI~ to: ail school acd~ide~ ~ etc.Deals amicably aim the admiaistndo~~ fienitT. Parents and uadeab; m►ids public000fton
~n t~ and }n tLe

Maimhios n idatioos with tbs ~ amdmn endI~ trGd IO[ C~f !~' Y
S~O'M~ !'~Ct Of fAd fbOR
Nem le~.es amdeab • i~ to ~mdems u a~ timesM~ino~ins ~cLool t~eocda: to ere.

is me and Ia~eevioe~v.« ~a.~a o~.~a...~ .t.~e~
maims .cLool .oa m~mials

Msiataias ~ serf rod deaa elaa~room

1/21/13 C+ahalic Ideaury ~ PiroSestionY ConduQ Aevinr Fam Pace 1012

EXHI~IT-~~~~ OLG 0195.
wrr: ~
DATE: ~ ̀l L_
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i i-

Commitrnent to the Catholk WeMlt~r d the School

d ~ 'Meets Fxpectatioas

_. ~ Needs Impravemmt is these area:

L

2

3.

Commwts (toelode dam for Impaov~em, cieeYae aee a~x for fmam.ap aonfa~ma, if ~PPrON~~k

~J~

i/ •

i i~ ~

t _S/u/ tr /~Ir~ ~i/~•~..

~ — -~ ~ .►l Lam/ ~i.. _.i _.~/_ ~

•! _ . i ~~ ice/ ~~. -_ ~ - _~ ~

1

lRM3 C~alnlia ldartity ~ Frdasiaod CaoAxt Rcrien Fam Ptse2 0[2

OLG 0196

~ ̀ ~ ~~

0
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--~

Archdfoce~e of Los Angetd S/~ ~ ~~"'Elementary School Classroom Observafion Report
Teac6er:~~~•~j ~~'~~+~^-Sc6001: ~~p ~ ~~;~,~,~Principal: GYt~"• ~,L,.~ ~~n ~Grade:,~_ School Year. -y"~/ 7t~6t' 0. ~ 1Snbiee~ ~•~ Date:~,~'f/ jn/~~d~-r ~e~-~-~.—~.Ianovati Im emen Eme Not E:6ibidAdjusts and crimes new Uses sbretegies at A to use strategy but Strategy was called forstrategies for mique student ~ppiopriate time, in the uses it incocrectty or at the not axhibiood.needs and siturtions d~aing appropriate maaoer. wrong time.d~ lesson.

WCEA (Catholic Iderrtiry Factors) ('heck if observed
❑ Ia~Va~n$ ❑ ImPI~~B ❑ ~~8 ❑Not F~ch~biting

ere is visible evideacc of sigas, s~crameatal, traditions of the Roman Catholic ChuQch in the classroomum i~ludes Catholic values infused through all suhje~tSchoolwids Learning F.~cpxtations ~ ~.~~ ~ C~~

rJ

Obac~vAdon Comm~nb:

iObjective to be Obkrved: Cal3forn3a Star~dmds for the Teaching PvofirslonFor the following S standards, chick if observed
Standard i s Engsgtag sad Snpparting AI! Student is Learning❑ Innovatin8 ❑Implementing ❑ Em~'gin8 ❑Not F,xhibiting ~❑ i.l Using laiawledg~ of sA~ats to engage them in learning1.2 Connccceing learniag a ' gri~r Ia~owledge, back~+ounds, Life wq~erimces, and interests3 Connecting subjorx matter to meaaingfiil, real-life co~exts1.4 Using n variety of instructional strategies, resources, ~d technologies to meet students' diverse learning
seeds
1~ ~~B ~~ ~~S ~~ ~4~Y, P~blem solving, a~ reflec~on1.5 Monitoring sA~deat leamiag and adjustaag instniction while teaching

Observation Comment•

Standard Z: C'r~ating and Maiataining F,~~dive Env~ironmeab for Student Learning❑ ~~'~8 ❑ ~PI~~~B ❑ ~~►S ❑Not Exhwbiting
❑ 2.1 Promoting social development ead responsibility within a cariag community where each student istr~atcd fairly and rtspectfi~lly
❑ 2.2 Cheating physical or victual learning environments asst promou student lea~aing, reflect diversity, andencourage coostiuctive sad productive iateracdons among atudwts❑ Z3 Establishing aad maintaining learning arviro~meavts that are physicaUY. iatelleetually, sad emotionallysafe
2.4 Creating a rigorous learning envimnmeat with high expectations sad appropriate svppert far all studentsS.5 Dcvoloping, comumunicating, and ana~ntain~ing high standards for individual and group behavior2.6 Employing classroom routines, proo~dures, norms, and supports for poaitiv~ behavior to ens~m a climatein which all students can ]earn

c~c~a: zoi2~m-o3

~~Mp r, s~: j
~ 

OLt3 0186
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❑ 2.7 Using instructional time to optimize learning

Observation Comment•

Stand#rd 3: Understanding and O Sabject Matter for $tndent Earning❑ Innovating Implaaenting ❑Emerging ❑Not Exhibiting
❑ 3.1 Demonstrating lmowlodge of subject metier, academic content smadards, end euaiculum frameworks❑ 3.2 Applying Imowledge of studea►t dewelopmeat end profici~acies to ensure student understanding ofsubjoct matter

33 Or~euizing cuaiculum to facilitate shident ~sta~ding of the sub}ect matter3A Uti'lizing inshuctional straRegies that are appropriate to the subjad mattes3.5 Using and ada~ing resoiu+ces~ tecLnologies, sad standards-aligned mstructional materials,including adopted materiaL4, to make subject matter accessible to ail sdideuts❑ 3.6 Addressing the needs of English learners and students with special needs to provideequitable access to the couteat

Ob~rvatioo Comme.~b•

Standard 4: PIAnnLas Lnatrnction and DesignLng Lea F~periences for All Staidenta❑ ~nao~s~g ❑ I~lar~tias ~Emer~in~ D xot Exh~biang
❑ 4.1 Using knowlcd~e of students' academic readiaass, language proficiency, cultvcal backgzrnmd, endindividual development to plan instruction
❑ 4.2 EsMblishing ea8 articulating goals for studeirt lesiniag43 Developing and sequencing long-term and short-tC17ri instructional plus to support student learning4.4 Platming insWction that isuArpo~ates appropriate strategies to mat the laatning needs of all studmta4.5 Adapting iaswdional pleas and curricular materials to meet the assessed learning nteds of all students
Observation Comments•

Shndsrd 5: ~ussfag Students for L,earnio~g
~ ~~►S O ImvlementinB ~ Emus D 1Jot Fxh~biting

5.1 Applying ]awwtedge of the piaposes, characteristics, and uses of diffGreat types of assessments5.2 Collecring sad aioalyzing asse~nent data from a variety of somas to infoYm instructions.3 Reviewing aara, both inaividuauy awl with colleagues, to monitor sd~nt learningS.4 Using aasessmmt data to a~tablish learning goals and to plan, diffenatiat~~ and modify insauction5.5 Involving all students in self-e amt, 8~ ~8. ~ TSB I~B~5.6 Using availably technologies to assist is assessment, analysis, cod oommmnication of student leaxaing5.7 Using asset information to share timely and wmp~zhtnsible feedback with sh~deats and theirfau~ilies

Obaervndon Comment•

Commettdationa•

Recommendations•

Geuad: 2012-07-03
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•..T ------ - - 

+

. ~' ~

1 submit this report in accordeace with the schedut~ and procedures established by the Departinent of Catholic
Schools ~s deacribod m the Administrative Xmidbook

Principal Sigoe~tute:

Date•

2 have read this report aad discussed it with the principal. My signature does not necassarilY ~P1Y ~
this obsrrvation report 1 understaad tfiat I am fm to attach to this observation report amy written reactions I
may have within one weds of today's date.

Teacher Si~oahae:

Datc:

**This obscrva~tion forn~ is used in conj~mction with tLe Califamia Standards for the Teaching Pmfe~i~n I

ae~ua: 2oi2~-o3

OLG 0168
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~~

Studea~t Nsme Date Class: ELA Moaisscy-Berra

.~.. WHAT MAI~'ES A GREAT "~==~_PERSUASIVE ESSAY/LETTER? ~ ~" ~D"~'CHECKLIST
~• A writer must persuade the reader or audience to do something. ~ ̂ '

~~'~~

 ̀Yv Start by telling your goal; what you want your audience to do. ~}t~

i

4
•'r Support your goal with strong reasons that appeal to your audience,

I

ti• Support yoga reasons with facts and examples.

y Answer objections your audience might have.

❖ Order your reasons from most important to least important

~• Use positive, confident language.

:• End by suauning up your reasoas and repeating your call toaction.

OLG 0169
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Agnes Deirdre Morriesey-Berru
1602 Spreckels Lane,

Redondo Beach, CA 90278

Apri17, 2016

U.S. Equal Employment Opportwnity Commission
Los Angeles District Office
265 E. Temple Street, 4+~ Floor
Los Angeles, CA 90012
Attn~ Ms. Ramos

Re~ Age Discrimination Demotion/Firing

Dear Ma. Ramoe~

I am currently fi5 years old, and contrary to Ms. Beuder's claim of receiving
employment benefits, Catholic schoolB do not pay into employment insurance
and I have never been eligible to collect, as she indicated in her letter to you.
I was employed by Our Lady of Guadalupe School for 16 years as a stellar
employee. I had no apparent troubles until MrB. Bauder was named as the
new principal of my school, at which time I waa 61 years old. I questioned
whq she fired me at that time and made me reapply for the job that I had for
13 years. I reapplied for my same job, and was rehired, most likely because I
possessed asingle-subject California credential to teach R-12 grades.

The implementation of the new reading/writing program was designed ae a
continuing learning process for teachers. All English Language Arts teachers
were all learning the new teaching format at the same time. The year of the
writing portion was not even concluded when the principal reprimanded me
because I talked for 30 minutes/atudent writing 10 minutes. Ma. Bauder told
me I was supposed to talk for 10 minutes/etudente writing 30 minutes. When
I asked Ma. Bauder to redo the lesson to talk for 10 minutee/atudent writing
30 minutes, Ms. Bauder REFL7SED and told me she was TOO BUSY. Since
when do teachers get reprimanded because they talk far 30 minutes to
students to ezplain a lesson, get demoted, and 5red? At that time Me.
Bauder had already told the part time music teacher, Mr. Jimi Hazen,
approz. 30 years old, unbelrnownat to me, that he could have my job nett year
because Principal Bauder was "moving me along'. Mr. Iiazen told Bauder he
wanted to apply to Loyola to get a teaching credeatisl, but because Le was
only part time, the school would not loan him the money. At that time, I
believe Bauder hatched a plan to demote me, to make room for Mr. Hazen to
become full time. Mr. Hazen, apparently eacsted about his new prospects of

~eR !Ca
NrtT: M~'~ ~ 

MORRISgEY~ERRU2
DATE'
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ER 353

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-3, Page 109 of 274
(413 of 1296)



getting a teaching credential, inexplicably told parent Beatriz Botha about
the principal's new plan in March to "move me along' so he could become full
time. Mr. Hazen should not have told a parent that I was getting moved
along, ae told by the principal, to a parent. The parent, Beatiz Botha called
me and told me to sit down, that the principal was planning to move me
along and give my job to Mr. Hazen. Concurrently in March, a fellow
employee, After School Care Director, Silvia Boech, notified me that ahe
heard teachers in the teacher lounge talking about the reading/writing
program and that I waa getting "moved along." At that point, I began to
document inconsistencies in being treated unfairly by Ms. Bender compared
to the other, younger teachers, at my job. Apparently everyone but me, knew
I was getting moved along. This is perhaps why Principal Bauder refused to
let me redo the leseon~ she had already planned to move me out and
promised my reading/writing duties as teacher to Mr. Hazen.

The 3~ grade reading/writing teacher, Mrs. Erika Melendez (30-ish) and the
4~ grade reading teacher Ms. Amy Hendry (30-is~ were also struggling to
implement the writing program. In Mays 2014, Erika and Amy both went to
complain to Ms. Bauder, that they could not implement the writing program
because they did not have enough training, no resources, and no books. Mrs.
Bauder accommodated Erika and Amy by purchasing new books and
resources for them for the nett school year. Erika and Amy did not get
demoted, as did I, when they told the principal the writing pmgram was not
working out. This is unfair treatment. Why was I demoted when we were all
having the same challenges? Several of the other teachers at Mary Star
Catholic school, with whom we were trained at the same time, remarked that
the new writing program was so inept, that they "did not know what they
were doing, and at the end of the school year May, 2014, the teachers were
"making it up as they went along'. Those teachers were not demoted either,
most of whom were young, ezcept for one b~ grade teacher, who was not
demoted.

At contract signing in May, 2014, Mrs. Bauder brought up the fact about my
retiring. I told her I did not want to retire then, maybe in the future, but
certauily not now. I never brought up the idea of retirement-she was the one
who mentioned it. Bauder told me she was not going tore-hire me as a full
time employee neat year. Asked why, Bauder complained that Y did net
perform two lessons in the right format. I argued my viewpoint, and how
hard I was working on this new format, verified by my husband who saw me
reading 1200 pages of the new program each night, to no avail. Bauder only

offered me a part time poeifaon for the nert year. Gladly I accepted the

demotion because I figured that some money coming in to the household was

better than no money comin8 in to the household. I was relieved that I was

not getting 5red from my job. I immediately looked for a new job.
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I began applying for new teaching positions in the Southbay area, both publicand Catholic schools. In August 2014, I applied fora 6~ grade teaching
position at St. James Catholic school two miles down the street. PrincipalSister Margaret set up an interview. Sister Margaret called back andcancelled the interview. I asked her why. Principal 8r. Margaret said thatwhen she asked about my abilities, that Principal Bauder said "good thingsabout you but this was your last year because you were retiring', principalSister Margaret cancelled my interview because she just lured someone el$e.Ma. Bauder had no business implying I was old and retiring. I told PrincipalSister Margaret that I didn't know it was my last gear ?How did she, SisterMargaret know it was my last year of teaching, if I didn't (?) I never agreedwith Ms. Bauder that it was my last year. I had hoped to continue part timeunless I got a full time position. Later in August, upon complaining to Ms.Bauder about what she said to Principal Sister Margaret about this being mylast year Bauder said she was furious that I would be trying to get a full timejob inasmuch as the new school year was beginning in two weeks. I told hershe demoted me and I had everq right to look for a new job. In late August,Mrs. Bauder hired her friend, Andrea Rums Harrington, to fiil611 myreading/writing duties because ia-coming 6+~ grade parents objected at thepart time music teacher, Mr. Jinni Hazen, teaching reading/writing skills totheir children. Bauder told the parents she would ̀"fia it" and hired her &lend.Ms. Bauder now had three people, including myself assigned to the b~ grade.

At the end of school year 2015, I gave my intent to return neact gear~ albeitpart time, and I was told by Ms. Bender that my job had been eliminated andI waa not welcome back. I told Ms. Bauder that I had yard duty oa the
playground and excused myself. She marched down the stairs at~ter me andthreatened me on the playground in front of students and the 8~ glade
teacher, Mr. Jack Moore. Bauder was worried that a riot would ensue, at mybeing Bred since I was a favorite teacher at the school Bauder told me if I
"couldn't handle it, or if I told anyone that I was fined, that she would not
give me a good recommendation for a new job elsewhere. I reminded Bauder Ihave never acted unprofessional. Bauder repeated the threat about nevergiving me a good job recommendation for another job. I immediately reportedher to the downtown Catholic archdiocese personnel repneeentative. Sister
Jill. I waited for one week for Sister Jill to respond to my being threatened bya Catholic school principal, Bauder. Slater Jill said yes, indeed I had ̀~esues"and to talk to the new pastor. Father Joe (30~ieh). Fatties Joe ~sid he ]mew
about my situation because he discussed the nezt school yeas' with Bauder
during contract time. Father Joe told me (documented be sekked Bauder if
she needed any more money for nezt year (??and if she needed say more
money for raises for the teachers nett yeas' (?) "• For Prinapal Bender to
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unply the school was short on money contradicts the pastor as~ng if she
needed any more money.

I have two notebooks filled with evidence that I was implementing the
writing program. I have a copy of the lesson in question, that supposedly I
taught "wmng." Bauder said it was a compelling lesson, but in the wrong
format, and refused to let me redo the lesson in the right format. What kind
of a principal would not let her teacher redo a lesson? I have taught over
3200 English reading/writing lessons in my career, and one lesson 5nished
my career....when other younger teachers were 1pt~**+~ng the new format ae
well.

Allegations to investigate

1) Erika Melendez, Amy Hendry, reading/writing teachers sot
demoted/fired. (email documentation to eelfl

2) ~ Witness to conversation about my demotion- Part time music
teacher, Mr. Simi Hazen, who told about the new arrangement t~
parent, Beatiz Botha, that he was going to be getting my job nett year.
B) Witness Faculty member Silvia Bosch, who tflld me teachers in the

teachers' lounge, were talking about getting rid of me because of the
reading/writing program, that I was being moved along. Whp is Principal
Bauder talking to other teachers about me getting moved along because I
didn't teach writing con~ectly? (email documentation to salt) This claim is
prepoatemus considering the fact that I was employed for ta►enty years at the
Los Angeles mimes newspaper ae a copy writer/ad sales ac~oount executive.

3) Bauder thwarted me from getting a new full time job at 3t. James Catholic
school? (email documentation to sel#~

Please advise.

Sincerely,

A. Deirdre Morriesey-Berru

;~;• T
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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

AG:VES DEIRDRE
MORRISSEY-BERRU, an
individual,

Plaintiff,

vs.

OUR LADY OF GUADALUPE
CATHOLIC SCHOOL, a
California non-profit
corporation; and DOES
1-50, inclusive,

Case No.
2:16-cv-09353-SVW-AFM

Volume I

Defendants.

VIDEOTAPED DEPOSITION OF APRIL L. BEUDER

Woodland Hills, California

Thursday, May 4, 2017

Reported by: Alla Ponto
CSR No. 11046

NDS Job No.: 190791
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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

AGNES DEIRDRE
MORRISSEY-BERRU, an
individual,

Plaintiff,

vs.

OUR LADY OF GUADALUPE
CATHOLIC SCHOOL, a
California non-profit
corporation; and DOES
1-50, inclusive,

Case No.
2:16-cv-09353-SVW-A:M

Vo~ume I

Defendants.

VIDEOTAPED DEPOSITION OF APRIL L. BEUDER,

taken on behalf of the Plaintiff, at 21052 Oxnard

Street, Woodland Hills, California, commencing at

10:16 a.m. and ending at 5:33 p.m., on Thursday,

May 4, 2017, before Alta Ponto, Certified Shorthand

Reporter Number 11046.
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Cathryn@jmllaw.com
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8 For the Defendants:

9 BALLARD, ROSENBERG, GOLPER & SANITY, LLP
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WITNESS

APRIL L. BEUDER

EXAMINATION

BY MS. FUND
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7, 90

EXHIBITS ~

MARKED DESCRIPTION PAGE

Exhibit 1 Plaintiff's First Amended Notice 33
of Deposi*ion of April Beuder

Exhibit 2 Complaint 33

Exhibit 3 Teacher Employment Agreement, 91
dated 8/23/99, Bates Nos. OLG 0111
to OLG 0112

Exhibit 4 Faculty Employment Agreement, 94
dated 6/30/13, Bates Nos. OLG 0013
to OLG 0018

Exhibit 5 Teacher Employment Agreement, 101 ~
dated 6/4/13, Bates Nos. OLG 0008
to OLG 0012

Exhibit 6 Teacher Employment Agreement, 105
dated 5/19/14, Bates Nos. OLG 0001
to OLG 0006

Exhibit 7 Our Lady of Guadalupe Catholic 115
School Staff Handbook, Bates Nos.
OLG 0311 to 0350

Exhibit 8 E-Mail from Sara Kersey to April 146
Beuder, dated 3/3/13, Bates Rio.
OLG 0712
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EXHIBITS (CONTINUED)

MARKED DESCRIPTION PAGE

Exhibit 9 Elementary School Classroom 189Observation Report, 11/6/12, Bates
Nos. OLG 0154 to OLG 0156

QUESTIONS WITNESS

INSTRUCTED NOT TO ANSWER

PAGE LINE

13 6
15 8

INFORMATION REQUESTED

(None)

5
Networl: lleposition Services, lnc. ~ networkdepo.com ~ 866-NET DEPO

ER 362

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-3, Page 118 of 274
(422 of 1296)



Case 2:16-cv-09353-SVW-AFM Document 41 Filed 08/28/17 Page 108 of 161 P~ge ID
#:783

April L. Beuder May 4, 2017

1 off the record. 10:56:00

2 (Recess.) 11 01:22

3 MS. FUND: Back on the record. The time is 11:01:22

4 11:01 a.m. 11;01:36

5 BY MS. FUND: 11:01:37

6 Q. We just went off the record for a couple of 1101:38

7 minutes, and before we get started again, I just
i

11$01:40

8 want to mark plaintiff's first amended notice of 11$01:44

9 deposition of April Beuder as Exhibit 1. 11#01:99

10 I don't have any questions. I just want to 11 01:53

11 mark it for the record. 11 01:55

12 (Plaintiff's Exhibit 1 was marked for

13 identification by the court reporter and

14 is attached hereto.) 11p02:09

15 MS. FUND: The second document that I would 1102:09

16 like to mark is plaintiff's complaint in this case 11 02:11

17 for discrimination on the basis of age, retaliation 11 02:17

18 and violation of the ADEA and wrongful termination 11:02:21

19 in violation of public policy. 11:02:26

20 (Plaintiff's Exhibit 2 was marked for 11:02:38

21 identification by the court reporter and

22 is attached hereto.) 11:02:39

23 BY MS. FUND: 11:02:39

24 Q. Earlier this morning, we were discussing 11:02:91

25 documents that you had received related to this 11:.02:95

33
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1 BY MS. FUND:
11:25:35

2 Q. Do you ever use the term OLG to refer to 11 25:36

3 Our Lady of Guadalupe School? 1125:40

4 A. I am careful to say OLG School so as to not 11125:42

5 cause confusion between OLG Church, parish. 11,25:50

6 Q. So it would be best if I refer to itself as 11:25:54

7 OLG School?
11x25:57

8 A. Sure, yes. 11:25:57

9 Q. And are you currently employed by OLG 11:25:58

ZO School? i
11:26:02

11 A. Yes.
11:26:02

12 Q. What is your current position? 11:,26:02

13 A. I am principal. 11:26:05

14 Q. When were you first hired by OLG School? 11: 6:07

15 A. I signed my contract in spring of 2012, but 11:, 6:12

16 my -- which was effective -- the contract was 11: 6:24

17 effective July lst, 2012. ~~" 11: 6:26

18 Q. Did you have to interview for this 11: 6:29

19 position? i
11: 6:36

20 A. Yes.
11: 6:36

21 Q. And who interviewed you? 11:26:37

22 A. I was interviewed by a panel and also with
r

11: 6:39

23 the pastor individually several times. 11:27:00

24 Q. When you say "several times," are you 11:27:04

25 referring to the individual meetings with the pastor 11:27:08

50
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1 of 2014. That is my estimate. There was an overlap 11.:29:27

2 between the pastors. 11,:29:34

3 Q. What is your understanding -- the reason 11:29:35

4 for that overlap? 11:29:90

5 MS. KANTOR: Calls for speculation; lacks 11x29:40

~ 6 foundation; irrelevant and not reasonably likely to 11:29:42

7 lead to admissible evidence. 11:29:44

8 THE WITNESS: I don't know. 11:29:46

9 BY MS. FUND: 11,29:47

10 Q. When you were hired in -- officially 1129:50

11 July 1st, 2012, hired for? 11129:56what position were you

12 A. Principal. 11129:59

13 Q. Have you held any other position at OLG 1130:00

14 School? 11;30:03

15 A. No. 1130:03

16 Q. Understanding that you are the principal at 11830:03

17 this school, do you have someone that you report to 1130;12 1

18 that is above you? 11:30:17

19 MS. KANTOR: Vague. 11:30:18 ..

20 THE WITNESS: Yes. 11:30:19

21 BY MS. FUND: 11:130:211

22 Q. And who is that? 11:30:22

23 A. I am duly accountable to my pastor and to 11:30:24

24 the department of Catholic schools. 11:30:30

25 Q. And what are your -- just in the most 11:.,30:32

52
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1 Guadalupe School is to provide our families with 11:32:39

2 opportunities to grow in their faith and to live 11:32:47

3 their faith through service to others. ?1;32:54

4 Q. And how does the faith formation mission -- 11;32:58

5 how does that involve the teachers? In what way? 1133:23

6 MS. KANTOR: Vague.. 11;33:26

7 THE WITNESS: Each teacher is considered a 11;33:39

8 catechist and responsible for the faith formation of 11;33:39

9 the students in their charge each day. 1133:50

10 BY MS. FUND:

11 Q. Is it a requirement that a teacher be 11:33:58

12 Catholic in order to teach at the school? 11:34:00

13 A. The ideal candidate is an actively 11:34:02

14 practicing Catholic.
11:Li4:08

15 Q. Is it a requirement? 11:34:10

16 MS. KANTOR: Vague. 11:$4:11

17 THE WITNESS: It is preferred. 11: 4:14

18 BY MS. FUND:
11: 4:16

19 Q. My question is whether it's required. 11: 4:16

20 MS. KANTOR: Argumentative; asked and 11:34:18

21 answered.
11:34:22

22 THE WITNESS: If you -- to teach religion 11:314:22

23 at the school, you need to be a Catholic. 11:34:37

24 BY MS. FUND:
11:34:39

25 Q. My question is just whether you need to be 11:34:40
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Catholic in order to be a teacher at the school. 11:34:42

MS. KANTOR: Asked and answered. 11:34:45

THE WITNESS: It is acceptable to hire 11t35:04

someone who is not a Catholic if they are actively 11s35:38

practicing their Christian faith, Christian versus 1135:43

Catholic.
1135:51

BY MS. FUND:
11;35:51

Q. They are not required to be Catholic; is 11:35:52

that correct?
11:35:55

MS. KANTOR: Argumentative; misrepresents 11:35:55

prior testimony.
11:35:57

THE WITNESS: In order to teach religion -- 11:36:05

BY MS. FUND:
11: 6:09

Q. I'm really just asking a "yes" or "no." 11: 6:09

MS. KANTOR: You interrupted her answer, 11:36:10

Counsel. And if she doesn't -- 11:36:13

THE WITNESS: In order to be a teacher of 11: 6:15

religion and the specific faith formation of our 11: 6:17

students, you need to be an actively practicing 11:36:20

Catholic and participate in catechetical formation. 11:3!6:23

An exception could be made if a person is in the 11:36:36
process of becoming a Catholic or a Christian. 11:36:41

BY MS. FUND:

Q. Any type of Christian? 11:3'x:59

A. Christianity. Yes. 11:37:01
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Q. Any different sect of Christianity? 11:37:02

MS. KANTOR: Vague; calls for speculation; 11:37:06

lacks foundation; argumentative. 111:37:07

THE WITNESS: I don't understand the 11:37:09

question. 
11~3~:09

BY MS. FUND: 
11237:10

Q. What other -- can you give me an example of 11 37:10

a Christian that is not Catholic? 11:37:12

MS. KANTOR: Argumentative. 11;37:15

MS. FUND: I couldn't be farther from being 11;37:17

argumentative. 
11:37:20

THE WITNESS: Lutheran. 11:37:24

BY MS. FUND:

Q. Okay. 
11:37:26

A. That is an example. 11: 7:26

Q. Can you give me one more example? 11:37:28

A. Methodist. 
11: 7:33

Q. So a Lutheran or a Methodist teacher, if 11: 7:38

they had the proper qualifications, could 11: 7:46

potentially be hired at the school? They are not 11: 7:50

barred from teaching at OLG for the sole reason that 11:37:52

they are not Catholic; is that correct? 11:37:56

MS. KANTOR: Misrepresents prior testimony. 11:.7:57
~,

THE WITNESS: I do feel that misrepresents 11:38:00

what I am trying to say. 
11:36:03
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11~1ay 4, 2017
BY MS. FUND:

11:38:04

Q. Could a Lutheran work as a teacher at OLG 11 38:04

School?
1138:09

A. That would have to be determined on a 11;38:09

case-by-case basis. 11:38:12

Q. If you could just answer my one question, I 11138:13

would be happy to move on. 11 38:16

Is a teacher -- your counsel can make -- 1138:18

state her objections. I haven't gotten a clear 11;38:22

answer yet. That's all I'm looking for so we can 11 :138:25

move on to the next set of questions. 11:38:27

Is it a requirement that a teacher be 11:38:29

Catholic in order to teach at OLG School? Yes or 11:138:33

no?
11:38:38

MS. KANTOR: I'm going to object. First of 11:,38:38

all, that's not a yes-or-no question, and the 11: 8:40

witness does not have to answer "yes" or "no." 11:8:43

MS. FUND: Please state your objections. 11: 8:95

Coaching her is not proper. 11: 8:47

MS. KANTOR: I'm stating my objections. 11:8:48

Misrepresents prior testimony; asked and 11: 8:50

answered; vague; argumentative. 11: 8:54

You can take as much time as you need. 11: 8.:57

BY MS. FUND:
11: 9:02

Q. Do you need the question read back? 11:3,9:02
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1 A. I heard several questions just now. So, 11:39:03

2 yes, please, would you read the pending question. 11,:39:08

3 (The previous question was read back by

4 the court reporter as follows:

5 "QUESTION: Is it a requirement

6 that a teacher be Catholic in order ~

7 to teach at OLG School? Yes or no?")

8 THE WITNESS: Yes. 1139:23

9 BY MS. FUND: 11#39:24

10 Q. It's a requirement? 1139:25

11 MS. KAIv'TOR: Asked and answered. 11g39:27

12 THE WITNESS: Exceptions can be made, as I 1139:33

13 previously stated. 11:.39:35
~-

14 BY MS. FtiND: 11:39:40

15 Q. I just need to lay a little bit of a 11:40:12,i

16 foundation; so my first question is going to be a 11;90:15

17 little bit overbroad. If you don't understand my 11:40:18

18 question, please just let me know. 11:40:20

19 At the time of your hiring and you signed 11:40:22

20 your contract in July of 2012, were you provided 11:40:26

21 with any set of objectives from either the pastor or 11:40:30

22 the Department of Catholic Schools that you were to 11:40:37 1

23 accomplish as principal at the school?
i

11:40:41

24 A. Yes. 11: 0:43

25 Q. Okay. And what were those objectives? 11:40:49
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1 A. We also were opening a preschool. So I was 12:11:29

2 charged with making sure that that rollout was 12,:11:38

3 successful. 12:11:43

4 Q. Was that at the physical OLG School? 12k11:44

5 A. Yes. 12F11:49

6 Q. Any other objectives? 12;11:50

7 A. That's all I recall at this time, but I had 12111:52

8 quite a few. 12612:02

9 Q. Were these objectives that were asked of 1212:03

10 you when you started or that you proposed to the ~2~12:08

11 school? 12g12:12

12 A. They were given to me by the pastor and 12:12:12

13 accreditation team via the current principal. 12112:18

14 Q. And who was the principal at the time you 12:12:22

15 were -- just before you were hired? 12:12:26

16 A. Sheryl Hunt, H-u-n-t. 12:12:29

17 Q. Are students required to be Catholic to 12:,12:32

18 attend the school? 12:12:40

19 A. No. 12:12:41

20 Q. Are the majority of the students that 12:12:43 1

21 attend the school Catholic? 12:,12:49

22 A. Yes.
i

12:i~2:51
r

23 Q. And presently what grades does OI~G School 12:12:51

24 teach? 12: 2:58

25 A. Transitional kindergarten through 8th 12: 2:59
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1 BY MS. FUND: 131:43:29

2 Q. Was she -- to your knowledge, was she 13:93:29

3 employed at the school prior to you s~arting in 13:43:31

4 2012? 13:43:35

5 A. Yes. 13:43:35

6 Q. Do you have any knowledge as to whether she 13;43:35

7 had worked at the school for over ten years prior to 13;43:39

8 you starting? 13;43:44

9 A. I don't recall exactly. I don't recall 13=43:45

10 exactly. I would suspect around ten years. 13x43:53

11 Q. If I showed you an employment contract for 1343:59

12 Ms. Morrissey-Berru to begin September 1st, 1999, do 13:44:12

13 you have any reason to believe that that would not 13x44:16

14 be accurate? 13:44:18

15 MS. KANTOR: Lacks foundation; calls for 13;44:18

16 speculation. 13:44:20

17 THE WITNESS: No. I would know it was 13:44:20

18 accurate if I saw it. 13:94:22

19 MS. FUND: Sure. Let's mark this document 13:44:24

20 Bates stamped OLG 0111 to OLG 0112 as Exhibit 3. 13:44:30

21 (Plaintiff's Exhibit 3 was marked for 13:44:51 'I

22 identification by the court reporter and

23 is attached hereto.) 13:44:54

24 BY MS. FUND: 13:44:54

25 Q. I want you to take a look at that document 13:44:55
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1 that was produced by yosr counsel on the school's 13:44:57

2 behalf, and let me know if you have any reason to 13::45:00

3 believe that document is not accurate. 13':45:03

4 MS. KANTOR: Counsel, do I get a copy? 13;45:07

5 MS. FUND: That's the only one I have. You 13:45:09 ''

6 can take a look, though. 13:45:13 ,

7 THE WITNESS: I don't have any reason, no. 1395:20

8 BY MS. FUND: 13195:21

9 Q. What does that document represent? 1345:22 ,

10 MS. KANTOR: Calls for speculation; lacks 13;45:24

11 foundation. 13$45:25

12 THE WITNESS: The title of this document is 13;45:27

13 an employment agreement. 13 45:32

14 BY MS. FUND: 13 45:33

15 Q. For what period of time? 1345:34

16 A. Between 19 -- September 1st, 1999, and 1345:35

17 June 30th, 2000. 13 45:41

18 Q. For what employee? 13 45:42

19 A. Deirdre Morrissey. 13x45:94

20 Q. Is that with OLG School? 13:45:96

21 A. Yes, it is. 13:45:48

22 Q. Oxay. Thank you. 3:45:49

23 At the time you started at OLG in 13:;46:02

24 July 2012, I understand that you interviewed 13:46:08
N

25 beforehand, but your contract was signed July 1st, 13:46:10
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1 MS. FUND: Let's mark as Exhibit 4 the 1347:49

2 documents that are Bates stamped OLG 0013 through 1397:54

3 OLG 0018. 
13:47:59

4 (Plaintiff's Exhibit 4 was marked for 13:48:11

5

6

7 BY MS.

identification by the court reporter and

is attached hereto.)

FUND:

8 Q. Can you let me know if you have ever seen

9 this document before?

10 A. Yes.

11 Q. What is this document?

12 A. This is an employment agreement.

13 Q. Between who?

14 A. Between Deirdre Morrissey-Berru and Our

15 Lady of Guadalupe School.

16 Q. For what period of time?

17 A. July 1, 2012, through June 30th, 2013.

18 Q. What was your role with this contract?

19 MS. KANTOR: Vague.

20 THE WITNESS: Can you be more specific?

21 BY MS. FUND:

22 Q. Sure.

23 You testified previously that you played a

' 24 role in this contract, and I just want to know what

25 you meant by that.

13:48:13

13:48:13

13:48:14

13:48:17

13:48:19

13:A9:06

13:A9:07

13:99:10

13:49:13

13:49:17

13: 9:18

13:99:20

13:Q9:26

13:99:30

13:49:32

13:9,9:92

I
13:4 :42

13:4 :43

13:49:46
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. So I was the one who offered 13:49:47

Mrs. Morrissey-Berru this contract. 13:49:51

Q. And what was -- what position was this 131:49:52

contract for?
13;50:08

A. The same position, Grade 5, self-contained. 13c50:09

Q. Teacher?
13150:14

A. Teacher, yes.
1350:15

Q. Can you please turn to what is marked 13:50:17

OLG 0015.
13:50:31

And is that your signature at the bottom of 13:50:35

the page?
13:50:38

A. Yes.
13: 0:38

Q. And can you read the line directly 13:50:38

underneath your signature? 13:50:48

A. Yes.
13:50:50

"I accept the position as 13:50:51

elementary teacher at OLG School on 13:50:54

each and all of the terms and 13:50:57

conditions set forth in the above 13:$0:58

agreement in the attached 13:51:00

compensation benefit supplement." 13:51:02

Q. Did you write in the word "elementary 13:51:04
teacher"?

13:51:08

A. Uh-huh, yes.
13:51:08

Q. And "OLG"?
13:51:09
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1 A. Yes.
13:51:11

2 Q. And that's your understanding as to the 13:51:12 1

3 position that you were offering to 13 51:14

4 Ms. Morrissey-Berru? 13:51:16

5 MS. KANTOR: Vague. 13x51:18 1

6 THE WITNESS: Yes. 1351:20

BY MS. FUND:
1351:22

8 Q. Do you see -- a little bit higher up in the 13851:35 '

9 page, Paragraph 9, which is entitled, "Entire 13 51:38 ]

10 agreement"?
13:51:41 1

11 A. Uh-huh.
13:51:42 ',

12 Q. Yes?
13:,51:43

13 A. Yes.
13:,51:43

14 Q. Is it your understanding that this contract 13:51:43

15 and the attached compensation and benefits 13: 1:50

16 supplement contain the entire agreement between OLG 13: 1:53

17 School and Ms. Morrissey-Berru for this time period? 13: 1:57

18 MS. KANTOR: Objection to the extent it 13: 2:00

19 calls for a legal conclusion; vague. 13: 2:02

20 THE WITNESS: This is the entire agreement 13:2:18

21 that was offered to Ms. Morrissey-Berru. 13:52:20

22 BY MS. FUND:
13:92:22

23 Q. Okay. Can you please turn to OLG 0017. 13:52:23

24 Is the handwriting -- all of the 13:52:35

25 handwriting on this page your handwriting? 13:5;2:36
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1 MS. KANTOR: Vague. 13,:58:30

2 THE WITNESS: Not that I am aware of at 13,:58:32 ;

3 this time.
i

4 MS. FUND: Let's mark this next exhibit as 13F59:11

5 Exhibit 5. 13 59:14r
6 (Plaintiff's Exhibit 5 was mar;ced for i

7 identification by the court reporter and

8 is attached hereto.) 13$59:42

9 BY MS. FUND: 1359:42

10 Q. I just want you to take a look and let me 13 59:43

11 know if you have ever seen this document before. 13 59:45

12 A. Yes. 19 00:16

3 Q. What is this document? 14100:17

4 A. This is an employee emp~oyment agreement 14;00:18

5 between Mrs. Morrissey-Berru and Our Lady of 14:00:23

6 Guadalupe School. 14:00:28

7 Q. For what term? 14:"00:28

8

Q.

From July 1, 2013, throw h 20

Before I get into that exhibit, I just have

14:100:29

14:00:35
19

20 a really quick question back on Exhibit 4. 14:00:39

21 You signed your employment agreement on 19:00:46

22 July 1, 2012; correct? Or effective -- sorry. It 14: 0:50

23 was effective July 1st? 14: 0:54

24 A. Yes. 14: 0:55

25 Q. I'm just a little bit confused because this 14: 0:56
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1 Mrs. Morrissey-Berru understood the expectations for 14.:03:54

2 the 2013/14 school year. 14:09:02

3 BY MS. FUND:
14,:09:05

4 Q. Did you write that into any other teachers' 14:04:06

5 employment contracts? 14;04:10

6 A. I don't recall at this time if it was 14;04:11

7 necessary.
14;04:20

8 Q. So you don't recall one way or another 14;04:21

9 whether you did?
14:04:23

10 A. I don't recall one way or the other. 14:04:25

11 Q. At the time, had Ms. Morrissey-Berru given 14 04:27

12 you any reason to think that she didn't understand 14:04:31

13 the expectations for the 2013/2014 school year? 14:04:34

14 A. No.
I4:04:38 ~

15 Clarification: At the time of the signing 19:04:46

16 of this contract? 14:b4:47 1

17 Q. Correct.
14:D4:48

18 A. No. She was clear. 14: 4:49

19 Q. Let's just turn to the last page, OLG 0012. 14:p9:51

20 In the middle of the page, it says, "I accept a 14:05:03

21 position as teacher at OLG School"; correct? 14:Q5:06

22 A. Yes.
14:g5:09

23 Q. Did you write in "OLG"? 14:05:10

24 A. That's not my writing. 14:b5:12

25 Q. But, again, the position she was hired for 14:05:14
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1 was a teacher?
14:05:17

2 A. It was, yes.
14:05:18

3 Q. And did you provide this employment 14:05:19

4 contract to the pastor at the time? 14:05:25

5 A. I -- yes, I would have asked him to come 14:05:27

6 and sign the contracts, please. 14105:34

7 Q. Do you know why this contract isn't signed 19 05:37

8 by a pastor?
1405:41

9 MS. KANTOR: Calls for speculation; lacks 14:05:41

10 foundation.
14:05:45

11 THE WITNESS: I don't know why Father Ray 19:05:45
Z2 and/or Father Joe did not sign this particular piece 14:05:48
13 of paper.

14:05:52
14 MS. FUND: We'll mark the next document -- 14:06:20
15 I can take that for you -- as Exhibit No. 6. 14:06:23

16 (Plaintiff's Exhibit 6 was marked for 14:06:36
17 identification by the court reporter and

18 is attached hereto.) 14:Q6:37
19 BY MS. FUND:

14:Q6:37
20 Q. Again, if you could take a look through 14: 6:39
21 this document and let me know if you have ever seen 14:Q6:41
22 it before.

14:Q6:44
23 A. I've seen it, yes. 14:07:14
24 Q. Okay. And what is this document? 14:07:16 '
25 A. This is the employment agreement between 14:07:18 ,
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Mrs. Morrissey-Berru and Our Lady of Guadalupe 14:07:21

2 School for the 2014/15 school year. 14:07:25

3 Q. What position is it for? 14:07:27

4 A. It is a part-time position in the 5th grade 14:07:3C

5 classroom. 14:07:35

6 Q. As a teacher? 14,:07:36

7 A. As a part-time teacher. 14:07:37

8 Q. Can you turn to Page OLG 0004 for me. ,14:08:06

9 You see how there's some lines and then 14;08:11

10 there's typed up numbers throughout that page? 14:08:13

11 MS. KANTOR: Vague. 14;08:16

12 BY MS. FUND: 14108:16

13 Q. Do you know what I am referring to? 14:08:17

14 MS. KANTOR: Vague. 14~~08:19

15 THE WITNESS: Can you be more specific with 14;08:19

16 the section? 14;08:21

17 BY MS. FUND: 14:08:22

18 Q. Sure. So, for example, where it says -- 14;08:22

19 the paragraph, the section that says "Part-time 14:08:24

20 teacher"? 14:08:26

21 A. Yes. 14:08:27

22 Q. Do you see how there's -- looks like 14:,08:28

23 there's four different dashes, and then there's the 14:08:30

24 zeros filled in on each of those lines? 14:08:34

25 A. Yes. 14:08:37
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1 BY MS. FUND: 16:55:58

2 Q. Did anyone else at the school complete 16.:56:07

3 evaluation reports for the teachers other than 16:56:13

4 yourself? 16::56:15

5 MS. KANTOR: Vague and overbroad; lacks 16:56:16

6 foundation. 16:56:21

7 THE WITNESS: Again, it's not clear to me 16c56:26

8 that we're talking about the same type of form, what 16:56:28

9 form we're talking about. 16«56:33

10 MS. FUND: Sure. 16156:35

11 Let's mark this next document as Exhibit 1657:03

12 No. 9. 1657:05

13 (Plaintiff's Exhibit 9 was marked for 16x57:07

14 identification by the court reporter and

15 is attached hereto.) 16:57:14

16 BY MS. FUND: 16;.57:14

17 Q. If you can take a look at that document, 16:57:15

18 and let me know if you have ever seen it before. 16:57:17

19 A. Yes. 16:57:34

20 Q. What is this? 16:57:55

21 A. This is one type of feedback form used 16:'57:57

22 after a classroom visit. 16:58:01

23 Q. Why don't you give me the title of this 16:58:03

~24 document? 16:58:07

25 A. Elementary school classroom observation 16:58:07
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1 report.
1 :58:10

2 Q. Did you personally fill out this report? 16:58:10

3 A. Yes, I did.
16:58:19

4 Q. Other than Ms. Morrissey-Berru's signature 16.:58:15

5 and the date written underneath her signature, is 161:58:22

6 all of the handwriting on this document yours? 16:58:27

7 A. Yes, it is.
16:58:33

8 Q. And what is the date of this document? 16x58:34

9 A. November 6, 2012. 16158:38

10 Q. Wound that have been the date that you 16x58:41

11 observed her class?
16g58:44

12 A. Yes.
16;58:45

13 Q. Now, on the last page -- is that your 16:58:46

14 signature on the last page? 16:58:54

15 A. Yes.
16:58:55

16 Q. It's dated November 14, 2012? 16:'58:56

17 A. Yes.
16:58:58

18 Q. Now, would that reflect the date that you 16:58:58

19 reviewed this report with Ms. M,crrissey-Berru? 16:59:01

20 A. That would be our post-observation 16:59:04

21 conference room time. Yes. 16:$9:06

22 Q. Would you actually communicate about any of 16: 9:08

23 the information in this report on the day of the 16:39:10 !

29 actual observation, or would you wait for this 16:59:14

25 meeting that took place approximately a week later? 16: 9:16
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8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

April L. Beuder Ntay 4, 2017

MS. KANTOR: Overbroad. 16:59:19

THE WITNESS: It was -- state that question 16:59:20

again. 16:59:25

BY MS. FUND: 161:59:26

Q. Sure. 16:59:26

Did you have a conversation about any of 16:59:27

the contents of this observation report with 16:59:28

Ms. Morrissey-Berru on the date of the observation, 1659:32

or did you wait to discuss the contents until your 16`59:34

meeting on November 14th? 16. 59:37

A. We discussed this during our conference 16 59:39

time, and we completed it together. 16 59:43

Q. Again, the conference time is 16x59:45

November 14th? 16:59:48

A. Yes.
i

16;59:48

Q. So you wouldn't have any conversation with 16 59:49

her on the date of the observation about the 16159:51

contents? 16:59:53

A. I wouldn't interrupt her teaching. 16:'59:54

Q. Okay. And it indicates "10:90," next to 16:,59:56

the date. 17:'00:03

Do you see that? 17:) 0:03PA. Yes. 17:~J0:09

Q. Is that -- what does that number represent? 17:!0:05

A. Most likely it represents the time on the 17: 0:08
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1 lesson. 17 00:11

2 Q. That it started? 1700:11

3 A. That it started. 17100:12

4 Q. Would you stay for the entire lesson? 17#00:14

5 A. Yes.
i

1700:16

6 ~ Q. And, again, I see it's indicated on the top 17100:17

7 of this page that the subject was science? 1700:21

8 A. Yes. 17 00:24

9 Q. And typically how long are each class? 17 00:24

10 A. So to understand the timing, the teachers 17 00:30

11 choose the block of time; so -- and they tell me: 17 00:37

12 30 minutes, 40 minutes, 50 minutes. So I don't know 17 00:41

13 head, but typical lesson 17100:46off the top of my a would

14 be anywhere from 30 to 50 minutes at this grade. 17;00:49

15 Q. Is there anything else on this document 17:00:53

16 that would reflect how long this specific class was? 17:00:55

17 A. No. It would have been on the sign-up 17:00:58

18 sheet. 17.101:02

19 Q. Was this observation prescheduled? 17:!01:03

20 A. Absolutely. 17:01:10

21 Q. And how much advance notice, generally, do 17:'01:11

22 you give teachers before an observation like this? 17:,01:14

23 A. It's standard procedure that there is going 17:01:16

24 to be an observation. I typically give them two to 17:01:24

25 four weeks, sometimes longer, and they sign up at a
i

17:01:30 1

192

Network Deposition Services, Inc. ~ networkdepo.com ~ 866-NET DEPU

ER 384

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-3, Page 140 of 274
(444 of 1296)



Case 2:16-cv-09353-SVW-AFM Document 41 Filed 08/28/17 Page 130 of 161 P~ge ID
#:805

April L. Beuder
,May 4, 2017

1 time of their own choosing within a window. I give 1`x:01:35

2 them blocks of time. And that is how we handle the 17:01:38

3 post-observation conference times as well. They 17:01:95 1
4 sign up for a time that suits their schedule. 17:01:48

5 Q. Would Ms. Morrissey-Berru have selected 17,:01:51 1
6 this November 6th, 2012, science class for you to 17r01:53 ~
7 observe?

17101:56 1
8 A. Yes.

17{01:57 '
9 Q. So going back to my question a few minutes 1701:57

10 ago, would anyone else at the school have the 1702:06 '
11 responsibility of filling out an elementary school 17:02:11
12 classroom observation report like this one we have 17:02:15
13 in front of us marked as Exhibit 9? 17:102:18
14 A. In some cases, vice principals do; however, 17:02:19 ,
15 Mrs. Barns does not do that at our school site. 17:02:23 1
16 Q. At your school, no one else is responsible 17:Q2:28 1
17 for filling out these forms other than yourself? 17:02:30 'I
18 MS. KANTOR: Asked and answered. 17:~2:32 I
19 THE WITNESS: Not this particular feedback 17:42:34
20 form.

BY MS. FUND:

17:42:37

17:g2:37
21

22 Q. How many different types of feedback forms 17: 2:40
23 do you have at the school?

17:02:93
24 A. The archdiocese provides us many different 17:02:44
25 types of feedback forms, encouraging us to use them 17:0 :47

'~ 9 3
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J:VII. LAW
A PROI•Eaa :l.\.1L I.AR CORt~OR4770~i

xtou oxw~ao srneer
WOODUND HILLS, CALIFORNIA 91367

Tyr. ~s,e~ e+o-eaoo
fax: (B16) 610-3030

JOSEPH M. IAVRETOVICH, STATE BAR NO.73403
ym)~~;mllaw.com
JARED W. BEILKE, STATE BAR NO. 195698
fazed .imllaw.com

Attorneys for Plaintlff
AGNES DEIRDRE MORRISEEY-BERRU

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

AGNES DEIRDRE MORRISSEY-
BERRU, an individual,

Plaintiff,

vs.

OUR LADY OF GUADALUPE
SCHOOL; a California non-profit
corporation; and DOES 1-50,
inclusive,

Defendants.

Case No.:

COMPLAINT FOR:

1. DISCRIMINATION ON THE
BASIS OF AGE;

2. RETALIATION I'_~i VIOLATION
OF THE ADEA; and

3. WRONGFUL TERMINATION
IN VIOLATION OF PUBLIC
POLICY.

DEMAND FOR JURY TRIAL

Plaintiff, AGNES DEIR.DRE MORRISSEY-BER.RU, hereby brings her
employment complaint against the above-named Defendants and states and alleges
as follows:

'~ EXHIQIT_ ~,
x ~~--
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~~RISDICTION AND VENUE

1. This is an employment lawsuit, brought pursuant to 29 U.S.C. § 621 et
seq. to remedy violations of the Age Discrimination in Employment Act
("ADEA").

2. This Court has original federal question jwisdiction over this action
pursuant to 28 U.S.C. § 133 Z because Plainriffalleges violations of the laws of the
United States of America.

3. The venue is appropriate since the actions giving rise to this lawsuit
occurred in Los Angeles County, California, which is located within this district.

THE PARTIES

4. At all times menrioned herein, Plaintiff AGNES DEIRDRE
MORRISSEY-BERRU, age 65, was a resident of the State of California

5. At all times mentioned herein, Defendant OUR LADY OF

GUADALUPE SCHOOL was a Califomianon-profit corporation that operated a
private school, located at 340 Massey Streex, Hermosa Beach, CA 90254.

6. The true names and capacities, whether individual, corporate,
associate or otherwise of DOES 1 through 50 are unknown to Plaintif~'who
therefore sues these defendants under said fictitious names. Plaintiff is informed
and believes that each of the defendants named as a Doe defendant is legally
responsible in some manner for the events referred to in ttus Complaint, is either
negligently, willfully, wantonly, recklessly, tortiously, strictly liable, statutorily
liable or otherwise, for the injuries and damages described below to this Plaintiff.
Plaintiff will in the future seek leave of this court to show the true naznes and
capacities of these Doe defendants when it has been ascertained.

7. Plaintiff is informed and believes, and based thereon alleges, that each
defendant acted in all respects pertinent to this acrion as the agent of the other
defendants, carried out a joint scheme, business plan or policy in all respects

z
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pertinent hereto, and the acts of each defendant are Legally attributable to the other
' defendants.

I~ 8. Hereinafter in the Complaint, unless otherwise specified, reference to
a Defendant or Defendants shall refer to all Defendants, and each of them.

A7 •i.EGATIONS

9. Plaintiff commenced employment with Defendant OUR LADY OF
GUADALUPE SCHOOL as a full-time teacher in or azound September 1999.

10. In the spring semester of 2014, Ms. Morrissey-Berta was told that she
was not implementing the new reading and writing program correctly.

11. In or aro~l August 2014, Plaintiff was demoted from afull-timeI~ teacher to a part-time teacher. In or around May 2014, Ms. Morrissey's supervisor,
Principal Bender, falsely accused Plaintiff of wanting to retire and stated that
"because she wanted to retire and because she wasn't correctly implementing the
reading and writing program", Plaintiffwas going to be demoted to part-time.

12. Plaintiff never stated she wanted to retire.
13. In August 2014, Principal Bender replaced Plaintiff with a teacher

who had no English/ Writing experience and who was much younger. ~
14. On or around August 2014, Plainriff applied for afull-time teaching

position at St. James Catholic School in Torrance. The principal of St. James spoke
to Principal Bender and then told Plaintiffthat, "Ms. Bender said good things abou
you, but she remarked that this was your last year of teaching." Plainiffs job
interview with St. James Catholic School was cancelled, and she was told that they
had hired someone else.

15. In May 2015, Plaintiffturned in her letter of intent to work the next
school year. However, on May 13, 2015, Principal Bender called Plaintiff into the
Principal's office and told her that she would not be asked to return due to budget
cutbacks. Principal Bender during this conversation again falsely accused Plaintiff

3
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of agreeing to retire at the end of the school year. Plaintiff denied ever agreeing to
reriring and told Principal Beuder that she needed to work. After Plaintiff left
Principal Bender's office, Ms. Bender followed her out to the playground and
threatened to give Plaintiff a bad recorrunendation if she told anyone she had been
fired. Another teacher, Jack Moore, witnessed ttais conversation.

16. Plaintiff immediately filed a complaint with the Archdiocese of Los
~ Angeles.

17. One of Plaintiff s coworkers, Ms. Bosch, told Plaintiffthat in the
summer of 2014, Principal Bender said "I know how to get rid of older people.
You cut their hours and make them so miserable they don't want to be here."

18. Plaintiff is informed and believes, and thereon alleges, that Defendant
terniinated Plaintiffs employment because of her age.

EXHAUSTION OF ADMINISTRATIVE REMEDIES
19. On June 2, 2015, Plaintiff filed charges with the Equal Employment

Opportunity Comimission ("EEOC"). Plaintiffreceived a "Right-To-Sue" letter
from the EEOC on September 19, 2016. This Complaint is timely filed pursuant to

~ that letter.

FIRST CAUSE OF ACTION
DISCRIMINATION ON THE BASIS OF AGE fADEA, 29

U.S.C. & 620 et seal

(Against ALL Defendants)
20. Plaintiff restates and incorporates herein paragaphs 1 through 19,

inclusive, of this Complaint as though fully set forth herein.
21. Defendant is an employer as defined in the AREA, 29 U.S.C. § 620 et

~ S~Q•

22. At all relevant rimes, Plaintiff was an employee within the meaning
and definition of the ADEA, 29 U.S.C. §631.

a
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` 23. As fully alleged above, at all times mentioned herein, Plaintiff was az
experienced and qualified teacher for Defendant. At all times mentioned herein,
Plaintiffwas an exemplary employee. Despite all this, Defendant terminated

iPlaintiffs employment and gave her position to a younger and less experienced
j teacher.

~ 24. Plaintiff is informed and believes and based thereon alleges that she
was terminated from employment with Defendant because of her age.

25. Plaintiff s age is a substantial motivating factor for the discrimination
against Plaintiff in the terms, conditions or privileges of employment.

26. In ternunating Plaintiff's employment, Defendant subjected Plaintiff
to discrimination on the basis of her age in violation of the AREA, 29 U.S.C. § 62

~ et seq.

27. By the aforesaid acts and omissions of Defendant, and each of them,
Plaintiff has been directly and legally caused to suffer actual damages including,
but not limited to, loss of future earning capacity, attorneys' fees, costs of suit and

, other pecuniary loss not presently ascertained.
28. A.s a direct and proximate result of Defendant's willful, knowing and

intentional discrimination against her, Plaintiffhas further suffered and will
continue to suffer a loss of earnings and other employment benefits and job
opportunities. Plaintiff is therefore entitled to liquidated damages in amounts to be

( proven at trial. 29 U.S.C. § 216(b).

29. As a further direct and legal result of the acts and conduct of
Defendants, and each of them, as aforesaid, Plaintiff has been caused to and did
suffer and continues to suffer severe emotional and mental distress, anguish,
humiliation, embarrassment, fright, shock, pain, discomfort and anxiety.

30. Plaintiff is informed and believes, and thereon alleges, that the
Defendant, and each of theno, by engaging in the aforementioned acts and/or in
authorizing and/or ratifying such acts, engaged in willful, malicious, intentional

s j
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oppressive and despicable conduct, and acted with willful and conscious disregard
of the rights, welfare and safety of Plaintiff, thereby justifying the award of
punitive and exemplary damages in an amount to be determined at trial. ~

31. As a further, direct and proxinnate result of Defendant's violations of
The AREA, as heretofore described, Plaintiffhas been compelled to retain the
services of counsel, and has thereby incurred, and will continue to incur, legal fees ;
and costs. Plaintiffrequests teat attorneys' fees be awarded pursuant to 29 U.S.C.
§ 216(b).

SECOND CAUSE OF ACTION

RETALYATION IN VIOLATION OF THE AREA

(Against ALL Defendants)
32. Plaintiff restates and incorporates herein paragraphs 1 through 31,

inclusive, of this complaint as though fully set fortis herein.

33. Defendant is an employer as defined in the ADEA, 29 U.S.C. § 620 et
S6Q.

34. At all relevant times, Plaintiff was an employee within the meaning
and definition of the AREA, 29 U.S.C. §631.

35. At all times herein mentioned, the AREA was in full force and effect
and was binding on Defendants. The AREA prohibits retaliation against any
person based on age.

~ 36. Plaintiff is informed and believes, and thereon alleges, that Defendant
ternunated Plainriff s employment because of her age. i

37. Defendants' conduct as alleged above constituted unlawful retaliation.'
38. As a proximate result of the aforesaid acts of Defendants, Plaintiff has

suffered actual, consequential and incidental financial losses, including without
limitation, loss of salary and benefits, and the intangible loss of employment

6
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related opportunities in her field and damage to her professional reputation, all in
an amount subject to proof at the time of trial.

39. A,s a proximate result of the wrongful acts of Defendants, Plaintiff has
suffered and continues to suffer emotional distress, humiliation, mental anguish
and emban~assment, as well as the manifestation of physical symptoms. Plaintiff is
informed and believes and thereupon alleges that she will continue to experience
said physical and emotional suffering for a period in the future not presently
ascertainable, all in an amount subject to proof at the time of trial.

40. As a proximate result of the wrongful acts of Defendants, Plaintiff has
been forced to hire attorneys to prosecute her claims herein, and has incurred and i,<
expected to continue to incur attorneys' fees attd costs in connection therewith.
Plaintiff is entitled to recover attorneys' fees and costs under 29 U.S.C. § 216(b).

THIRD CAUSE OF ACTION
WRONGFUL TERNIINATION IN VIOLATIO'~' OF PUBLIC POLICY

(Against ALL Defendants)
41. Plaintiff realleges and incorporates herein paragraphs 1 through 40,

inclusive, of this Complaint as though fully set forth.
42. At all times mentioned, the public policy of the State of California, as

codified, expressed and mandated in California Government Code § 12940 et seq.,
is to prohibit employers from discriminating, harassing and retaliating against any
individual engaging in a protected acrivity. This public policy of the State of
California is designed to protect all employees and to promote the welfare and
wellbeing of the community at Large.

43. Accordingly, the actions of Defendant, as described herein, were
wrongful and itt contravention of the. express public policy of the State of
California, to wit, the policy set forth in California and the laws and regulations
promulgated thereunder.

COMPLAWT

ER 392

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-3, Page 148 of 274
(452 of 1296)



i

Case 2:16-cv-09353-SVW-AFM Document 41 Filed 08/28/17 Page 138 of 161 Page ID

• Case 2:16-cv-09353-S1Ml-AFM Document 1 Filed 12/19/16 Page 8 of 9 Page ID #:8

1

2

3

C A
O

O~~.e~o
N

~ .~ x=m
"'y .SN C~

O ~ v

N 0

e 3

4

5

6

7

s

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

44. As a proximate result of the aforesaid acts of Defendant, Plaintiff has
suffered actual, consequential and incidental finatncial losses, including without
limitation, loss of salary and benefits, and the intangible loss of employment
related opportunities in her field and damage to his professional reputation, all in
an amount subject to proof at the time of trial. Plaintiff claims such amounts as ~
daznages pursuant to California Civil Code § 3287 and/or § 3288 and/or any other
provision of law providing for prejudgment interest.

45. As a proximate result of the wrongful acts of Defendants, Plaintiff has'
suffered and continues to suffer emorional distress, humiliation, mental anguish
and embarrassment, as well as the manifestation of physical symptoms. Plaintiff is''
informed and believes, and thereupon alleges, that she will continue to experience
said physical and emotional suffering for a period in the future not presently
ascertainable, all is an amount subject to proof at the time of trial.

46. Defendant had in place policies and procedures that specifically
required Defendant's managers, officers, and agents to prevent the termination of
its employees based on the protected classes identified in the EEOC and ADEA,
Plaintiff relied on the fact that Defendant would follow these known policies, yet
Defendant consciously chose not to follow said policies. Therefore, Defendant's
conduct was fraudulent, malicious, oppressive, and was done in wanton disregard
for ttie rights of Plaintiff and the rights and duties owed by each Defendant to
Plaintiff. Each Defendant aided, abetted, participated in, authorized, ratified,
and/or conspired to engage in the wrongful conduct alleged above. Plaintiff
should, therefore, be awazded exemplary and punitive damages against each
Defendant in an amount to be established that is appropriate to punish each
Defendant and deter others from engaging in such conduct.

VVflEREFORE, Plaintiff prays for judgment as follows:
1. For general damages, according to proof;

s
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2. For medical expenses and related items of expenses, according to
proof;

3. For loss of earnings, according to proof;

4. For attorneys' foes, according to proof;

5. For prejudgment interest, according to proof

6. For costs of suit incurned herein; and

7. For such other relief and the Court may deem just and proper.

DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury.

DATED: December 19, 2016 JIvII, LAW, A Professional Law Corporation

i•

JOSEPH M. LOVRETOVICH

JARED W. BEILKE

Attorneys for Plaintiff

9
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14. Risapr~adlhat,upona~katia~orMm~ine~tlonotthkAp»enteniforanyresoon,th~TNoh~r IgWAavanoApMtoempbynrmorprefare~s~troatmmtroperdh~p~npbymental~nyoth~raoAool loc~trd In the Archdloca~e o! Lw Anpsle~, or ry otMr G11aAo school. R Y turtlwragrwdthN, Uth~Bohoolalonstor oryr~on.tHaApnartwtdwOb~consW~rodtermhntedforoau~son the olifoW date of ciosun.

TERMINATION

16. TMT~aoNerYmq~tuD~ottodl~nhaipolorJusl~,inaludleq,butnotAmRsdto,thetolbwk►~a hm~ora0tyraladnptodutlaaNnpaMlnQhWMrNfaalvawosas~Toachor.b. Co~wktbnof~gbnyoroi~nyaqnelnvolWnpnaniturplNids.a h~oompwncyorNndpwq+~ae~nyinpcuttlwrapohslEpftlao}aT~lw►.d. Lade of duly pnperatloe.
~. Lack.ofdwroandle~pracamtlat~rgwqhth.pnnorophyotth~tchool.i. FaGutatolmplertMntsclwol~dp~naryropWatlonfdlh~yappyekhertot~acMnorstudante.p. NotWNs~bldlytoduJartYabywphatuderrts,p~reMs,f~adly,and .h. 8~rlOw vbttllon of p~plAtsb~l ~Udc~.l FaAur~ to mpond to oorgN.~tlon uid ~dmonitlon ~ plwn by the Sdwol.). t~e~bnualoraxassiw~rd4~sorabancstromwoAcorhommewakara.k. insubordinatlon to sup~rbrs.
1. MalnWnlnpbywordaaollonaposilbncatrarytoth~te~oMnpofth~Rort~nCatlallcChurch~slr~rpntadbyth~Ard~dloownfLosAnp~l~s_m. dshonat~rapsnaalconductco~atlprtU~pbad~xempletopuptbaocotdinptos d~ottA~ Honfm CathoMc giiuch ~u IMetprei~d byth~ Arohdlocsss of La AnpN~s.i n. 8roseh of theis~nK o1dW Ap►Nmsnt, inoludinp mural to dl~Mry~ n~ponslbltdlss orvolunhry ~b~ndarn~ntof rapontb .• o. FNdlkatlonoldooumsM~,suohaepiowdlnphbeaml~dNplMomutlononatiachinpeDDlfoatlon~Pvrw~melraoord,ProfeesbrWoroh~raoterrah~~~cad~ndctnraodpt, ~depna.acredeml~r.

t6. Fahuebyth~6chooltolnvoladlscl~rp~onon~ocoaloniorth~aorrMnitebnofanott~oon~AlnpacaugfordlsoherpsshOnotaMwttheriphtoftho8ohotlttoInvoke rpoforalabr ordMt~nM oortrnitslo~ of tAa ~oflent~.
77. T1HT~~cMrmsynott~m~Inat~~nfploym~Mdu~Inyth~Um~ofthbAprNmerK~ndfaapahodot1hUty (30) d~yspdortoths b~pinMnpof the iohoolyeer exosptDy imihNlapro~nwnt o}tha PdnclpalandtheTasd~er. T~~ah~racknowladps~th~t~ bythsTe~ofwrof Ihls pcovlston wpl ease'~ axponaesanddem~postotMSohool./Ted»rbn~ol►Nfhkprovlrlon,TpcfNrapr~ttop~ytoSchool al costs. exp~nsu aid d~rrop~s Iriaund by 8ohool by naeon o1 Tad s braoh.k►dudinp but not GmRW to cab and sxp~nsa Inamd by 8ohool tb oblaln tM sarvba of rsubWtua tucMruMNanewfull lirn~ taehtrls Nrrd, roan anqunt not to ~xowd:d.000.00.8Ndannsars dw uW peyabls byT~aoMrtoBoFaolwNhki MMy(30) drys of th~dW sddsuna ~nIncurred by School urdsaaothsr serenpsment~ aro made bstwNnTNcMrand Wlnc~al.
CLAIM8

1B. INapnedlhetaoondltlonoflhtsapro~meMbtM►~o~tpto}thst~hNneSRaoorde8umrnx~rCNaaros from tNe Dap~nt of Jwtloe, M wohaaleerario~ b requirod. end IM oompt~tlon o)tAo I-0 FOtn1 from thY Imintpntlon and N tlOn 8e1YICe. .
1~. Rkapre~dd~tdt~TrecMrahephavenocldmaAphtot~ollonforbnaohotMtlsApram~ntuN~ss d rlpMe for~drtinbtrative rolbf provlded.in the Grwwnoe Prao~dur~ promulpat~dtiythe ~rohdloosian D~peRm~nt o} C~thollo 8choob haw been h~l~r p~usd.
1►RDRIOt~AL'fEF1M8 (~s dbctaad Per to SohooCs ~Inrmt to nr~/~ .

:~ ~t IMtaafle~ofir It̀ill~fprY~Cip~1't
IN WITNESS NMEREOf~ the ParW~ havq Asrounlo eueauMO Cde Apnenlent ~3

~y~~p~,n 9~. al ~•w~sdQ~ _ ~ ~ ~ , CaQanla.U ~.1 ' _ J ._ w ... ~ _ ~ •w _ _ i'
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EXHIBIT

a
'llr.. , .1 n ~ 5~-I'#

FACULTY EMPLOYMENT AGREEMENT =ELEMENTARY
Exempt Full Time

Department of Catholic Schools
Archdiocese of Los Angeles

Name of School: Out L~dv of Guadalupe Catholic School

Name of Teaches: Dcitdce Mo=cissey-Berm

Sratt Date: jnly 1, 2012 Ead Dacr.___J__une 30~ 2013

~. Term. The School ('School's and you (the ̀ Teache~"~ make tbis Employmatt Agreanrnt("Agreement', effective on the dare bdoa, for the work peuod shown above (the "Term', for you to sweos a member of our faculty.

2. Philosophy. It is understood that the mission of the School is to develop and promote a Cnthol~cSchool Faith Community avithi~ the philosophy of Cathobe education as unpltmented at the School, and tfiedoctzines, laws and aomia of the Catholic Church. All duties aad responsibilities of the Teacher shall beperformed anthin this oveuiding coz~nautment

3. Duties. Your duties shall be those of a full-time or put-time faculty member as specified is theCompensation and BeaeSts Supplement which is as integral part of this Agreement You shall use yourbest professional cffosts and skills to perform pour duties in a diligent, entsgetic, compeoeni, and ethicalmanna, consistent wiith the School's established philosophy usd its polices, directives and ezpectedpncac~a. You acknowledge and agree that the School retains the sight to operate within the philosophy ofCatholic education and to retain teachers who desnonstnte an ability to develop sad mainwa a CatholicSchool Faith Community. You undast~ad and accept that the values of Christian chuity, cemperanct andtoJuance apply m your interactioaa avith your supervisors, colleagues, sd~dents, parrnu, staff and all otherswith whom you come is contact at or on behalf of the School. Accordingly, you are ezpected to model, teach,sad promote behavior in confomuty to the teaching of du Roman Catholic Church. Your dunes shall includecareful preparation and platuung far each clans consisocat with School and departmental cvaiculum; diligentreview sad evaluation of student avork and related commuafcatioa to atudeaa and puents; sad wnferangwith studrnts, the adminisuatioa, and parents as needed regard~ag each atudoat's progress and development.Yon also shall attend faculty/sniff meerings and conferences. iactutling those poor to u►d following theSchool's regular academic gear, participate in School activities ieduding School liturgical utivitiea, nsrequested, and complete other duties as acsigsed. You agree to maint~ui the levels of compctenry in subjectmatter, caching methods, cisssi+oom maaageraeat, noel smdeac supecvu~oa required by the School whetheron your o~vu initiative or at the direction of the School Your duties wd job assignment may be revisedduring the Term to meet the SchooPs needs. In the event the School's opuations are extended by reason offoe, disasmc, act of God, ~tt of public authority or anp other aecessitp or emergrncy cause, pour services maybe suspended for the ume period and rescheduled as needed to complete the full School yeu.
4. Policies. You shall be familiar with, u~d comply with the School's personnel policies and procedures asthey may be adopted o: amended from time-to-time, including policies in the Eactiltp handbook. You a6ouldrefer to arch documents for iafomnation relating w your tmp~ymmt, duties, and beAefns. You shall befasnihu ousels, abide by, end sss~st and cooperate with Sc6001 administration is enforcing, the School's polir+refor students and families whether outlined is our haadbook(s), our School policies, or other directives noelczptcted practices (together "Policies'. You acknowledge that a copy of the f~cultp handbook has betamade available to you. You undustand and acknowledge that the policies do nor constituu a contractualsgxeement with you.

Pace 7 of 6 FecEmpArma+tXmptFT a en ; Upducd </I/l~a
CopyrigAt O 1009 Roman 4thWlcArchbisDop of Los Ansde; a corporatloe sole. Atl rt~hta rtaer►!d. O`G oo,~ 3

ER 397

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-3, Page 153 of 274
(457 of 1296)



Case 2:16-cv-09353-SVW-AFM Document 41 Filed 08/28/17 Page 143 of 161 P~ge ID
#:818

S. Is~tt~uctory Puipd. '3bcre is ~n introductory period far a newly hired or tranafernd teacher. 'Theinrroducrory Peaod is a minimum of 90 calendu days, and may be extended, in writing for up to aaothcr xlulendac days ac the disctedon of ~hc principal. During the in~roductorq period this Agtecrmnt is at will;tFunfore, it can be tecminaced at any time, for any reason, without any notice. The Principal shall compkce apufomnance appraisal at the rnd of the introducwry period. Upon asuafacmry completion of theintcoducrory period, employmenc will be continued through any mining term of thu Agreem~nr cxcep[ Asnoted unda'Termsnatan."

6. Tem~it~atioa. Your employment, aad this Agreement, may be terminated d~uing the Tenn withoutpayment of salary or benefits beyond such date of termination, for any of the following xcasons:
The School may terminate for "cause," without any prior notice. Such "cause" shall bedecamis:ed by the School o~ithin ita ceasonabk judgmeat and shall iaclode but aot be limited to;
a) Fa~7ure ro mat any of your duxes as deuribed in Pau~grapha 3 and 4 above.
b) Inappropriate physical or social contact with students during school or otherwise.
c) Unprofessional or unerbial conduct, iasubosdination, unauthorized disclosure ofcoafidential information, of habinnl or unteasonabk tudiness or absence ~ duties.
d) Aup cdmind, immoral or unethical coaduct that rdatea to your duties as a teacher orbangs discrcdic upon the school o: the Romaa Gtholic Church,
e) Uaauthorized posussion of, os worming under the influence of, illegal drugs,into:iau►ts, or ~kohoL
~ T}ueauning or causing bodily hum to others oc other coercive and or iadmidating acts,or say verbal oz p6yaical hu~sament.
~ Having a diploma, credential, pemoit, license or cutifiute dwied, revoked orau~pended.
b) Falaificarion of documents, false or misleading inforn~atioa oa an applicarion, resume,persoand record, professional or characur nfenace, andemic eranecript, degree, orcredential.
~) Any other breach of the turns of this Agree~neo~

II. Eider you or ~e School maq ce~te this Agreement without cause, Eor u~y reason within thesole discretion of the teatninating party, upon 30 tolrndar days' prior writrrn notice to the otherpatty in a rmnner that is roaaisoeat aich applinbk hw and on a riux frame that is mutuallyagcetabk to you aced the 1'rincipaL Ho~weve~ you may not terminibe ~mplopment under thisAgreement if the termination u effective during the 30 days immediate3y prior to the beginningof the school yesc except by mutual agreement with the Ptiudpal. You acknaadedge that abreach by you of this p:oviaioa is a grave ethic~l.~iolaoioa, ms~y hams the educ~tioaal programfor the cn~dentc acid may cause e:pwses aced daraagec to the School
III. The School saay terarinate your cmpbgment if you are unable to paFoan t}~e essentialfunctioru of pour poutio,a aced reasonable accommodation is not nv~ilable or required underapplicable laws.

The School's failure to inwke ire right of t~*TM+~~atioa oa one oce~aion for the occursuice of a matterconstituting a basis fox dischuge shall not affect ~e right of the School w invoke discharge when du suns ora different basis for termiastioa wises at a later dare.
7. Renrwal. Future ~mploymarn ~vi71 be determined oa a yen-to-year basis. It is agcud that you will givewritten notice to the School, on or before Apd 1, 2013, sating whethrr or not you arish co tcnew theAgsemenG'the Scholl will gins you vvxicrea notice, on or before Map I5, 2013, stating ahethes or not it

Pa,e2~6 F~eEmpA~rngqXmptPT a ea ~ Upd~tedMU12•
Copyrijht O 2009 Roman fatholle Archbishop oftos M=det, a wrponttao sok. AU riihtt ruened.
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intends to renew the Agreement for the following year. In the absence of a notice by either putq, this
agreement will lapse under its own terms. Tlu Principal alone, with the approval of the Pastor, his the 5naland wk aurhonty with respect co offering contracts. This Agreement is contingent upon sufficient School
tnroWncnt and the 5chooPs financial condition. If the enrolLnent or the School's finaaaal condition does notjustify the stAfSng, the Principal has discretionary power to make daivona rcguding personnel reductionincludi~, but not limsted co, modification or cancellation of this Agseunent. Notwithannding this, if theSchool closes for any reason, this Agreement will be ronsidered terminated on the dAte of the cloau~e. You
undecsund that tenure ~s not granud by Archdioceean Schools and upon expiration or termination of theAgreement for any reAson you shill have no dghc to eroploymmt or psefereaual tratmeat regardingemployment at any other Archdioceaan School. There is no implied duty by you or the School m renew thisAgreement and na cause whatsoever is required by either party for non-renewal. Any other arrangement withrespect to renewal. extension or duration of employment is valid only if in writing, executed bq you and thePrincipal, with the approval of the Pascoe.

S. Severability. If, for any reason, any one or more of die pcnviaioas of this Ag:eemeat shaII beheld or
deemed to be legally invalid or ucun6otceable, that sha11 not have xny effect on any of the orbs provisions ofdais Agreement oJl of which shall remain in full force And efEcc~t.

9. Entiire Agreement. This Agreemrnc and ehe raactxd Compensation and Benefits Supplementeoncain the complete and entire agreemeac benue~n you anti the School, and it aupaoedee sll prior offers,sgteementa, commitsncnts, undustandings, whether oral or written. No chsuiges to this Agmment mop bemade except by ~ docununc signed by you and the Princips~ with ~ppmv~! of the Pastor.

~~. Applicable Law. This Agmmeat iri entered auto under, and governed by, the laa+c of the Stste ofCalifornia.

11. Dispute Resolution anti Gdrvgnces. You and d,e Schoot Agrree to attempt m reeaJve say dicpucesin good faith. Aay unresolved dispua betwaa you and the School arising out of or is any av~y related m yourer~loy~at or the ttrariaadon dxreof~ sl~a!! be subja~ ro the Grievance Procedures promulgated by theArchdiocesaA Deparaneat of Catholic Schools anti no legal actions msy be mkea until a!1 procoduru havebeen fulip discharged. This dause is intended w provide a speedy, econorrucnl and tacdwive forum forresolving clsisas; its existence shill not imply any limitations ups the School's tight to manage its tffairs ore••,•,;~~te any tenpinymtnt

12. C~dition Precedent It is agreed chat a condition precedrnt of this Agreement is the recaps of theCriminal Record Summary report fzom the California Depurrnrnt of Justice and the Federnt Bateau ofIavestig~tion, the completion of the I-9 Eozm from the Immigration and Naturalization S~svice, and thecompletion of the other relevant heslch anti dowsr►mt requi:euuaa of the ~chooL

~n~ C3 Gu.~l~-r-~ 3"/zt/ ~ 2.

1 accept a position sa~"1 .. ~. ,-~t aL~School on each end sll of the teuAs anti 'lions set foitb in the above Agr~a~eat anti the attachedCompensation and BeneSes Supplement ~~ ~R~

s a'~• ia.B~: ~s~y- e~
Signature f~ Psiat Name Date

Approval by Paswc requited:

/~/t e~

Pale 3 d 6 F~eEmpAgn~nlXmptFT a an ~ (Jpd~ted 4/1/11
Copyri~Lt O 2009 Roman Gtholit Archbfslw~ otLos Mtale~ a capontloa mla All r1t6b reamed.
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Pastoi s Signature Pri~u None Date

r

Pqe 4 of 6 F~cEmp,~CronfXmptF1' cs_u, I llpdatod'4/1/12Copyri~l~t O 2009 Roman C~tltolit Archbishop o(La An`eles, a corporattoo rdG Ap N~hts restcveA,
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FACULTY COMPENSATION AND BENEFITS SUPPLEMENT
El~mcntary—Exempt Full Time
Department of Catholic Schools
Archdiocese of Los Angeles

13. School Day and Work Schedule.
Full Time Faculty

As n fu!{ time tachu, you u~r~decstand that there wiU be tpproximatdy 8 houca of work at the School eachregular clstse day. You will also devote Additioaal ame to other Assigned school respnnsibilides aad inpreparsrion sad aaaeasment activities at hours not during the regulu class day. The School's regular class dayit hom ~ ' 3 D a.m. to 3 : e3 ('~, p.m.

14. Base Compensation. ~!

Brae Scary: ~ ~ ~~~j ~ O

1S Additional Compeueation For Designated Responsibility (If!►Ayj:
Note: Calcuhtions and Addi4on~1 Compensation for cleaigr►ated aesponsibility are booed on anticipated time ~comsaiunent and skills.

Re3y~tuibilitr 
S~~jdonol Com~os~tion I
i

a
s

_ s
Tots! Addidond Compewation:S_,..

16. Paymeat SchedWe.
sarion for X11 faculty will be distributed on a ~auni-monthly ~wakly schedule begin:singand rnding - ,~Q ~~.

f7. / vcadon And Professional Gro~vc6 Requirements:Ia accordance wlh the regulations for salary placement and professional growth requirements, you agra dratyou will complete the following requiresneats m be eligible w be offered xn employmens agreement for thenext school yac.

❑D

D Enroll is Cabfornia Teaching Credenval program.
O Complete et host _ uoitc toward s Cdifomia Tetchiag C~redeatiaL
O Califaaait Teaching Credential program must be complead by Jule 1, 20~ for m ElementarySchool Faculty Employment Agreement to be offend for the 20_, - 20" acadewic you.

Pane 5 of 6 FreEmpA~nutXmptFT a e~ ~ Updated r/l!!2Coppi~t 02009 Roman C~thdle Are3bislwp of Los An[Nes, a euiporattoo sole M ri=hta reserred.
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i

18. Available Benefits.
See Department o[Cstho4c Schools Ly Employees Benefit Guide

Sick Days: FuU-dme Faculty: 10 days pu school year.

~C ̀ ~'~i~:l/b~
Teacher's Signature

14~11~~ M~pC~~.l7a'~t(~-1'T~'~.

Pint Name Date

Approval by Pastor required:

Postor's Sigaanuc Print Name Date

Give copy m the henhq member sad P1i e the origlnat in his/ha penoaae) 6k.

Psae 6 of6 F~cEmpA~rnmOCmptFT a ea ~ UpdMed NI/12
Copy~igpt O 2009 Roman Caffidlc Archblsbop otLos Aa~ekR a aor~oragon sole. AU lijh$ RfltYld.
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TEACHER EMPLOYMENT AGREEMENT--ELEMENTARY
Exempt 

= E X ~'1 I B 1 TDcpartment of Catholic Schools - ,~_
Archdiocese of Los Ang~l~s ~'•, _

~-'emu^~ 5-̀ ~ -' '?Name of School: Out Lac~v of Guadalupe School

Name of 1'eachcr. Deirdre Morrissey. Bem~

St~st Date: ~~jy 1,,013 Ead Date: luT nc 30,,~Q14

1, Tetm. The School ("Schoo]'~ and you (the "1'eachei ~ make this Employment Agreemrn~{"Agreement"), effective on the date blow, for the period shown above (the ̀ ?erm'~, for you to serve as amember of our faculty.

2, Philosophy. The mission of the School is to develop and promote a Catholic School FaithCommunity within the philosophy of Catholic education as implemented at the School, and the doctrines,lawa and norms of the Roman Catholic Church. All your dunes and responsibliries as a Tnchrs shall beperformed within this ovecading commirmetu. If you tie Roman Catholic you must be in good standing withthe Church.

3. Duties. Yaur position will be that of a Teacher. You shall use your best professional efforts andskills to perfoan yoLz duties in a diligent, eaergetic, competent, and ethical manner, cons~stcnt with theSchool's established poGaes, ditecrives and ezpected pzactices. You acknowledge that the School operateswithin the philosophy of Catholic education and rettins the right to employ iatSividuals who demonstrate nnability to teach in accoid~r►ce anth this philosophy. You understand and accept that the values of Christianchuity, t«nperance and tolerance apply to your ~ntecactions with your supervisors, colleagues, students,parents, staff and all others with whom you come in contact at or on behalf of the School In both pourptofesuonal and privau life you are ezpected to model and promote behavior ui coaiformity to the teachingof the Rotnui Catholic Church in matters of futh and mosAls. Your duties shall inc]ude easeful preparationand plsaning for each class consistent with School sad deputmrntal cumcuhim; diligent rernew andtvsluarion of studettt work and related communication to students and pazents; and, as needed, conferringwith studrnts, the administration, and parrnts reguding each student's progress and de~dopmen~ You alsoshall attend faculty/staff meetings and conferences, indudiag those paor to and following the School'sreg~ilar academic yeti, participate in School activities including School I~turgical activities, as requested, andcomplete other duties as assigned You agree to maintain the levels of competrnry is subject matter, teachingmethods, classroom management, and student supervision ttquired by the School whether on your owninitiative or at the direction of the School Youz duties and job assignment may be revised during the Term tomeet the School's needs. In the event the School's operations are ~atend~d 6y reason of fue, disaster, act ofGod, as of public authority or any other necessity or emergency causr, your services may be suspended fortl~e time period and rescheduled as needed to complete the fu:l School pear.

4. Policies. You shall be familiar with, and comply with the School's petsonncl policies andprocedures as they may be adopted or amended from ame-to-rime, including policies in the facultyhandbook You should refer to such documents for information zelating to your employtnen~ duties, andbenefits. You shall be familiar with, abide by, and assist and cooperate with School administration inenforcing the SchooPs policies for students and families whethu outlined in our handbook(s), our School

Paee 1 o(S TchrEmpAflmtrttXmpt ~ Uptlatltl 01/2013•
Copyritht O 2013 Roman Catholic Mchbishop of Los Angeles, a corporatlon mla All rlgLtr reurved. OLG 0008
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policies, o= o~ec direcrives and expected practices (mgether "Po]icies'~. You ackuowtedge that a copy of thefaculty haiddt~aok has bftn taade av~tlable to you. You understand and ackaowledge that the polices do cotwaistiriite a contractual agreea►ent with you.

3. Inttoductory Period. The first su (~ months of your employ~nrnt as a sew teaches at this Schollare considered yo u Iacroductory Period. You may be tenminaud at any point witi~ ar without notice, with orwithout reason, during the Introductory Period. The Principal shall complete a performaace appraisal at theend of pout Intmducrory Period. Upam satisfutory completion of the Intmductorp Peuod, your emplgmentw~11 be coatinued tluoug~ the Teem o£ this Agrammt raapt as noted under ̀ Tern~iaation."

6. TetmiaatioA. Youc employment, and obis Agzeemea~ map be teaninated dutiag the Tersn withoutpapmmt of salup ar benefits beyond such dau of termination, for say of the following meons:
I. T'he School mzy ter~ninue For accuse," without any prior uoace. Such "cause" shill be determined bythe School within its seasonable judgment and shall include but not be limited to:

a) Fuitu~te to mat nip of your duties as deauibed in Patagnphe 3 and 4 above.
b) Inappropriate physical or social contact with studmb during school os otherwise.
c) Unpmfessioaal or uaetbical rnnduct, insubordinsuoa, unaudio:ized discloauce of coa6dendaliafom~tion, of habitwl or wuteaaanable mrd~ess or absmu from duties.
c~ Amy ~asiaal, immoral ar unethical conduct that brings discredit upon the S<hool or the RomanCatholic Church.
e~ Unauthorized poaseasion, salt or cvorldag under the mfluen~ce of controlled subsmnca (eiceptpreattiptioa medintioaa hkm as pnscdbetn, inbosirant~, or alcohol
~ 1lsceatmiag or causing bodily halm to others or other eoacive and o: intimidating acts, o: anyverbpl or physical hanasmmL
~ Ha°mB ~ dipbma, atdmtial, pumit, license or certific~u denied revoked o: suspwded.
h) FalsiSicadon of doauneats, fnlse or mialeadiag information on u► application, resume, personnelzecoxd, professional oc chacactec nefermce, aczdamic transaipt, degFeq oz aedentiaL

Any other breach of the leans of this Agxeaaent
II. Either you or the School map bamiaate this AgFeemmt without cause, for say raaon within the solidisaetiai of the tem~iastiag piny, upon 30 aleadar days' prior written aodce to the other party in ameaner thAc is conaistmt with appliable law and on a dme frame that is mutually agFeeable to youand the Pxindpal. However, you may cot tenmiaate employment undo this Agreetaent if thetemniaatiaa is efEecrioe during the 30 days immediately prime to the beginning of the school yearezcept by mutual agceemmt with the Principal You aclmowZedge that a Brach by you of thisproviaioa is a give educal viohtioa, may balm the educatioasl progtam for the students call maycause expenses call daa~ges m the $drool
III. The School may temniaau your employmwt if you are uaabl~ co p«fo:m the easentisl fimcrions of}rout position snd reasoaabk iccommodadan is not available or required umdec applicable laws.

The SchooYs fail~ue to invoke its right of teunination on one occnaioa for the ocnurence of a mattesconstituting n bads Eor discharge shaII not affect the right of the School m invoke discharge when the same ora diffeteat basis Eoi t~atioa uisea at a Inter data
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7~ ReuewaL Fugue anploynuec~t wi71 be determined on a }year-co-peac basis_ You agree to give arittwnotice oo the School, on or befort Apxr1 1, 2014, stating mhcther or sot you wish to renew the AgreemeatThe School w~11 give pew a+rirna noticq oa or before May 1 S, 2014, atatiag whether or sot it intends to renewthe Agrcemeat for the foIlowir~g ymr or enta into wy other type of employment relationship. Ia theabeena of s notice bq eitba parey, this A,g:eement w~71 lapse uude~ its oava teans.l3e Prinapal alone, withthe approval of the Pastor, has the figs! and aok authority with respect to offering contacts. This Agxumeatis coadngent ups sufficiwt School enmllmmt and the School's 6aanciai condition. If the enrollment or theSchooCa fiaaadal condition does sot justify the sta~mg, the Frinapal has discretiasary poavex to makedaisions rtgatdmg peesonael ratvctioa including, but not limited to, modiGcatioa ar caned]atioa of thisAgreement If the School doses for any reaaoa, this Agreemrnt wi116e considered terminaud on the date ofthe closure. If this Ag~ment is cancelled due to lade of auollmmt of the School's fin~aal condition or isteeminued because of School closure, you ve~71 be paid through the date of cancellation or closure; no fustierpayments wll be due to you. You undaatsad that tenure is not gxanud by Archdiocesaa Schools and uponexpiration or termiaadoa of the Agreaaent for any tea:on you shall have no right to era~opmeut orprefetmtial rrestmeat regarding employment at any other Archdiocesan School. These is no implied duty byyou or the School co renew this Agreemea~ sad ao a►use ahstsoever is required by either party for non-:eaewnl. Any ot}sa arrangement with ceapoct to renewal, utension or duration of employment is valid only ifiu writing, acecuted by you and the Psir~dpal, with the approval o£ the Pastor,

$. Severab~iity. I~ for any mson, my one ar more of the pcov"ssions of this A~anmt shill be held ordeemed to be Legally invalid or unenforcnbk, that shall sot have any effect oa any of the other provisions ofthis Amt, oll of arhich shAll semaia in full force and effect

9. Entire A~greemmt This Agreement conniaa the complete and mrire agrament between you and theSchoo], and it supersedes all prior offers, igteemmts, camiaitrnenu, uadesatandings, sherbet oral oz written.No changes m this Agreement may be made except by a docurnmc rigged by you and the Principal, withapproval of the Pastor.

10. AppL~able I.aw. 'Ibis Agmmaat in eate:ed into ~mdec, and governed by, the lavrvs of the State ofCaliEoani~.

1~. Dispute Resolution and Gtievaneea. You sad die School agree to emmpc ro resolve gray diapuces~a good faith. Any unresolved diapnu between you sad the School arising one of ar is any stag related to yonrdnPl°Ymmt or cesa iaation, ahail be subject to the Grievance Pmccdures promulgated by the ArchdiocesaaDeputmmt of Cathclic Schools sad ao legal actions may be taken until all procedures have been fullydischuged. This clause is inirnded to provide a speedy, ecoaorssscal and eaclueive forum for resolving claims;its existence shell sot imply any limfririoaa upon the School's right to maasge its affairs ar teuniaau anyG1DplojtlmtIIk

12, Coadirion Precedent You uedersmnd and agree that condidoa pnecedmts of this Agreanmt ue thereceipt of t!u Criminil Record Summaey report frogs the California Deparunait of Justice and the FedaatBurau of Investigation, the completion of the I-9 Form from the Immigration And N~turalizatioa Service,sad the completion of the offer rdevant health gad document requirements of the School
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13. School Day and Work Schedule.

Fnll Tfine Teacher

As a full time Tcachec, you understand Yhat a regutsi lass day at the School requires appmsimstely 8 hoursof work You will also devote additional time to other aaaigned school respoasib~7ities and in preparation swdasseasmenc activities ac hours not du=iag the regulu class day. The School's regulu class day is fran~: ~ im to ~ -'tSa p.m

14. Base Compeasatioa.

Base sal.~y: s ~'l ~, 5'S8

1S. Additioaal Comp~eneatioa For Dcsigaated Respoaeibility (If Aay):
Note: Cslculatioac and Additional Compensation for d~sigattcd reapons~ba7ity are based on anticypated timecommitment aad gl~lls.
Aeq~nn_b~7itn

s
s
a

Total Additional Compensation: a
16. Papm~at Schedule.

Compensation for all teachers ovill be c~stributed oa s f~semi-monthly D bi weekly schedule

Date of fast paydry: g~30 j J 3 DAte of last pa~~: r,~/3ol r ~!
17. Available BeneSts.

Sce Archdioceoe of Loe Angeles Iary Employees Benefit Guide
Full-time Faculty sick days: 10 days per school yew.

18. Education A nd Professional Growth R~quiremeats:

Ia aecosdu~ce With die :egulationa fot salAry plactment and professional growth requirements, you agree thatyou will mmQiete the foIlowiag requuemmts to be el~le to be offered an eanplopsamt a~eemeat for thene=t school year.

❑ Enxoll in California Teaching Credmtisl program.
O Complete at least ,units toward a Catifomia Tachiag Credential.
D Cnlifornia Teaching Crcdmtisl progrs~n must be completed by July i, 20 for ea FJanentarySchool Faculty Employment Agrer~aent to be offered fox the 20! - Z0~ _,academic year.

Othe: Requirmnmt~: ~s / .~
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fh.0~ /

~ ~

I ucept s poaitioa as Tncher at ~ • ~. ~• School on each znd ~1 of the tamssad conditions aet forth m the above Agreement

A. Aei rr~t~
/~ Mo,-rissc~/- iB~er~By: K ~
Teacher's Si~t~atu~re Print Naane Date

~• ~~ /3

Approval by P~tor tegnit~d (ti~is Agreement is not binding until e=ecuud by Pastor)

Pastor's Sig~atµre Prittt Nnme Date

Give copy to the teacLer a~ fik the orl~iad in Lip/ha penaond Sle.

Pie S of5 TchrErtipAprtnntXmpt J UpdaHd 01/2013•
Copy~ljht02013 Roman CathoHcAtcLblahopotl.oaMade;acorpocagonsole.an~ntrr~sana. OLG 0012

ER 407

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-3, Page 163 of 274
(467 of 1296)



Case 2:16-cv-09353-SVW-AFM Document 41 Filed 08/28/17 Page 153 of 161 Page ID
#:828

' TEACHER EMPLQYMENT AGREEMENT-ELEMENTARY
Non-Exempt

Department of Catholic Schools
Archdiocese of Los Angeles

Name of School Oyu Lady of Guadalupe School

Name of Teacher. Deirdre MortiSseY-Berta

Academic Yea: 2014-2015

Term. The School {"School's and you (the "Teacher'? make chis Employment Agreement(~'Ag=eaneat'~ for tl~e period shown above (the "Tenm'~ for you to serve as a member of ourfaculty.

Philosophy. The mission of the School is to develop and promooc a Catholic School FuthCommunity avithin the philosophy of Catholic education as implemented at the School, and thedoctrines, laws and norms of the Roman Catholic Church. All your duties and responsibilities as aTeacher shsJl be performed arithin this ovexriding commitment

Duties. Your position will be that of a Teaches. You shall use youz best professional efforts andskills to perform you dunes w a diligent, energetic, competent, and ethical manors, consistent withthe School's established policies, directroes and expected practices. You acknowledge that the Schooloperates within the plulosophp of Catholic education and reams cbe aig~t to employ individualswho demonstrate as ability to teach iu accordance with this philosophy. You understand and acceptthat the values of Christian charity, temperance and tolerance apply m your intezacrioas with yoursupezvisors, colleagues, students, parents, staff and all others with whom you wme in contact at oron behalf of the School. In both your professional and private lifo you ue expected to model andpromou behavior is conformity to the teaching of the Roman Catholic Church is matters of faithand morals. Your duties shat include careful preparitioa and pla~aing for each lass consistrnt withSchool and departmentsil cumculum; diligent review and evaluation of student work and relatedcommunication to students and parents; and, as aeedec~ confer~og with students, theadministration, 9ud parents regudiag each student's progress and development. You also shallattend faculty/staff meetings and conferences, including those prior to and followvng the School'sregular academic year, parrieipau in School activiries iaduding School liturgical activities, as=oquesced, and complete other duties as assigned. You agree to maintain the levels of cotupetenry insubject matter, teaching methods, classroom mwagemeat, and student supervision required by theSchool whether on your anon iaitiltine or at the direction of the School Your duties and jobassignment may be revised duang the Term to meet the School's needs. In the event the School'sopuations are extended by reason of fire, disaster, act of God, act of public authority or wy othernecessity or emesgenry cause, your service may be suspended for the time period and rescheduled asneeded to complete the full School yea,

Policies. You shall be familiu with, wd comply with the School's personae] policies andprocedures as they may be adopted or amended from time-to-time, including policies in the facultyhandbook. You should refer to such documents for information re]ating to yovi employment, dudesand benefits. You shall be familial with, abide by, and assist and cooperau with Skhool 
~X H ~ B ~ 1,

administration in eafotaag the School's polities for stndmts and families whethet outlined is ourhandbooks(s), our School policies, or other directives and ezpected practices (together "Polides'~.You acknowledge that a copy of thn faculty hwdbook has been made available to you. Youunderstand and acknowledge that the policies do not constitute a contractual agreement with you. ~;~j,u;~,~WL S~ ~-1 ~1
Page i of 6 
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"T ~ ..

Inttoductory Period. The fyrst six (6) months of your employment as a aew teacher st this Schoolnre considered pour Introductory Period. You maybe terminated at any point, with a without notice,wide or evitho~t msoa, chumg the Iat~oductory Period. The Ps~acipal shall eo~plete a petfom~nceappraisal at the cad of your Isitroductor, Period. Upon satisfactory compleoioa of the IntroductoryPeriod, your ctnplopment drill be continued thmugh the Tam of this Agtersnent except na ao~d11D~tL "1'lttn~n4tipT],fs

?tnminatioti. Your amploymen; aad this Agxeemmt, maq be terminated duang the Tetm withoutpayment of salary or beaefirs beyond such date of ursmia~riaa, fo=nay of the following reason:

I. The School may tomninate for "causq" without any prior noticx. Such "cause" sl~sll bedeteuni~ued by the School wit~ia its nason4ble judgcnmt and sbaD iarlude but not be?invited to:

a) Fail~ro to meet any of your dudes as described in Puagnphs 3 sad 4 above.
b) Ismppropriate physical or social contact with students during achool ar otherwisa
c) Uaprofuaioaal or unethical coaduc~ iasnbordinstiosi, uaauthoazed disctosun ofconfidential iafosmauon, or habitual or unteasonaWe tardiness oc absznce fromduties.

~ Any criminal, immoral or uazthical conduct that brings discredit upon the School ortie Romsa CatLolic Church.

e) Unsutho~ possession, sale ar working under tine influence of conteolledsubstaa~ (except prescription medications tAken's pnsaib~d), iatoricants, oralcohol.

~ 'ILzeata~iag oz causing bodily harm to othesa or oti~er wecave and or intimidaringseta, or any verbal ox phgsical hataasm~nt

p~ Having a diploma, ctedentia~ permit, license ar cetiificate denied, revoked orsuspended

h) FaIsif cation of dacummts, false or misleading iafo:mation on as agplieation,resume. Pecaoanel ra~ord, psofessioaal ar chacut~ reference, academic ttaasaipt,degee, or czedeatial.

i) Any other breach of the oetms of ti~is Agxeaaent

II. Either you or the School may termianu this Agreement without cause, for any =esaonwithin the sole disccc~oa of the tetmimsting party, upon 30 caleadat days' prior writtennotice to the other partp in s► mans« that is consistait wirb applicable hav sad oa a timeframe that is mutually agreeable to you and the Prindpal However you may notternzi~nate employmwt nude: this Agsecment if the teimivation is effec:rive dutizig tie 3Udays immed~at~eely prior to the btgianing of the school yeas ezcxpt by mutual ags~ementwith the ~cipal. You aeknaavkdge that s bzeach by you of this prvaisioa is a g=aveeti~ical violation may haYm the ~tioaal pmgtatr~ fo: the snidenta sad may causeexpenses sad damages to the School

III. The School may teaooiaste your anployment if you are unable m pecfoan the essentialfunctions of your position a~i reasonable accoma~odauon is not av'ilable ar requireduada applicable laws.
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The School's f~ilurc to iavoko its right of tem~iastioa on one occaaion for the accursence of asa~mr coastitutiag a boais fos discharge abaD not s~ffect the xight of the School to iavoke dischargewhw the aaaae or a diffuent basis fo= trsmioatiffi arises at a lattr dare.

ReaewaL Fututt employment av~l be determined on a gear-to-year basis. You agrce to g7ve writtenaotice to the School, oa or before April 1,2415, statiag whether or not you wiab to seac~v theAgucaneat T'Se School anU give you written aotice, oa or before Map 15, 2015, ststi~g whctha oraot it iatmds to renew the Agreement for the folbw3ag yeu or sate: into any othtr type ofemployment relationship. In the absence of a notice by athet patty, this Agteament wt711apse undoits oavn tams. The Paacipal abae, with the agpcoval of cbe Piator, his the final and sole authoritywith respect to offering a~eemmts. This Agreement is contingent upon su[ficimt Schoolenrollment and the SchooPs financial condition. If the enrollment or the School's 5nancial conditiondoes not justify the &t~ffiiag, the Principal has ducretioaary power to make dedsioas regardingpessosaad seductiam including but not limited tq modifiation or caticeUatioa of this Agraemeut Ifthe School closes far any Zrison, this Agreement will be considered oaeminated oa the date of theclosure. If this Agreement is caaeelled due to ]ate of ~eut or the School': Snancial conditionor is temninated because of School closure. qou will be paid thcoa~gh the date of caaceDaaon orcloavre; ao further payments will be due to you. You undetstaxtd tl~st tenure is not giantcd byArchdiocess~n Schools and upon e~irat~ or temziaation of the Agrixmeat frnr anp reason youshaIl have no right to emplopmait ar preferential tseataxnt regaediag employa~cnt at nay orl~ecAtrhdioceaaa School These is no itaplied duty by you oc the Se~ool m renew tLia Agnemernt, andno ranee ~ahataoeva is required by eider patty far non-seneav~L ,Ax~y ot~ec u~ngetaent withaspect to reae~aril, cxtmsioa or duration of empbymeut is valid Daly if is wririag, executed by youand the Priatipal, with the approval of the Pttstos.

Severability. I~ for,ap tenon, any one ar more of the provisions of this Agreement shaIl be heldo= deemed to be kgallp invalid or uamforcrsblq that shall not have nay efkct oa my of the otherprovisions of this Agreement, all of which shall renoain is fvII Eor~ce sad effect.

Entire Agxeeaxnt. This Agreement contains the compkoe sad entire agreement between you andthe School sad supersedes aU prior o~ess, agreements, commianwts, undetstaudiags, cahethcr oraloz women. No changes m this Agreement maybe made ezctpt by a document signed by you sad thePuncipal, ovith appzoval of the Pastor.

Applicable Law. 'I~is Agreement is entered into under, sad govemod by, the laws of the Stan ofCalifo:aia.

Dispute $esolution and Gtitvaacee. You and the School agree m attempt to resolve say disputesis food faith. day naresalved disputes betwaa you and the School arising out of or is any avayselaoed to your anplopmmt oz temzinarioa, shall be subject to the Grieaance P'=oced~espmmnulgaLed by the Aschdiocaan Deparnaent of Catholic Schools and ao lzgal actions mxy betaken until all proced,~es have hem fully discharged. This clause i+ rounded to provide a speedy,economical sad ezciusive foawn far resolving claims; its e~steace sb~il not innply any liwit~tionsupon the School's sight to manage its affairs oz teunins~ any employment

Condition Ptecedea~.'You undersmnd sad agxce that wndiceon prccedeacs of this Agreement atethe receipt of the C.ominil Record Summary zeport from the California Department of Justice sadthe Federal Bureau of Investigatiaa~ the completion of the I-9 Foaa from the Imanigmtion andNaturalizadoa Setoice, sad the completion of the other rclevs►at health sad document sequisemmtsof the School
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School Day and Work Schedule

As a full time teaches, you uaderctsad thAt your duties coasiat of work duriag t3~e regular cLas daywbicb inchules iasttuctioaxl and non-inatruaronal time, other assigned school x+esponsi'bilities, andprepazntion and assessment activities outside the classroom. 'Ihe Scbool'a regular insts~caos~] timeis f:om n.m. to prn. You ~w~U be infomned of iequircd aoa-instivctional dutiesaccotdiag w schedules provided to you by the principal. The Academic YeAt consists of chssdate. paid hofidays, and bouts worked.

The School uaderatands that you maq seed w devote a sea~oaable amount of time tp other schoolresponsiWlitiea'ad is pneparAtiton nerd assessmeAt activities at hours sot during t3~e:egul~r c1Ass d9y("Addiaoaal Hours Worked'. The School w~] compensate you for the Addidoa~al Hours Worked iftlup emceed 8 in a dzy or 40 is a ~vxk. You hetebY agree to comPl~' With all the School's polices sadp=ocedures far permission to work beyond 8 bouts in say day or 40 hours is aaq week.

As a put-time teacher, you uadersta~d that your hours of avork will be provided to you assclxdukd. ("Regutat Days Wotked'~.

The School undastanda tl~t you may need to devote a rnsonable amount of eime to other schoolrespoa~bili~es and in pnpuation sud assessment acCivities at bou=s not dwr~og the reguhr class tiny(Additiomal Hrnus Wosked'~. The School vv~l compeasau you for the Addition9l Hours Worked upto ~ hours in a xiay anti ~ hours worked is a week. You hereby agree to comply with allthe School's polie~a And procedures for pemnissiou to wad beyaad D hauls is arty day oc0 bows in any week.

Base Compensation

Total Compensao~n for Reguhr Hours Warked (sot inch~diug compeusatioa far Additional Hou=rvpo~~: ; 28,000.00 enrwalN (based on 25 total cumber of Rtgular Hours Worked is theTear, at the rate of Y Na p~ ~~).

~li~~

Toml budgeted (but got guaimntxr~ compmsatioa for AdditionAl Hours Worked

or 40 in a weep.
(aca~al annouat will vary dcptnding oa achul hours worked aver 6 is a dap

Tonal budgeted (but not guarautee~ compensation far Additioaai Hours Worked:$ ~ (actual amount w~l vup depeadiag on uu~al hou=r worked over 0 i~a day ~ a~ is a week).
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Additioaal Cvmpensadon for Designated Respo~'betit~' (If AnY)c

In addidoa, for this Terns only, yan cvi}1 aasnme tie additioaal sasignment(s) lisad below. Youthome of Work fot the additional assigament(a) are as stand oa the atmches~ schedule. TocompcnaQte you for du additional assigpmeat(s), gout compensation for dais Temm will be iaueasedfor this Tenn only. The School does not guasat~tee that you w~l receive this or aay other additionalassignment(a) at aaq future time; therefore your total compmsntion for this Texm should aot beconsidered a promise ti~at sap future compeasati~on cvt~l be far a sia~ar amouat

Note: Calculations and Additional Compensation for Designated Responsib~ity are based onsatiaipatod tone coa~raitmwt and skills.

i ~ $

a x s
s x s
~ ~_ s

Total Addiaoaai coatpe~acion: ;

Payment Sch~dvle

Compensation for aIl te~checs will be distributed on a ~l sani-monthly O bi-weeklp schedule

Dart of 5rst payday: 8J30/14 Date of ]sat payday: 6l30N 6
(See payroll schedak}

Available BeneS~
See Archdiocese of l.os Angeles Lay Employees Benefit Guide
Sick Days: Numbs of days per school year (f say): 5

Educ4oioa sad Prokssional Growth Requiremrata:

Ia aceatdnnce with the regulations for salary placement and prvf~saionnl growth requirements, youages that you will complete the following =equiremants m be elig~k to be offeted na anploymentagxaanmt for the next school yen.

O Enroll is California Teaching Giedmrial progs~m.

❑ Complete at leash _ uisits towards a Caiifomia Teaching Credential.

DCalifomia Teachiwg Cndeatial progra~a must be completed by July 1, 20,_ for an ElementarySchool Faculty Faaployment Agtecmeat to be offutd for the 20, - 20~ academic year

❑ p~ ~y~~~~• assist vWfh Litu Planning for school masses

n
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AprU Bauder 5h 9/14

Priest Namc Date

I accept n position as Tmcher at Gr5 Hort~ertNReUSocStudies and Gr6-7 SocStudies at OLG 5~~~
on each aad all of ~e terms aad coaditioas set foxth in the above Agirea~ent

By: l ~'• C
Print Name Dau

:'~

Approval by Paswr required (this Agreement is not biading until executed by Pastor)

Pastor's Signature Priest N~ae Date

Give copy to teaches and fik the o~~al is his/her pecsonnd file.
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Archdiocese of Los Angeles
Elementary School Classroom Observation Report

Teacher: ~'"' ~~L""'''~'y School: ~L~
Principal::-k~"~ ~ City: ̀ ~'~n~-r-l~'~'—'
Grade: School Year: Zv ~
Sub ject ys~cz~ Date: ~' j't,-~c,,..b•.~„ (s r ZUI Z- f C? : ~! ~
bnnovatin Im lementin Emer i Not EYhibitineAdjusts and creates now Uses s~ategies at Attempts to use strategy but Strategy was calledstrategies for unique student 2ppropriate time, in the uses it incorrectly or at the not enhibited.nxds and situations during appropriate manner. wrong time.
the lesson.

WC holic Identity Factors) Check if observed
Innovating Implementing Emerging Not Exhibiting

These is visible evidence of signs, sacramental, traditions of the Roman Catholic Church'~ in the classroom- ~ (~,e~-01,.1- a~J t~►-rL~~iy ~ ~ ,tL.L~o~^-~Curriculum includes Catholic values infused through alI bj azeas. VIntegrates Schoolwide Learning Expectations

Observation Comments:

Objective to be Observed: Cal~ornia Standards for the Teaching ProjessiohFor the following 5 standards, check if obscroed
Standard 1: Engaging Students In Learning
Innovating Implementing Emerging Nat Bxhibiting

i.l Using lmowledge of students to engage them in Teaming
1.2 Connectuog Teaming to students' prior knowledge, backgrounds, life experiences, andinterests

Connecting subject matter to meaningful, real-life contexts
1.4 swig a variety of instructional strategies, resources, and technologies to meetants' diverse learning ~~

~1 nceds ~-. Promoting critical thinking through in~uir~, problem solving, an s~e lion1.6 Monitoring student learning and adjusting inshuch ~`onwhile teacl~~ _ .. r

Observation Comments:

Standard Z: Creating and Maintaining Effective Environments for StudentLearning
Innovating ' unplementing Emerging Not Exhibiting

2.1 moting social development and responsibility within a caring c~nununity wherestudecrt is
ed fairly and respectfully

2.2 renting physical or virtual learning environments that promote student learning,oct diversity, and
courage constructive and productive interactions among students2.3 stablishing and maintaining learning environments that aze physically,

EXHIBIT

- ~-~t.a~a.z.:~—~-~
OLG 0154
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intelleehially, and eanotionally
safe

2.4 (testing a rigorous learning environment with high expoetations and appropriatesupport for all students
2S Developing, communicating and maintaining high standards for individual andup behavior
2.6 ploying classroom routines, procedures, norms, and supports for positive behaviora climate

in which all students can learn
2.7 Using inshuctional time to optimize learning

Observatloa Comments:

Standard 3: Underetan anizing Sabject Matter for Student LearningIniwvating Implementing Emerging Not Exlubiti~g

3.1 Danonstrating knowledge of subjxt matter, acadcinic oont~nt standards, andcunieulum frameworks
3.2 Applyi~gg ]mowledge of student development and proficiencies to assure studentuade~atauding of

fed matter
3 Org►nizing curriculum to facilitate studeeatt uade~staodiag of the subject mattes3.4 Utilizing inshvctional strategies that acs appropriate to the subject malts3.5 Using and adapting resoluces, tec~hnologics, and standards-aligped instructionalmateaials, — -inclvding ednptedmaterials, wmake suUject matter accessible to all sfudents3.6 Addressing the nceds of Fn tieh learners and students with special needs to provideequitable access to the content

Observation Comments:

Standard 4: Planning Inatrnction and Designing Learning Ezpedencea for AilStudents
Innovating ply ' Enraging Not Exhibiting

4.1 Using Imowledge of stu~deats' academic readiness, lsaguage pmficiarcy, culturalback~round,aad
individual development to plan instruction

4.~ Establishing a~ articula~tiag goals for student learning4.3 Devdopimg and sequencing Long-teffi and short-term instructional plans to supportt learning
4.4 iaslntcMioa that incorporates appropriate strategies to meet the learnings of all students
45 Adapting insWctional plans and curricular materials to mat the asscssod learningneeds of all students

Observation Comments:

Standard 5: Assessing S ruing
Innovating Iai lementin Emerging Not Exhibiting

5.1 Applying lmowlcdge of the purposes, characteristics, and uses of different types of

OLG 0155
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assessments
5.2 Collecting and analyzing assessment data from a variety of sources to inform
instruction
5.3 Reviewing data, both individually and with colleagues, to monitor student learning
5.4 Using assessment data to establish learning goals and to plan, differentiate, sad
modify instruction

Involving ail students in self-assessment, goal setting, and monitoring progress
5. sing available technologies to assist in assessment, analysis, and communication of

t learning
5.7 Using assessment information to shaze timely and comprehensible feedback with
students and their
families ~ . ..~+•~- 0~.~ ,~cr.+.e.(+..-T'~`7'~`«#'

Observation Comoaents: ~~E.~~ ~y~.e•(i.~.~. ~f~ fie— a^-
,Cs~i c9~ ~~..,#" /%~i~•~o'~. m~.~~p Ec- h^oec.t~ = 

~"~o4twt.~Commendations: /~'~,C'~-'t~/i`'~► ''~""'~'r"i' ~j !~e""""̀~`̀ a~'
~~ C)

Recommendations: ~ -~ ~~`''~ ~ ~'~~/~~,e-~,/̀,"~~,'~ ,~.

C~pf,J~ll~.w4,~ GiD Afi~d~~ 1A`c.. ~'~'yIIL-~ti ~"'~--~~~"".o~Gc_.~- Lj~,,

I submit this report in accwrdaua with the schedule and procedures established by theme \Depar~nent of Catholic Schools as described in the Ad~ninfstratrve Handbook
Principal Signature;

nac~: 1 t ~ 1 Lf ~l 2

I have read this rq~ort and discussed it with the principal. My signatiue does notnecessarily imply agrxment this observation report. I understand that I em free to attachto this observation report any written rea~xions I may have within one wuk of today'sdate.

Teacher Signaturo: --

Date: ~~~c~--

*#This observation form is used in co~,junc1ion with the Cali£omia Standards for theToacbing Profession

OLG 0156
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JML LAW
A PROF'ISJIU\.1L L.~1\Y' CURPOR4TION

21052 O%N0.RD STREET

WOODLAND HILLS, CALIFORNIA 91367

Tel: (818) 610-8800

Fax: (818) 610-3030

JOSEPH M. LOVRETOVICH, STATE BAR NO.73403
jml@jmllaw.com
JARED W. BEILKE, STATE BAR NO. 195698
fared@jmllaw.com
CATHRYN FUND, STATE BAR NO. 293766
Cathryn@jmllaw.com
ANDREW S. PLETCHER, STATE BAR NO. 299437
andrew @ jmllaw.com

Attorneys for PLAINTIFF
Agnes Morrissey-Berra

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

13

14

is

16

17

~8

19

20

21

22

23

24

25

26

27

28

AGNES MORRISSEY-BERRU,
an individual,

Plaintiff,

vs.

OUR LADY OF GUADALUPE
CATHOLIC SCHOOL, a
California non-profit corporation;
and DOES 1-50, inclusive,

Defendants.

Case No. 2:16-cv-09353-SVW-AFM
Assigned to: Hon. Stephen V. Wilson

PLAINTIFF'S REQUEST FOR
JUDICIAL NOTICE IN SUPPO~tT OF
PLAINTIFF'S OPPOSTIION T(~
DEFENDANT'S MOTION FOR
SUMMARY JUDGMENT

Filed and served concurrently with:
Plaintiff's Notice of Oppositio~t and
Opposition to MSJ; Memo of Points
and Authorities
Plaintiff's Compendium of Evidence
Plaintiff's Separate Statement of
Controverted & Uncontroverted Facts

Date: September 1 S, 2017
Time: 1:30 p.m.
Ctrm: l0A

Complaint Filed: December 19. X016

PLAINTIFF'S REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF PLAII~ITIFF'S
OPPOSTIION TO DEFENDANT'S MOTION FOR SUMMARY JUDGMENT

ER 417
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
Plaintiff, AGNES DEIRDRE MORRISSEY-BERRU ("Plaintiff') hereby

requests that the Court take judicial notice, pursuant to Federal Rules of evidence,
Rule 201, of the below adjudicative facts and documents attached hereto, in
support of Plaintiff's Opposition to Defendant's Motion for Summary Judgment.

Exhibit A: the Complaint in the above-captioned matter; and

Exhibit B: EEOC Notice to Complainant and Respondent

Plaintiff requests that this Court take judicial notice of the operative
complaint in this matter, the Complaint, which was filed with this Court an
December 19, 2016. The court may take judicial notice of matters of public record
if the facts aze "not subject to reasonable dispute." Fed. R. Evid. 201. Court orders
and filings are proper subjects of judicial notice. See, e.g., United States v, Black,
482 F.3d 1035, 1041 (9th Cir. 2007) (court orders and filings are proper subjects of
judicial notice). It is we11 established that a court can take judicial notice of its
own files and records under Rule 201 of the Federal Rules of Evidence. United

~ States v. Author Services, $04 F.2d 1520, 1523 (9th Cir. 1986).
Plaintiff also requests that this Court take judicial notice of the EEQC Noti

to Complainant and Respondent. This document is appropriate for the Court to
take judicial notice of, as it is not subject to reasonable dispute because it fan be
accurately and readily deternuned from sources whose accuracy cannot reasonably
be questioned. Fed. R. Evid. 201(b); see, Anderson v. Holder (9th Cir. 2012) 673
F.3d 1089, 1094 n.l ("[A court] make take judicial notice of records and reports of
administrative bodies."); Gallo v. Bd. of Regents of Univ. of Cal. (S.D. Cal.. 1995)
916 F.Supp. 1005, 1007 ("[T]he Court may consider both the EEOC right to sue

2
PLAINTIFF'S REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF PLAINTIFF'S
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1 letter and the EEOC charge, either as referenced in the complaint or as public

2 records subject to judicial notice.").

3

4

5 DATED: August 28, 2017 JML LAW, A Professional Law Corporation
6

7

8 By: /s/Andrew S. Pletcher

9 JOSEPH M. LOVRETOVICH,
10 JARED W. BEILKE
11 CATHRYN G. FUND
12 ANDREW S. PLETCHERo r

~'D "~o mr 13 Attorneys for Plaintiff
0
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J:VIL LAW
A PRo~-E„~o~..0 LnR coxro~+noN

21052 O~ Stt~~
WOODLAND HILLS. CALIFORNU 91387

td: ta+e> e~ o~eaoo
Fax: ~e~e~ e~o~o30

JOSEPH M. IAVRETOVICH, STATE BAR NO.73403j~~mllaw.com
]ABED W. BEILKE, STATE BAR NO. 195698
jazed(alimllaw.crnn

Attorneys for ~aintiff
AGNES DEIRDRE MORRISEEY-BERRU

UNTIED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

AGNES DEIRDRE MORRISSEY-
BERRU, an individual,

Plaintiff,

vs.

OUR LADY OF GUADALUPE
SCHOOL; a Califomianon-profit
corporation; and DOES 1-50,
inclusive,

Defendants.

Case No..

COMPLAINT FOR:

1. DISCRIMINATION ON THE
BASIS OF AGE;

2. RETALIATION I'_~1 VIOLATION
OF THE AREA; and

3. WRONGFUL TERMINATION
IN VIOLATION OF PUBLIC
POLICY.

DEMAND FOR JURY TRIAL

Plaintiff, AGNES DEIRDRE MORRISSEY-BERRU, hereby brings her
employment complaint against the above-named Defendants artd states and allegesas follows:

D
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JURISDICTION AND VENUE
1. This is an employment lawsuit, brought pursuant to 29 U.S.C. § 621 et,

seq. to remedy violations of the Age Discrimination in Employment Act
("ADEA").

2. This Court has original federal question jurisdiction over this action
pursuant to 28 U.S.C. § 1331 because Plaintiff alleges violations of the laws of th$
United States of America.

3. The venue is appropriate since the actions giving rise to this lawsuit
occurred in Los Angeles County, California, which is located within this district.

THE PARTIES
4. At all times mentioned herein, PlaintiffAGNES DEIRDRE

MORRISSEY-BERRU, age 65, was a resident of the State of California.
5. At all times mentioned herein, Defendant OUR LADY OF

GUADALUPE SCHOOL was a California non-profit corporation that operated a
private school, located at 340 Massey Street, Hermosa Beach, CA 90254.

6. The true names and capacities, whether individual, corporate,
associate or otherwise of DOES 1 through 50 aze unknown to Plaintiffwho
therefore sues these defendants under said fictitious names. Plaintiff is informed
and believes that each of the defendants named as a Doe defendant is legally
responsible in some manner ;For the events referred to in this Complaint, is either
negligently, willfully, wantonly, recklessly, tortiously, strictly liable, statutorily
liable or otherwise, for the injuries and damages described below to this Plaintiff.Plaintiff will in the future seek leave of this court to show the true names and~ capacities of these Doe defendants when it has been ascertained.

7. Plaintiffis informed and believes, and based thereon alleges, that each
'defendant acted in all respects pertinent to this action as the agent of the other
defendants, carried out a joint scheme, business plan or policy in all respects28

2
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1 pertinent hereto, and the acts of each defendant are legally attributable to the otherdefendants.

8. Hereinafter in the Complaint, unless otherwise specified, reference to
a Defendant or Defendants shall refer to all Defendants, and each of them.

ALLEGATIONS
9. Plaintiff commenced employment with Defendant OUR LADY OF

GUADALUPE SCHOOL as a full-time teacher in or azound September 1999.
10. In the spring semester of 2014, Ms. Morrissey-Berra was told that she

was not implementing the new reading and writing program correctly.
11. In or azound August 2014, Plaintiff was demoted from afull-time

teacher to a part-time teacher. In or around May 2014, Ms. Morrissey's supervisor.
Principal Beuder, falsely accused Plaintiff of wanting to retire and stated that
"because she wanted to retire and because she wasn't correctly implemenring the
reading and writing program", Plaintiffwas going to be demoted to part-time.

12. Plaintif~'never stated she wanted to retire.
13. In August 2014, Principal Beuder replaced Plaintif~'with a teacher

~I who had no English/ Writing experience and who was much younger.
14. On or around August 2014, Plainriff applied for afull-time teaching

position at St. James Catholic School in Torrance. The principal of St. James spoke
to Principal Bender and then told Plaintiff that, "Ms. Bender said good things about
you, but she remarked that this was your last year of teaching." Plainif~'s job
interview with St. James Catholic School was cancelled, and she was told that they
had hired someone else.

15. In May 2015, Plainriffturned in her letter of intent to work the next II
school year. However, on May 13, 2015, Principal Bender called Plaintif~'into the
Principal's office and told her that she would not be asked to return due to budget
cutbacks. Principal Bender during this conversation again falsely accused Plainriff

3
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of agreeing to retire at the end of the school year. Plaintiff denied ever agreeing tq
retiring and told Principal Beuder that she needed to work. After Plaintiff left
Principal Beuder's of~'ice, Ms. Beuder followed her out to the playground and
threatened to give Plaintiff a bad recommendation if she told anyone she had been
fired. Another teacher, Jack Moore, witnessed this conversation.

16. Plaintiff immediately filed a complaint with the Archdiocese of Los
~ Angeles.

Z 7. One of Plaintiff s coworkers, Ms. Bosch, told Plaintiff that in the
summer of 2014, Principal Beuder said "I know how to get rid of older people.
You cut their hours and make them so miserable they don't want to be here."

18. Plaintiff is informed and believes, and thereon alleges, that Defendant
temunated Plainti#~s employment because of her age.

EXHAUSTION OF ADMINISTRATIVE REMEDIES
19. On June 2, 2015, Plaintiff filed charges with the Equal Employment

Opportunity Commission ("EEOC"). Plaintiff received a "Right-To-Sue" letter
from the EEOC on September 19, 2016. This Complaint is timely filed pursuant to
that letter.

FIRST CAtiSE OF ACTION
DISCRIMINATION ON THE BASIS OF AGE (AREA. 29

U.S.C. & 620 et sea.)

(Against AY.L Defendants)
20. Plaintiff restates and incorporates herein pazagraphs 1 tluough 19,

inclusive, of this Complaint as though fully set forth herein.
21. Defendant is an employer as defined in the AREA, 29 U.S.C. § 620 et;

seq.

22. At all relevant times, Plaintiff was an employee within the meaning
and defuution of the AREA, 29 U.S.C. §631.

a
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23. As fully alleged above, at all times mentioned herein, Plaintiff was ax
experienced and qualified teacher for Defendant. At all times mentioned herein,
Plaintiff was an exemplary employee. Despite all this, Defendant terminated
Plaintiff's employment and gave her position to a younger and less experienced
teacher.

24. Plaintiff is informed and believes and based thereon alleges that she
was ternunated from employment with Defendant because of her age.

25. Plaintiff's age is a substantial motivating factor for the discrimination
against Plaintiff in the terms, conditions or privileges of employment.

26. In terminating Plaintiff s employment, Defendant subjected Plaintiff
j to discrimination on the basis of her age in violation of the AREA, 29 U.S.C. § 62
et S2(].

27. By the aforesaid acts and omissions of Defendant, and each of them,
Plaintiff has been directly and legally caused to suffer actual daznages including,
but not limited to, loss of future earning capacity, attorneys' fees, costs of suit and
other pecuniary loss not presently ascertained.

28. As a direct and proximate result of Defendant's willful, knowing and
intentional discrimination against her, Plaintiffhas further suffered and will
continue to suffer a loss of earnings and other employment benefits attd job
opportunities. Plaintiff is therefore entitled to liquidated damages in amounts to be
proven at trial. 29 U.S.C. § 216(b).

29. As a further direct and legal result of the acts and conduct of
Defendants, and each of them, as aforesaid, Plaintiff has been caused to and did
suffer and continues to suf~'er severe emotional and mental distress, anguish,
humiliation, embarrassment, fright, shock, pain, discomfort and anxiety.

30. Plaintiff is informed and believes, and thereon alleges, that the
Defendant, and each of them, by engaging in the aforemenrioned acts and/or in i
authorizing and/or ratifying such acts, engaged in willful, malicious, intentional

s
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oppressive and despicable conduct, and acted with willful and conscious disregard
of the rights, welfare and safety of Plaintiff, thereby justifying the award of
punitive and exemplary damages in an amount to be determined at trial.

31. As a further, direct and proximate result of Defendants violations of
The AREA, as heretofore described, Plaintiff has been compelled to retain the
services of counsel, and has thereby incurred, and will continue to incur, legal fees
and costs. Plaintiffrequests that attorneys' fees be awarded pursuant to 29 U.S.C.
§ 216(b).

SECOND CAUSE OF ACTION
RETALIATION IN VIOLATION OF THE AREA

(Against ALL Defendants)
32. Plaintiff restates and incorporates herein paragraphs 1 through 31,

inclusive, of this complaint as though fully set forth herein.
33. Defendant is an employer as defined in the ADEA, 29 U.S.C. § 620 et

seq.
34. At all relevant times, Plaintiff was an employee within the meaning

and definition of the AREA, 29 U.S.C. §631.
35. At all times herein mentioned, the AREA was in full force and effect

and was binding on Defendants. The AREA prohibits retaliation against any
person based on age.

36. Plaintiff is informed and believes, and thereon alleges, that Defendant
terminated Plaintiffs employment because of her age.

37. Defendants' conduct as alleged above constituted unlawful retaliation..
38. As a proximate result of khe aforesaid acts of Defendants, Plaintiff has i

suffered actual, consequential and incidental financial losses, including without ~I
limitation, loss of salary and benefits, and the intangible loss of employment

6
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related opportunities in her field and damage to her professional reputation, all in
an amount subject to proof at the rime of trial.

39. As a proximate result of the wrongful acts of Defendants, Plaintiff has
suffered and continues to suffer emotional distress, humiliation, mental anguish
and embarrassment, as well as the manifestation of physical symptoms. Plaintiff isi

~ informed and believes and thereupon alleges that she will continue to experience
said physical and emotional suffering for a period in the future not presently I,

~ ascertainable, all in an amount subject to proof at the time of trial.
40. As a proximate result of the wrongful acts of Defendants, Plaintiff has

been forced to hire attorneys to prosecute her claims herein, and has incurred and i;
expected to continue to incur attorneys' fees and costs in connection therewith.
Plaintiff is entitled to recover attorneys' fees and costs under 29 U.S.C. § 216(b).

THIRD CAUSE OF ACTION
WRONGFUL TERMINATION IN VIOLATIO'~' OF PUBLIC POLICY

(Against ALL Defendants)
41. Plaintiff realleges and incorporates herein paragraphs 1 through 40,

inclusive, of this Complaint as though fully set forth.
42. At all rimes mentioned, the public policy of the State of California, as

codified, expressed and mandated in California Government Code § 12940 et seq.,
is to prohibit employers from discriminaring, harassing and retaliating against any
individual engaging in a protected activity. This public policy of the State of
California is designed to protect all employees and to promote the welfare and
wellbeing of the community at large.

43. Accordingly, the actions of Defendant, as described herein, were
wrongful and in contravenrion of the express public policy of the State of
California, to wit, the policy set forth in California and the laws and regularions
promulgated thereunder.
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44. As a proximate result of the aforesaid acts of Defendant, Plaintiff has,
suffered actual, consequential and incidental financial losses, including without

~ limitation, loss of salary and benefits, and the intangible loss of employment
related opportunities in her field and damage to his professional reputation, all in
an amount subject to proof at the time of trial. Plaintiff claims such amounts as
damages pursuant to California Civil Code § 3287 and/or § 3288 and/or any other
provision of law providing for prejudgment interest.

45. As a proximate result of the wrongful acts of Defendants, Plaintiff haS
suffered and continues to suffer emorionat distress, humiliarion, mental anguish
and embarrassment, as well as the manifestation of physical symptoms. Plaintiff i$
informed and believes, and thereupon alleges, that she will continue to experience'
said physical and emotional suffering for a period in the future not presently
ascertainable, all in an amount subject to proof at the time of trial.

46. Defendant had in place policies and procedures that specifically
required Defendant's managers, officers, and agents to prevent the termination of
its employees based on the protected classes identified in the EEOC and AREA.
Plaintiffrelied on the fact that Defendant would follow these known policies, yet
Defendant consciously chose not to follow said policies. Therefore, Defendant's

~ conduct was fraudulent, malicious, oppressive, and was done in wanton disregard
for the rights of Plaintiff and the rights and duties owed by each Defendant to
Plaintiff. Each Defendant aided, abetted, participated in, authorized, ratified,
and/or conspired to engage in the wrongful conduct alleged above. Plaintiff
should, therefore, be awarded exemplary and punitive damages against each
Defendant in an amount to be established that is appropriate to punish each
Defendant and deter others from engaging in such conduct.

WHEREFORE, Plaintiff prays for judgment as follows:
1. For general damages, according to proof;

s
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2. For medical expenses and related items of expenses, according to
proof;

3. For loss of earnings, according to proof;
4. For attorneys' fees, according to proof;
5. For prejudgment interest, according to proof;
6. For costs of suit incurred herein; and
7. For such other relief and the Court may deem just and proper.

DEMAND FOR JURY TRIAL
Plaintiff hereby demands a trial by jury.

~ DATED: December 19, 2016 JML LAW, A Professional Law Corporarion

l V i.

JOSEPH M. LOVRETOVICH
JARED W. BEILKE

Attorneys for Plaintiff

9
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~
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Ms. April Beuder
Principal EEOC Number 480-2015-02062N
OUR LADY OF GUADALUPE CATHOLIC Case Name Agnesdeidre
SCHOOL Morrissey-Beru
320 Massey Avenue Filing Date 06/02/2015
Hermosa Beach, CA 90254

NOTICE TO COMPLAINANT AND RESPONDENT

This is to advise you that the above-referenced complaint is being dual filed with the
California Department of Fair Employment and Housing (DEER) by the U.S. Equal
Employment Opportunity Commission (EEOC). The complaint will be filed in
accordance with California Government Code section 12960. This notice constitutesservice pursuant to Government Code section 12962.

The EEOC is responsible for the processing of this complaint and the DFEH will not beconducting an investigation into this matter. Please contact EEOC directly for any
discussion of the complaint or the investigation.

NOTICE TO COMPLAINANT OF RIGHT TO SUE

This letter is also your Right to Sue notice. This Ris~ht to Sue Notice allows you tofile a private lawsuit in State court. According to Government Code section 12965,
subdivision (b), you may bring a civil action under the provisions of the Fair Employment
and Housing Act against the person, employer, labor organization ar employment
agency named in the above-referenced complaint. The lawsuit may be filed in a Stateof California Superior Court. Government Code section 12965, subdivision (b), provides
that such a civil action must be brought within one year from the date of this notice.
Pursuant to Government Code section 12965, subdivision (d)(1), this one-year period
will be tolled during the pendency of the EEOC's investigation of your complaint. You
should consult an attorney to determine with accuracy the date by which a civil action
must be filed. This right to file a civil action may be waived in the event a settlement
agreement is signed.

Be advised, the DFEH does not retain case recorcfs beyond three years after a
complaint is filed.

DFEH-200-02 (07/13)
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JOSEPH M. LOVRETOVICH, STATE BAR NO. 73403
jml@jmllaw.com
JARED W. BEILKE, STATE BAR NO. 195698
fared@jmllaw.com
CATHRYN FUND, STATE BAR NO.293766
Cathryn@jmllaw.com
ANDREW S. PLETCHER, STATE BAR NO.299437
andrew@jmllaw.com

JML LAW
A PROPE+SSIONAL LAW CORPORATTON

21 O52 OXNu,Ro STREer

WOODLAND HILLS, CALIFORNIA 91367

Tel: (818) 610-8800

Fax: (818) 610-3030

Attorneys for PLAINTIFF
Agnes Momssey-Berra

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA
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AGNES MORRISSEY-BERRU,
an individual,

Plaintiff,

vs.

OUR LADY OF GUADALUPE
CATHOLIC SCHOOL, a
California non-profit corporation;
and DOES 1-50, inclusive,

Defendants.

Case No.2:16-cv-09353-SVW-AF]1~I
Assigned to: Hon. Stephen V. Wilson

PLAINTIFF AGNES MORRISS~Y-
BERRU'S SEPARATE STATEN~ENT OF
CONTROVERTED AND
UNCONTROVERTED MATERIAL
FACTS AND CONCLUSIONS OAF LAW
IN OPPOSITION TO DEFENDANT'S
MOTION FOR SUMMARY JUDIGMENT

Filed and served concurrently with:
Plaintiff's Notice of Opposition and
Opposition to MSJ; Memo of Points and
Authorities
Plaintif, j`"s Compendium of Evidence
Plaintiff's Request for Judicial Notice.

Date: September 18, 2017
Time: 1:30 p.m.
Ctrm: l 0A

Complaint Filed: December 19.2016

PLAINTIFF'S SEPARATE STATEMENT IN OPPQSITION ~'O
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

Plaintiff, AGNES MORRISSEY-BERRU ("Plaintiff'} hereby submits her

Separate Statement of Controverted and Uncontroverted Facts and Conclusions of

Law in Opposition to the Motion for Summary Judgment filed by Defendant, OUR

LADY OF GUADALUPE CATHOLIC SCHOOL ("Defendant").

I. STATEMENT OF CONTROVERTED AND UNCONTROVEI~TED
FACTS AND SUPPORTING EVIDENCE

UNCONTROVERTED MATERIAL
FACTS AND THE SUPPORTING

EVIDENCE

OPPOSING PARTY'S
RESPONSE AND EVIDENCE

1. Our Lady of Guadalupe School is a UNCONTROVERTED
Catholic parish school under the
jurisdiction of the Archdiocese of Los
Angeles.

Plaintiff Deirdre Morrissey-Berra
Deposition Transcript "Plaintiff Depo."
27:10-16; Declaration of April Beuder
"Beuder Decl." ¶3; Declaration of Sister
Mary Elizabeth Galt "Galt Decl." ¶1-5;
Exh. 3 - History and Philosophy; Exh. 4
Mission Statement; Ems. 5 -About Us;
Eli. 26 -Catholic School Communities
Faith Formation guidelines from the Los
Angeles Archdioceses Administrative
Handbook

2. Our Lady of Guadalupe School is a UNCONTROVERTED
non-profit religious entity.

Beuder Decl. ¶3; Galt Decl. ¶1-5; Plaintiff
Depo. 27:10-19; Exh. 27 -IRS letters
recognizing non-profit, tax exempt status
of Our Lady of Guadalupe parish and

2
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UNCONTROVERTED MATERIAL OPPOSING PARTY'S
FACTS AND THE SUPPORTING RESPONSE AND EVIDENCE

EVIDENCE

school; Exh. 28 -State of California
Franchise Tax Board Entity Status Letter;
Exh. 29 -Certificates of Amendment of
Articles of Incorporation of Archdiocese
of Los Angeles Education &Welfare
Corporation; Exh. 3 -History and
Philosophy; Exh. 4 -Mission Statement;
Exh. 5 -About Us; Exh. 26 -Catholic
School Communities Faith Formation
guidelines from the Los Angeles
Archdioceses Administrative Handbook

3. Our Lady of Guadalupe School was CONTROVERTED
established to serve the educational needs
of the children of the Our Lady of In practice, the school does dot limit
Guadalupe parish. its enrollment to children of'the Our

Lady of Guadalupe parish. ~n fact,
Beuder Decl. ¶3; Galt Decl. ¶1-5; Plaintiff the current principal testified that
Depo. 27:10-16; Exh. 3 -History and students are not required to ~e
Philosophy; Exh. 4 -Mission Statement; Catholic in order to attend tl~e school.
Exh. 5 -About Us

[Deposition of April Beuder, Volume
I, 50:9-50:17; 71:17-71:19]

4. The pastor is the ex-officio chief UNCONTROVERTED
administrative officer of the school who
carries out the policies of the ~
Archdiocesan Advisory Board.

Beuder Decl. ¶3; Beuder Depo. 26:24-
28:11, 29:5-8, 100:6-8; Ems. 3 -History
and Philosophy; Exh. 4 -Mission
Statement; Exh. 5 -About Us; Ems. 26 -
Catholic School Communities Faith ~
Formation guidelines from the Los I
Angeles Archdioceses Administrative
Handbook

3
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UNCONTROVERTED MATERIAL OPPOSING PARTY'S
FACTS AND THE SUPPORTING RESPONSE AND EVIDENCE

EVIDENCE

5. The faculty and staff of Our Lady of CONTROVERTED
Guadalupe School are committed to faith
— based education, providing a quality Even though the faculty anc~ staff
Catholic education for the students and maybe committed to faith based
striving to create a spiritually enriched education, Morrissey-Berra testified
learning environment, grounded in that at no time did she believed her
Catholic social teachings, values, and employment at Our Lady o~
traditions. Guadalupe was "called" or ghat she

was accepting a formal call to
Beuder Decl. ¶4; Plaintiff Depo. 26:8- religious service by working at the
27:7, 28:1-6, 40:12-41:13; Beuder Depo. school. Additionally, she to tified that
53:24-54:9; Exh. 3 -History and at no time during or after he
Philosophy; Exh. 4 -Mission Statement; employment with Our Lady of
Exh. 5 -About Us; Exh. 6 -Blest are We Guadalupe did she feel God was
(OLG 0577-0596); Exh. 7 -Catechist leading her into the minist
Certification Progress Transcript (OLG
0117- 0122); Exh. 8 -Excerpts from [Declaration of Agnes Mo ssey-
Faculty Handbook (OLG 0505-0528) Berra ¶ 8]

6. Plaintiff began working full time at the iJNCONTROVERTED
School as a teacher in 1999, at the age of ~
48. ~

Plaintiff Depo. 12:19-20, 19:4-21

7. The teachers at the School all work UNCONTROVERTED
on one-year fixed term contracts. Teacher
contracts are only for one year at a time,
and renewal is determined on a year to
year basis.

Beuder Decl. ¶6; Plaintiff Depo. 20:19-
23:15; Exh. 21 - 2014-2015 Employment
Agreement (OLG 0001-0006); Exh. 12 -
2013-2014 Employment Agreement (OLG
008-0012)

4

PLAINTIFF'S SEPARATE STATEMENT IN OPPOSITION ~'O
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT

ER 435

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-3, Page 191 of 274
(495 of 1296)



Case 2:

1

2

3

4

5

6

7

8

9

l0

11

12
o.~
~ ~~

~~~Uo

~~~ ~~o
a ~-~~ .~ o=~

~~
ti m~~~

w ~'O v
a N O

O

-AFM Document 39 Filed 08/28/17 Page 5 of 55 Page Ip #:610

UNCONTROVERTED MATERIAL
FACTS AND THE SUPPORTING

EVIDENCE

8. Our Lady of Guadalupe School has no
obligation to renew contracts. Plaintiff
understood that there was no implied duty
by Plaintiff or the school to renew the
term employment agreements and that no
cause is required by either party for non-
renewal.

OPPOSING PARTY'S
RESPONSE AND EVIDENCE

UNCONTROVERTED

Beuder Decl. ¶6; Plaintiff Depo. 20:19-
23:15; Ems. 21 - 2014-2015 Employment
Agreement (OLG 0001-0006); Exh. 12 -
2013-2014 Employment Agreement (OLG
008-0012)
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9. Plaintiff was provided with access to
the School's handbooks and policies
during her employment. The School's
policies prohibit discrimination,
harassment and retaliation. The School
also follows guidelines established by the
Archdiocese of Los Angeles' Department
of Catholic Schools.

Beuder Decl. ¶7; Plaintiff Depo. 23:16-
24:7; 26:3-7; Ems. 8 -Excerpts from
Faculty Handbook (OLG 0505-0528);
Eli. 26 -Catholic School Communities
Faith Formation guidelines from the Los
Angeles Archdioceses Administrative
Handbook

CONTROVERTED

Even with an established policy
against discrimination, harassment,
and retaliation, there is no indication
that April Beuder followed Xhese
policies as they relate to her
employees.

Specifically, when dealing with the
potential termination of another
employee, Ms. Beuder stated:
"That's not how you terminQte older
peoples Let me tell you how to
terminate older people." She added,
"First you are going to reduces
Every time you do a schedule, you
reduce her hours and duties —
document it — little by little" so that
eventually they become so
frustrated or miserable that thev
uit.

5

PLAINTIFF'S SEPARATE STATEMENT IN OPPOSITION O
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT

ER 436

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-3, Page 192 of 274
(496 of 1296)



Case 2:

o n
o~~

~~~Uo
~ o

_~
q ~ V) Oa =_~

~ ao=~~
~ N G

~1 ~N lO OD
w ~ ~ v

a N o
~ ~

-AFM Document 39 Filed 08/28/17 Page 6 of 55 Page I;p #:611

1 UNCONTROVERTED MATERIAL
FACTS AND THE SUPPORTING

2 EVIDENCE
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OPPOSING PARTY'S
RESPONSE AND EVIDENCE

[Deposition of Silvia Bosch G3:10-
65:5] [Declaration of Silvia osch ¶¶
5-6.] [See, Plaintiffls Undis ted
Material Facts "PUlV~" 138}153]

10. Plaintiff understood that the mission I CONTROVERTED
of the School is to provide its students
with a Catholic education, including
instructing them in the tenets of the faith
and instilling in them Catholic values.
Plaintiff felt that her duties and
responsibilities as a teacher should be
performed within the overriding
commitment of this school mission.

Plaintiff Depo. 26:8-27:7, 28:1-3, 40:18-
41:13; Bender Decl. ¶¶4-5, 8-17; Bender
Depo. 53:24-54:9; Ems. 21 - 2014-2015
Employment Agreement (OLG 0001-
0006); Exh. 12 -2013-2014 Employment
Agreement (OLG 008-0012)

Even though the mission of the
School is to provide its stud nts with
a Catholic education, Mom sey-
Berru testified that at no ti e did she
believed her employment at Our Lady
of Guadalupe was "called" r that she
was accepting a formal call' o
religious service by working at the
school. Additionally, she tesitified that
at no time during or after he~
employment with Our Lady of
Guadalupe did she feel God was
leading her into the minis ,

[Declaration of Agnes Morr~ssey-
Berru'~ 8] ~I

1 1. Plaintiff s signed employment
contracts provide that:

The mission of the School is to develop
and promote a Catholic School Faith
Community within the philosophy of
Catholic education as implemented at the
School, and the doctrines, laws and norms
of the Roman Catholic Church. All your
duties and responsibilities as a Teacher
shall be performed within this overriding

CONTROVERTED

Even though the mission of the
School is to provide its students with
a Catholic education, Momssey-
Berru testified that at no tim did she
believed her employment at ~ur Lady
of Guadalupe was "called" o~r that she
was accepting a formal call to
religious service by working at the
school. Additionally, she testified that
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1 UNCONTROVERTED MATERIAL OPPOSING PARTY'SFACTS AND THE SUPPORTING RESPONSE AND EVIDENCE2 EVIDENCE

3 commitment. at no time during or after h$r
4 employment with Our Lad} of

Plaintiff Depo. 40:18-41:13; Beuder Decl. Guadalupe did she feel God was
5 ¶5; Beuder Depo. 53:24-54:9; Exh. 21 - leading her into the ministry.
6 2014-2015 Employment Agreement (OLG
~ 0001-0006); Exh. 12 - 2013-2014 [Declaration of Agnes Morrissey-

EmploymentAgreement (OLG 008-0012) Berru ¶ 8]
8

12. Plaintiff s signed employment CONTROVERTED
9 contracts also state:
10 Even though the school operates
11 You acknowledge that the School operates within the philosophy of Catholic

within the philosophy of Catholic education, Morrissey-Berra testified
12 education ... You understand and accept that at no time did she believed her

ty M~̀ 13 that the values of Christian charity, employment at Our Lady of
~ ~ ~, ~ ~ temperance and tolerance apply to your Guadalupe was "called" or Chat shey o 14 interactions with your supervisors, was accepting a formal call toa ~-~
a ~ o = ̀° 15 colleagues, students, parents, staff and all religious service by working at the
~ m ~ ~ ~

~ ~-v 16
others with whom you come in contact at school. Additionally, she testified that

a N g or on behalf of the School. In both your at no time during or after her
~ ~ 17 professional and private life you are employment with Our Lady of

ig expected to model and promote behavior Guadalupe did she feel God was
in conformity to the teaching of the leading her into the ministry.19 Roman Catholic Church in matters of faith

20 and morals. [Declaration of Agnes Morr~ssey-
Berra ~ 8]21 Plaintiff Depo. 40:18-42:13; Beuder Decl.

22 ¶5; Ems. 21 - 2014-2015 Employment

23 Agreement (OLG 0001-0006); Exh. 12 -
2013-2014 Employment Agreement (OLG

24 008-0012)

25 13. Plaintiff taught a daily religion class UNCONTROVERTED
26 every year at the School.

27
Plaintiff Depo. 20:7-14, 36:18-20; Beuder

28 Decl. ¶8
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UNCONTROVERTED MATERIAL
FACTS AND THE SUPPORTING

EVIDENCE

OPPOSING PARTY'S
RESPONSE AND EVIDENCE

14. In order to be able to teach religion, CONTROVERTED
Plaintiff had to undergo special religious
training.Through these religious training Morrissey-Berra testified at she
courses, Plaintiff learned about the Bible took one course regarding the
and the history of the Catholic Church and history of the Catholic Church in
obtained catechist certifications that she 2012. This was fourteen years
was knowledgeable in the Catholic after she began teaching at Our
religion. Lady of Guadalupe.

Plaintiff Depo. 30:1-32:17; Beuder Depo.
[Deposition of Agnes Morr~ssey-

62:4-64:20; Exh. 7 -Catechist Berru 19:4-19:10; 30:1-30: 8]

Certification Progress Transcript (OLG
0117- 0122); Beuder Decl. ¶9

15. Plaintiff was responsible for CONTROVERTED
introducing her students to Catholicism
and giving students a groundwork for their Even though Morrissey-Be
religious doctrine. admitted that she was respo sible for

introducing her students to
Plaintiff Depo. 40:12-17; Beuder Depo. Catholicism and providing tie
53:24-54:9; Beuder Decl. ¶8 groundwork for their religious

doctrine, Morrissey-Berra tdstified
that at no time did she belie ed her
employment at Our Lady of
Guadalupe was "called" or at she
was accepting a formal call o
religious service by working at the
school. Additionally, she testified that
at no time during or after hez+
employment with Our Lady ~f
Guadalupe did she feel God was
leading her into the ministry.

[Declaration of Agnes Mora sey-
Berru ~ 8]
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UNCONTROVERTED MATERIAL OPPOSING PARTY'S
FACTS AND THE SUPPORTING RESPONSE AND EVIDENCE

EVIDENCE

16. As part of Plaintiff s instruction, CONTROVERTED
students were expected to learn and
express the belief that Jesus is the son of The instruction the students received
God and the Word made flesh. from Plaintiff was taken from a

teztbook entitled "Blest Art We"
Plaintiff Depo. 38:12-16; Ems. 6 -Blest which provided guided teachings.
are We (OLG 0577-0596); Beuder Decl.

Deposition of Agnes Morrissey¶15
Berru 36:18-37:12, Exhibit 5

17. The lessons Plaintiff was responsible CONTROVERTED
for teaching students included lessons on
Creation, The Seven Sacraments, The instruction the students received
Sacramentals, Baptism, Confirmation, The ~'om Plaintiff was taken from a
Eucharist, Reconciliation, Holy Orders textbook entitled "Blest Are We"
and Matrimony. which provided guided teachings.

Plaintiff Depo. 36:18-38:10; Beuder Decl.
Deposition of Agnes Morrissey

¶16; Exh. 6 -Blest are We (OLG 0577-
Berru 36:18-37:12, Exhibit ~

0596)

18. Plaintiff would teach students to be CONTROVERTED
able to identify the ways that the church
carries on the mission of Jesus, understand The instruction the students received
the communion of saints, recognize the ~'om Plaintiff was taken from a
presence of Christ in the Eucharist, locate teztbook entitled "Blest Are We"
and understand stories from the Bible, and Which provided guided teachings.
understand original sin.

Deposition of Agnes Morrissey

Plaintiff Depo.38:2-40:11 Exh. 6 -Blest
Berru 36:18-37:12, Exhibit ~

are We (OLG 0577-0596); Beuder Decl.
¶16

19. Students also received instruction CONTROVERTED
from Plaintiff for taking part in a prayer
service of reconciliation, praying the 'fie instruction the students received
Apostles' Creed and the Nicene Creed, from Plaintiff was taken frorri a

9
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UNCONTROVERTED MATERIAL OPPOSING PARTY'SFACTS AND THE SUPPORTING RESPONSE AND EVIDENCE
EVIDENCE

celebrating the sacraments, and teztbook entitled "Blest Are We"
recognizing the liturgical calendar and the which provided guided teachings.
celebration of the sacred triduum, among
numerous other religious topics. Deposition of Agnes Morrissey-

Berru 36:18-37:12, Exhibit 5
Plaintiff Depo. 38:2-40:11; Exh. 6 -Blest
are We (OLG 0577-0596); Beuder Decl.
¶¶15-16

20. Plaintiff also led the class in daily UNCONTROVERTED
prayer, including Hail Mary's, as well as
spontaneous prayer.

Plaintiff Depo. 32:18-33:17, 198:23-
199:3; Beuder Decl. ¶11

21. As a teacher at the School, Plaintiff UNCONTROVERTED
was expected to participate in school
liturgical activities.

Plaintiff Depo. 42:11-13; Beuder Decl.
¶12

22. Plaintiff took her class to weekly Mass CONTROVERTED
and monthly school-wide Masses,
prepared her students to read during Mass, Morrissey-Berra testified that she did
planned the liturgy for monthly Masses, not personally lead school-wide
and escorted her students to a variety of religious services, did not select
religious services, including for the Feast hymns when her class was
of our Lady, the Stations of the Cross and responsible for mass, did not
Lenten Services. She was also expected to personally deliver messages during
attend faculty masses and monthly family mass, and did not have the puepare
masses. her students to alter serve dwing

weekly mass.
Plaintiff Depo. 34:9-35:9, 35:25-36:3,

deposition of Agnes Morrissey-28:25-29:21; Beuder Depo. 107:13-
Berra 35:10-35:24]108:10, 108:25-110:16, 182:2-18; Beuder

ER 441
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UNCONTROVERTED MATERIAL
FACTS AND TAE SUPPORTING

EVIDENCE

Decl. ¶¶11-12

23. Plaintiff s performance evaluations
included an evaluation of the Catholic
identity factors in the classroom, whether
there was visible evidence of the
sacramental traditions of the Roman
Catholic Church in the classroom, and
whether the curriculum included Catholic
values infused through all subject areas.

Plaintiff Depo. 163:24-165:3; Beuder
Decl. ¶17; Exh. 11 -June 2013 Catholic
Identity and Professional Conduct Review
Form (OLG 162-163); Exh. 14 -
November 14, 2013 Catholic Identity and
Professional Conduct Review Form (OLG
195-196)

1
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5

6

7

8

9

10

11
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24. Plaintiff was responsible for
administering the yearly assessment of
children religious education test — a test on
Catholic teachings for the 5th grade

Plaintiff Depo. 33:18-24; Beuder Decl.
¶10

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

OPPOSING PARTY'S
RESPONSE AND EVIDENCE

UNCONTROVERTED

UNCONTROVERTED

CONTROVERTED

Even though Morrissey-Be
admitted that she was comm tted to
faith-based education, Morri sey-
Berru testified that at no tim did she
believed her employment at ~ ur Lady
of Guadalupe was "called" oar that she
was accepting a formal call tp
religious service by working'at the

25. All of the courses that Plaintiff taught
were expected to be informed by faith-
based education. Plaintiff was committed
to faith-based education.

Plaintiff Depo. 28:4-6; Beuder Decl. ¶8;
Exh. 3 - History and Philosophy; Exh. 4 -
Mission Statement; Exh. 5 -About Us;
Exh. 6 -Blest are We (OLG 0577-0596);
Exh. 21 - 2014-2015 Employment

ii
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EVIDENCE

Agreement (OLG 0001-0006); Exh. 12 - school. Additionally, she testified that
2013-2014 Employment Agreement (OLG at no time during or after her
008-0012) employment with Our Lady of

Guadalupe did she feel God was
leading her into the ministry.

[Declaration of Agnes Morrissey-
Berru ~ 8]

26. Plaintiff was responsible for CONTROVERTED
integrating Catholic teachings and values
into all of her classes. Plaintiff tried to Morrissey-Berra testified that at no
integrate religious attitudes and values time during her employment with Our
into all of her curricular areas, and to Lady of Guadalupe did she believe
instruct her students in a manner she was "called" or that she was
consistent with the teachings of the accepting a formal call to religious
Church. service by working at the sc.~ool.

Additionally, she testified that at no
Plaintiff Depo. 26:8-24, 28:1-3, 32:18-25, time during or after her employment
40:18-42:10, 163:24-165:3, 199:5-16; with Our Lady of Guadalupe did she
Beuder Decl. ¶¶8, 17; Exh. 21 - 2014- feel God was leading her into the
2015 Employment Agreement (OLG ministry.
0001-0006); Exh. 12 -2013-2014
Employment Agreement (OLG 008-0012) [Declaration of Agnes Morr~ssey-

Berru T 8]

27. Plaintiff directed and produced a UNCONTROVERTED
performance by the students of the Passion
of the Christ as part of the School's Easter
celebrations.

Beuder Decl. ¶13; Beuder Depo. 108:25-
110:16, 182:2-18

28. Plaintiff took her students to Our Lady UNCONTROVERTED
of Angels Cathedral in downtown Los

t2
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UNCONTROVERTED MATERIAL OPPOSING PARTY'S
FACTS AND TAE SUPPORTING RESPONSE AND EVIDENCE

EVIDENCE

Angeles ever year for a tour of the
cathedral so they could experience serving
at the cathedral altar.

Plaintiff Depo. 198:4-22; Beuder Decl.
¶13

29. April Beuder was hired as the UNCONTROVERTED
Principal of the school in March of 2012, ~
and started working there in July 1, 2012,
at age 51.

Beuder Decl. ¶2, Beuder Depo. 8:21-22,
50:9-17

30. When Mrs. Beuder was hired, the UNCONTROVERTED
School was on the verge of closing and
needed drastic changes to turn around
declining enrollment. In 2012, there was
just one graduate in the eighth grade class.
The parish was having to heavily
subsidize the school to keep the doors
open.

r
Beuder Decl. ¶18; Beuder Depo. 58:15-
61:25, 68:13-71:13, 72:14-73:23; Exh. 9 —
Report of Findings

31. In 2012, Mrs. Beuder was tasked with UNCONTROVERTED
addressing accreditation goals, including
with regard to improving the school's
reading program.

Beuder Decl. ¶19; Beuder Depo. 58:15-
61:25, 68:13-71:13, 72:14-73:23; Exh. 9 —
Report of Findings

13
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UNCONTROVERTED MATERLAL OPPOSING PARTY'S
FACTS AND THE SUPPORTING RESPONSE AND EVIDENCE

EVIDENCE

32. Plaintiff understood that Mrs. Beuder UNCONTROVERTED
made improvement of the school's
Reading and Writing Program a top
priority and acknowledged that it was
something that really needed improvement
at the school.

Plaintiff Depo. 68:2-10; Beuder Decl. ¶20;
Beuder Depo. 58:15-61:25, 68:13-71:13,
72:14-73:23; Exh. 9 —Report of Findings

33. Plaintiff was aware that another goal UNCONTROVERTED
of Mrs. Beuder's was to make the School a
more inclusive community, including for
students with special needs, and to
implement a healthy foods plan.

Plaintiff Depo. 68:11-69:24; Beuder Decl.
¶20; Beuder Depo. 58:15-61:25, 68:13-
71:13, 72:14-73:23; Exh. 9 —Report of
Findings

34. Mrs. Beuder asked the 5 -8 grade UNCONTROVERTED
teachers to formally apply for their
positions for the 2012-2013 school year,
because the declining enrollment in the
upper grades was a serious concern.

Beuder Decl. ¶21; Plaintiff Depo. 53:14-
19; Beuder Depo. 155:21-157:4, 159:18-
161:19, 166:2-167:3

35. Mrs. Beuder formed a hiring CONTROVERTED
committee which interviewed Plaintiff.
Plaintiff did not score well, but Mrs. The board as a whole made the
Beuder still made the decision to hire decision to rehire Morrissey~Berru.
Plaintiff. [Deposition of Agnes Morrissey-

14
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EVIDENCE

Berru 54:17-55:4]
Beuder Decl. ¶21; Plaintiff Depo. 54:17-
55:1; BeuderDepo. 155:21-157:4, 159:18- Specifically:
161:19, 162:23-164:2, 175:6-23, 93:18-21,

Q ~d are you aware of who made94:23-95:2
the hiring decision?
A The board.

[Deposition of Agnes Morrilssey-
Berru 55:2-55:4]

36. Plaintiff was 61 years old when her UNCONTROVERTED
contract was renewed for the 2012-2013
school year.

Beuder Decl. ¶21; Plaintiff Depo. 54:17-
55:1

37. Mrs. Beuder immediately adopted a UNCONTROVERTED
comprehensive reading and writing
curriculum and approach for the school,
called Readers and Writer's Workshop.

Beuder Decl. ¶22; Exh. 9 —Report of
Findings; Plaintiff Depo. 68:2-10; Beuder
Depo. 75:4-76:5

38. The Workshop emphasized the use of UNCONTROVERTED
short "mini-lessons" and "differentiated"
instruction among students at different
levels with different needs.

Beuder Decl. ¶22; Declaration of Dr. Sara
Kersey ("Kersey Decl. ") ¶¶7,11; Plaintiff
Depo. 98:15-17, 127:1-3; 75:13-19;
Beuder Depo. 75:4-76:5

15
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UNCONTROVERTED MATERIAL OPPOSING PARTY'S
FACTS AND THE SUPPORTING RESPONSE AND EVIDENCE

EVIDENCE

39. Conferring and mini-lessons were UNCONTROVERTED
essential aspects of the Reader's and
Writer's workshop.

Beuder Decl. ¶22; Kersey Decl. ¶¶7, 11;
Plaintiff Depo. 98:15-17, 127:1-3; Ems. 15
- January 15, 2014 Dr. Kersey Writing
Workshop Feedback Template (OLG
430); Ems. 16 -Email re: Writing Wall
(Morrissey-Berra 94); Exh. 17 -Dear
Diary (Morrissey-Berra 91)

40. Mrs. Beuder hired an outside UNCONTROVERTED
consultant, Dr. Sarah Kerseys, as a
resource for the teachers to help them
implement the program. Dr. Kersey taught
classes for the teachers about the
curriculum, conducted classroom visits
and evaluations based on those visits, and
met with the teachers to provide
observations and give suggestions for
improvement. Dr. Kersey observed and
coached all of the teachers, including
Plaintiff, in the classroom.

Beuder Decl. ¶23; Kersey Decl. ¶¶2-4;
Plaintiff Depo. 78:25-81:19, 123:11-19;
Beuder Depo. 77:15-22

41. By the end of the 2012-2013 school CONTROVERTED
year, Mrs. Beuder felt that Plaintiff had
not yet fully implemented the Reader's and Morrissey-Berra testified that the
Writer's Workshop. Reader's and Writer's Workshop

was a three year program and
Beuder Decl. ¶24; Kersey Decl. ¶¶4-5; therefore did not have to be
Plaintiff Depo. 107:3-115:2; Beuder Depo. l~ediately implemented.
130:25-131:11, 132:16-133:4, 134:23-

16
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UNCONTROVERTED MATERIAL
FACTS AND THE SUPPORTING

EVIDENCE

135:22; 236:17-237:12; Ems. 10 -February
12, 2013 Email from Beuder to Plaintiff "I
want to touch base with you regarding
Reader's Workshop to see if I can help you
in any way" (OLG 708); Ems. 11 -June
2013 Catholic Identity and Professional
Conduct Review Form (OLG 162-163);
Each. 12 - 2013-2014 Employment
Agreement (OLG 008-0012)

OPPOSING PARTY'S
RESPONSE AND EVIDENCE

[Deposition of Agnes Mori;issey-
Berru 108:14-108:24]

In addition, Morrissey-Beau
testified that two other teachers
were struggling with the whiting
program and were much younger
than she was.

Specifically:

"The 3rd grade reading/w iting
teacher, Mrs. Erika Mele dez (30-
ish) and the 4tb grade read ng
teacher Ms. Amy Hendry ~30-ish
were also struggling to implement
the writing program. In May, 2014,
Enka and Amy both went to
complain to Ms. Beuder, thalt they
could not implement the writing
program because they did ndt have
enough training, no resources, and no
books. Mrs.Beuder accomm dated
Erika and Amy by purchasi g new
books and resources for the for the
next school year. Erika and my did
not get demoted, as did I, w en they
told the principal the writing, program
was not working out. This isunfair
treatment. Why was I demoted when
we were all having the same
challenges? Several of the of er
teachers at Mary Star Catho c
school, with whom we were ained a1
the same time, remarked that the new
writing program was so inept, that
they "did not know what they were

i~
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UNCONTROVERTED MATERIAL
FACTS AND THE SUPPORTING

EVIDENCE

OPPOSING PARTY'S
RESPONSE AND EVIDENCE

doing, and at the end of the school
year May, 2014, the teachers were
"making it up as they went along'.
Those teachers were not demoted
either, most of whom were xoung,
except for one 5~' grade teacher, who
was not demoted."

Deposition of Agnes Morrissey-Berra
171:21-172:5, E~ibit 16]

42. Plaintiffs June 2013 Evaluation by CONTROVERTED
Mrs. Beuder provided that Plaintiff needed
to continue to implement Reader's and Ms. Beuder indicated that
Writer's Workshop, specifically Morrissey-Berra was mee~g
integrating conferring and spending more expectations with her Professional
time on text. Mrs. Beuder reviewed this Conduct section of the Evaluation.
evaluation with Plaintiff and both signed

Specifically, Ms. Beuder markedit.
that Morrissey-Berra "meet

Beuder Decl. ¶24; Beuder Depo. 130:25-
expectations."

131:11, 132:16-133:4, 134:23-135:22; Deposition of Agnus MorrisSey-Kersey Decl. ¶¶4-S; Plaintiff Depo. 107:3- gerru 108:25-109:12, Exhibit 11.115:2; Exh. 11 -June 2013 Catholic (June 2013 Catholic Identity andIdentity and Professional Conduct Review professional Conduct Review FormForm (OLG 162-163) (OLG 162-163})

Additionally, in March 2013,
Principal April Beuder performed a
classroom observation of Mo~risey-
Berru's teaching. On the review, Ms.
Beuder marked either "Innovating" or
"Implementing" to describe various
aspects of Momssey-Berru's
performance. Additionally, Ms.
Beuder noted that Morrissey-~3erru
has an "[e]xcellent use of

is
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OPPOSING PARTY'S
RESPONSE AND EVIDENCE

technology" and stated that ̀~1VIs.
Morrissey-Berra demonstrated calm
under pressure when she had to
switch gears due to technical
difficulties!"

Exhibit 5 -Defendant's Document
Production [OLG 0146-014$']

43. When Mrs. Beuder and Plaintiff met CONTROVERTED
to discuss the renewal of Plaintiffs
contract for the 2013-2014 school year, Morrissey-Berra testified that the
Mrs. Beuder added an additional Reader's and Writer's Worldshop
stipulation to Plaintiffs 2013 -2014 was a three year program and
contract that stated "fully implement therefore did not have to be
readers/writers workshop." immediately implemented.

Beuder Decl. ¶25; Beuder Depo. 130:25-
Deposition of Agnes Morrissey-

131:11, 132:16-133:4, 134:23-135:22,
Berra 108:14-108:24; 111:12-
111:18; 112:21-113:1, E~ibit 12]103:13-104:2; Kersey Decl. ¶¶4-5;

Plaintiff Depo. 107:3-115:2; Exh. 12 - In addition, Morrissey-Berrie
2013-2014 Employment Agreement (OLG testified that two other teachers008-0012) were struggling with the writing

program and were much younger
than she was.

Specifically:

"The 3rd grade reading/writing
teacher, Mrs. Erika Melen~lez (30-
ish) and the 4th grade reading
teacher Ms. Amy Hendry (~0-ish
were also struggling to implement
the writing program. In Mary, 2014,
Erika and Amy both went to
complain to Ms. Beuder, thax they

19
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UNCONTROVERTED MATERIAL
FACTS AND THE SUPPORTING

EVIDENCE

44. Mrs. Beuder told Plaintiff that it was
an expectation for the next school year
that she fully implement Reader's and
Writer's Workshop.

Plaintiff Depo. 107:3-115:2; Beuder Depo.
130:25-131:11, 132:16-133:4, 134:23-

OPPOSING PARTY'S
RESPONSE AND EVIDENCE

could not implement the westing
program because they did not have
enough training, no resources, and no
books. Mrs.Beuder accommodated
Erika and Amy by purchasing new
books and resources for them for the
next school year. Erika and Amy did
not get demoted, as did I, when they
told the principal the writing program
was not working out. This i~ unfair
treatment. Why was I demoted when
we were all having the same
challenges? Several of the other
teachers at Mary Star Catholic
school, with whom we were trained a1
the same time, remarked that the new
writing program was so inept, that
they "did not know what they were
doing, and at the end of the school
year May, 2014, the teachers were
"making it up as they went along'.
Those teachers were not demoted
either, most of whom were young,
except for one 5~' grade teacher, who
was not demoted."

Deposition of Agnes Morrissey-
Berru 171:21-172:5, Exhibit 16]

CONTROVERTED

While Morrissey-Berra understood
that it was an expectation that she
fully implement the Reader's and
Writer's Workshop, Morriss~ey-
Berru also that the Reader's and

ao
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DEFENDANT'S MOTION FOR SUMMA~2Y JUDGMENT

ER 451
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UNCONTROVERTED MATERIAL OPPOSING PARTY'S
FACTS AND THE SUPPORTING RESPONSE AND EVIDENCE

EVIDENCE

135:22; Exh. 12 -2013-2014 Employment Writer's Workshop was a ee year
Agreement (OLG 008-0012); Ems. 11 - program and this was only the
June 2013 Catholic Identity and second year.
Professional Conduct Review Form (OLG
162-163); Beuder Decl. ¶25 [Deposition of Agnes Morr~sey-

Berru 108:14-108:24; 111:12-111:18;
112:21-115:2, E~iibit 12]

45. During the 2013-2014 school year, Dr. UNCONTROVERTED
Kersey provided extra support for Plaintiff
with the implementation of the Workshop.
Plaintiff understood that Mrs. Beuder was
trying to provide her with help in
implementing the Workshop.

Bender Decl. ¶26; Kersey Decl. ¶¶3-5, 9;
Plaintiff Depo. 78:25-82:18, 83:4-6,
117:7-14, 118:24-119:25, 123 :11-25,
86:24-87:5; Bender Depo. 134:23-135:22;
Exh. 15 -January 15, 2014 Dr. Kersey
Writing Workshop Feedback Template
(OLG 430); Exh. 10 -February 12, 2013
Email from Bender to Plaintiff "I want to
touch base with you regarding Reader's
Workshop to see if I can help you in any
way" (OLG 708); Ems. 13 -October 17,
2013 Emails between Bender and Plaintiff
re. "full implementation of RW is the
school-wide expectation at this point."
(Morrissey-Berra 90)

46. During the 2013-2014 school year CONTROVERTED
Mrs. Bender and Dr. Kersey continued to
have concerns about Plaintiff s failure to Morrissey-Berra testified 't two
implement Reader's and Writer's other teachers were struggli g with
Workshop. the writing program and we e much

younger than she was. ~

21
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OPPOSING PARTY'S
RESPONSE AND EVIDENCE

Specifically:

"The 3rd grade reading/writing
teacher, Mrs. Erika Melen~dez (30-
ish) and the 4th grade reading
teacher Ms. Amy Hendry (30-ish
were also struggling to implement
the writing program. In May, 2014,
Enka and Amy both went tp
complain to Ms. Beuder, that they
could not implement the writing
program because they did not have
enough training, no resources, and no
books. Mrs.Beuder accommpdated
Erika and Amy by purchasing new
books and resources for them for the
next school year. Enka and .Amy did
not get demoted, as did I, when they
told the principal the writing program
was not working out. This is unfair
treatment. Why was I demoted when
we were all having the same
challenges? Several of the other
teachers at Mary Star Catholic
school, with whom we were trained a
the same time, remarked that the new
writing program was so inept, that
they "did not know what they were
doing, and at the end of the school
year May, 2014, the teachers were
"making it up as they went along'.
Those teachers were not demoted
either, most of whom were young,
except for one 5~' grade teacher, who
was not demoted."

UNCONTROVERTED MATERIAL
FACTS AND THE SUPPORTING

EVIDENCE

Beuder Decl. ¶26; Kersey Decl. ¶¶2-14;
Plaintiff Depo. 83:7-90:18, 92:9-95:6,
97:18-98:17, 102:3-15, 105:22-131:8;
Beuder Depo. 138:2-140:9, 240:15-
241:14; Ems. 13 -October 17, 2013
Emails between Beuder and Plaintiff re.
"fu11 implementation of RW is the school-
wide expectation at this point."
(Momssey-Berra 90); Exh. 14 -
November 14, 2013 Catholic Identity and
Professional Conduct Review Form (OLG
195-196); Exh. 15 -January 15, 2014 Dr.
Kersey Writing Workshop Feedback
Template (OLG 430); Exh. 16 -Email re:
Writing Wall (Morrissey-Berra 94); Exh.
17 -Dear Diary (Morrissey-Berra 91);
Exh. 18 -Peer Feedback re. Plaintiff s
Student Writing Lesson (OLG 210-213);
Exh. 19 -March 5, 2014 Classroom
Observation Report (OLG 0166-0169)

22
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UNCONTROVERTED MATERIAL
FACTS AND THE SUPPORTING

EVIDENCE

OPPOSING PARTY'S
RESPONSE AND EVIDENCE

Deposition of Agnes Morri~sey-
Berru 171:21-172:5, E~ibiX 16]

Additionally, in March 201 ~,
Principal April Beuder perfo~ned a
classroom observation of Mamsey-
Berru's teaching. On the review, Ms.
Beuder marked either "Inno~tating" or
"Implementing" to describe carious
aspects of Morrissey-Berru's~

~performance. Additionally, s.
Beuder noted that Morrissey erru
has an "[e]xcellent use of
technology" and stated that ̀  s.
Morrissey-Berra demonstrated calm
under pressure when she had to
switch gears due to technical
difficulties!"

Exhibit 5 -Defendant's Document
Production [OLG 0146-0148

47. Dr. Kersey did not see evidence that CONTROVERTED
Plaintiff was properly conferring with the
students or that the students were writing In March 2013, Principal April
in the classroom. Beuder performed a classroo

observation of Morrisey-Be 's
Beuder Decl. ¶26; Kersey Decl. ¶¶6-14; teaching. On the review, Ms. Beuder
Plaintiff Depo. 102:3-15, 106:25-107:2; marked either "Innovating" oil
83:7-14; 86:5-10; Exh. 15 -January 15, "~Plementing" to describe various
2014 Dr. Kersey Writing Workshop aspects of Morrissey-Berru's
Feedback Template (OLG 430); Exh. 16 - Performance. Additionally, , .
Email re: Writing Wall (Morrissey-Berra Beuder noted that Morrissey- erru
94); Ems. 17 -Dear Diary (Morrissey- has an "[e]xcellent use of ~
Berra 91); Mitchell Decl. ¶¶10-11 technology" and stated that "Ms.

Morrissey-Berra demonstrated calm
under pressure when she had tb

23
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UNCONTROVERTED MATERIAL
FACTS AND THE SUPPORTING

EVIDENCE

48. Dr. Kersey was critical of Plaintiffs
teaching. Dr. Kersey gave Plaintiff
suggestions for improvement.

Plaintiff Depo. 83:7-90:18, 97:18-98:17,
105:14-107:2; Beuder Depo. 138:2-140:9;
Kersey Depo. ¶¶2-14; Beuder Depo. ¶26;
Exh. 15 -January 15, 2014 Dr. Kersey
Writing Workshop Feedback Template
(OLG 430); Exh. 16 -Email re: Writing
Wall (Morrissey-Berra 94); Exh. 17 -
Dear Diary (Morrissey-Berra 91)

49. Plaintiff admits that she put up student
work that she had not graded yet up in the
classroom for Dr. Kersey's benefit and
then took it down after Dr. Kersey left the
classroom.

OPPOSING PARTY'S
RESPONSE AND EVIDENCE

switch gears due to technical
difficulties!"

Exhibit 5 -Defendant's Document
Production [OLG 0146-014]

CONTROVERTED

In March 2013, Principal April
Beuder performed a classroom
observation o~Morrisey-Benru's
teaching. On the review, Ms, Beuder
marked either "Innovating" ar
"Implementing" to describe various
aspects of Morrissey-Berru's
performance. Additionally, Ms.
Beuder noted that Morrissey-~Berru
has an "[e]xcellent use of
technology" and stated that "Ms.
Morrissey-Berra demonstrated calm
under pressure when she had to
switch gears due to technical
difficulties!"

E~ibit 5 ~ Defendant's Document
Production [OLG 0146-0148

CONTROVERTED

Morrissey-Berra testified that she had
items on the wall everyday aid it
wasn't because of Dr. Kerse~'s
scheduled observation.

Plaintiff Depo. 92:14-95:6; Exh. 16 -
Email re: Writing Wall (Morrissey-Berra [Deposition of Agnes Morrissey-
94); Kersey Decl. ¶10; Ems. 15 -January Berra 92:14-94:20]
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UNCONTROVERTED MATERIAL
FACTS AND THE SUPPORTING

EVIDENCE

15, 2014 Dr. Kersey Writing Workshop
Feedback Template (OLG 430)

50. When one of the School teachers
visited Plaintiff s class for a Peer Visit,
Plaintiff re-taught the same lesson to her
students that she had taught them the day
before. Mrs. Beuder spoke with Plaintiff
about this.

Plaintiff Depo. 118:24-121:6; Beuder
Decl. ¶29; Kersey Decl. ¶10

51. Dr. Kersey relayed her concerns with
Plaintiff s failure to implement Reader's
and Writer's Workshop to Mrs. Beuder on
many occasions.

OPPOSING PARTY'S
RESPONSE AND EVIDENCE

Specifically:

Q Okay. I'm going to -- stir on this
document, is that something that you
did with regularity, put things up to
show Dr. Kersey and then remove
them afterwards?
A Well, no. I had them up every day
on the wall.

[Deposition of Agnes Morri,ssey-
Berru 94:15-94:20]

CONTROVERTED

Morrissey-Berra testified that Mr.
Moore was visiting the class and in
the process of getting his credential.
He requested Morrissey-Berra to
observe a class on social studies.
Morrissey-Berra said she could
reteach the lesson she did yesterday
which took a total time of 1 ~
minutes. Morrissey-Berra
testified she did this so that Mr.
Moore could meet his school
requirement.

[Deposition of Agnes Morrissey-
Berru 1120:4-121:3]

CONTROVERTED

Morrissey-Berra has multiple
positive observations that reflect her
teaching was at the level of

25
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UNCONTROVERTED MATERIAL OPPOSING PARTY'S
FACTS AND THE SUPPORTING RESPONSE AND EVIDENCE

EVIDENCE

Plaintiff Depo. 84:14-86:4; Beuder Decl. "innovating" or "implementing"
¶26; Kersey Decl. ¶¶5, 12-13, Beuder from 2012-2014. These
Depo. 125:21-126:9, 138:2-140:9, 202:25- observations were done by ~vls.
203:13; Exh. 15 -January 15, 2014 Dr. Beuder.
Kersey Writing Workshop Feedback
Template (OLG 430) [Deposition of April Beuder 189:11-

193:20, Exhibit 9] Exhibit 5
Defendant's Document Production
[OLG 0146-0148] [OLG O1'~0-0172]

In a Professional Conduct Review
Form dated November 14, 2013,
Morrissey-Berra is rated as 1Vleets
Expectations.

[Defendant's Exhibit 14 -November
14, 2013 Catholic Identity aid
Professional Conduct Review Form
(OLG 195-196)]

52. Mrs. Beuder spoke with Plaintiff CONTROVERTED
about concerns regarding her
implementation of Readers &Writers Morrissey-Berra has multiple
Workshop and need to confer with her positive observations that re#lect her
students on multiple occasions. teaching was at the level of

"innovating" or "implementing"
Plaintiff Depo. 107:3-9, 107:25 — 108:17, from 2012-2014. These
Beuder Decl. ¶¶24-32; Beuder Depo. ~ observations were done by I1tis.
122:4-14, 130:25-131:11; 236:5-237:12; Beuder.
Kersey Decl. ¶¶12-13; Mitchell Decl.¶¶9,

deposition of April Beuder 189:11-13
193:20, E~ibit 9] E~ibit 5 -
Defendant's Document Production
[OLG 0146-0148] [OLG 0170-0172]

53. Plaintiff understood that Dr. Kersey CONTROVERTED
and Mrs. Beuder were not pleased with

26
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UNCONTROVERTED MATERIAL
FACTS AND THE SUPPORTING

EVIDENCE

OPPOSING PARTY'S
RESPONSE AND EVIDENCE

her performance. Momssey-Berra has multiple
positive observations that reflect her

Plaintiff Depo. 83:7-90:18, 92:9-95:6, teaching was at the level of
97:18-98:1, 102:3-15, 105:22-131:8; "innovating" or "implementing"
Beuder Depo. 122:4-14, 130:25-131:11; from 2012-2014. These
236:5-237:12; Kersey Decl. ¶¶2-14; observations were done by ~1~1s.
Beuder Decl. ¶¶24-32; Exh. 13 -October Beuder.
17, 2013 Emails between Beuder and
Plaintiff re. "full implementation of RW is ~~osition of April Beuder 189:11-
the school-wide expectation at this point." 193:20, Exhibit 9] Exhibit 5 +
(Morrissey-Berra 90); Exh. 14 - Defendant's Document Production
November 14, 2013 Catholic Identity and [OLG 0146-0148] [OLG O1'~0-0172]
Professional Conduct Review Form (OLG
195-196); Eli. 15 -January 15, 2014 Dr.
Kersey Writing Workshop Feedback ~
Template (OLG 430); Ems. 16 -Email re:
Writing Wall (Morrissey-Berra 94); Exh.
17 -Dear Diary (Morrissey-Berra 91);
Exh. 18 -Peer Feedback re. Plaintiffs
Student Writing Lesson (OLG 210-213);
Exh. 19 -March 5, 2014 Classroom
Observation Report (OLG 0166-0169);
Mitchell Decl.¶¶9, 13

54. As of October 17, 2013, full CONTROVERTED ~
implementation of readers workshop was
the school wide expectation. In a Professional Conduct Review

Form dated November 14, 2Q 13, Ms.
Plaintiff Depo. 116:9-22; Beuder Decl. Beuder states that "Full
¶28; Beuder Depo. 230:12-18; Exh. 13 - implementation can be expected by
October 17, 2013 Emails between Beuder January 2014."
and Plaintiff re. "full implementation of
RW is the school-wide expectation at this Defendant's E~chibit 14 - No. ember
point." (Morrissey-Berra 90) 14, 2013 Catholic Identity a d

Professional Conduct Revie ~ Form
(OLG 195-196)

27
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UNCONTROVERTED MATERIAL
FACTS AND THE SUPPORTING

EVIDENCE

OPPOSING PARTY'S
RESPONSE AND EVIDENCE

55. In Plaintiffs November 14, 2013 CONTROVERTED
Professional Conduct Review Form, ~
which Mrs. Beuder reviewed with In that same Professional Cpnduct
Plaintiff, Mrs. Beuder stated that Plaintiff Review Form, Ms. Beuder xates
needed improvement in Readers Morrissey-Berra as Meets
Workshop, conferring, and starting Expectations in Professional
writing. Conduct. Additionally, the word

choice on the Professional conduct
Plaintiff Depo. 117:15-118:23; Beuder Review Form does not indi ate that
Decl. ¶28; Ems. 14 -November 14, 2013 she needed improvement. I tead,
Catholic Identity and Professional the wording is very encoura ing -
Conduct Review Form (OLG 195-196); "continue to implement Re ers
Kersey Decl. ¶¶2-14 Workshop —specifically th

conferring."

Defendant's E~cliibit 14 - Ngvember
14, 2013 Catholic Identity aid
Professional Conduct Review Form
(OLG 195-196)

Morrissey-Berra has multiple
positive observations that reflect her
teaching was at the level of
"innovating" or "implementing"
from 2012-2014. These
observations were done by Ms.
Beuder.

[Deposition of April Beuder ~89:11-
193:20, Exhibit 9) Exhibit 5 -
Defendant's Document Production
[OLG 0146-0148] [OLG 0170-0172]

56. In February 2014, all of the teachers UNCONTROVERTED
were asked to bring a set of writing ~
samples from one of their lessons to be
used for a Peer Lesson Study. The

as
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UNCONTROVERTED MATERIAL OPPOSING PARTY'S
FACTS AND THE SUPPORTING RESPONSE AND EVIDENCE

EVIDENCE

teachers were informed about this exercise
at least a month before it occurred.

Plaintiff Depo. 121:7-123:10, Beuder
Decl. ¶30; Exh. 18 -Peer Feedback re.
Plaintiffs Student Writing Lesson (OLG
210-213)

57. For the Peer Lesson Study, Plaintiff CONTROVERTED
brought in a poor example of student
work. The teachers who reviewed the In that same set of feedback forms,
work said it was not developed. Plaintiff teachers also stated "lots ofMgood
acknowledges that this feedback was ideas" and "evidence of student
accurate. choice (and engagement)."

Plaintiff Depo. 121:7-123:10, Beuder Defendant's Exh. 18 - Peer f eedback
Decl. ¶30; Exh. 18 -Peer Feedback re. re. Plaintiff s Student Writing Lesson
Plaintiffs Student Writing Lesson (OLG (OLG 211)
210-213)

58. In March of 2014, Mrs. Beuder came UNCONTROVERTED
to Plaintiff s classroom for a formal
observation and evaluation of a Workshop
lesson, which had been scheduled in
advance.

Plaintiff Depo. 124:1-129:8, 130:15-
131:8; Beuder Decl. ¶31; Eli. 19 -March
5, 2014 Classroom Observation Report
(OLG 0166-0169); Beuder Depo. 192:23-
193:4

59. Mrs. Beuder did not complete the UNCONTROVERTED
evaluation because she did not feel that
Plaintiff had conducted a Workshop
lesson. ,

29
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UNCONTROVERTED MATERIAL OPPOSING PARTY'S
FACTS AND THE SUPPORTING RESPONSE AND EVIDENCE

EVIDENCE

PlaintiffDepo. 124:1-129:8, 130:15-
131:8; Beuder Decl. ¶31; Exh. 19 -March
5, 2014 Classroom Observation Report
(OLG 0166-0169): Kersey Decl. ¶7;
Morrissey Decl. ¶¶10-11

60. Mrs. Beuder also instituted a healthy CONTROVERTED
foods program in the school, but Plaintiff
herself would bring in unhealthy foods for Momssey-Berra has multiple
the students. Parents and teachers would positive reviews without any
complain. Plaintiff continued to maintain mention of these unhealthy foods.
an "extra credit" policy even though Mrs.

"extra deposition of April Beuder ~ 89:11-Beauder had abolished credit."
193:20, Exhibit 9] Exhibit 5

Plaintiff Depo. 141:19-142:24; Beuder
Defendant's Document Prodµction
~OLG 0146-0148] [OLG 017!0-0172]Decl. ¶33, Beuder Depo.204:15-205:19,

242:10-17

61. Mrs. Beuder received parental CONTROVERTED
complaints that Plaintiff s teaching was
not rigorous enough. A parent complained Morrissey-Berra has multipte
that Plaintiff had barred her from ever positive reviews without anX
communicating with herby email. mention of these parental

complaints.
Beuder Decl. ¶34, Plaintiff Depo. 140:12-

~~osition of April Beuder ~89:11-19, 143:3-7; Exh. 23 -Stick Figure Family
193:20, E~iibit 9] Exhibit 5 -Drawing• Beuder Depo. 244:10-20 268:6-
Defendant's Document Production21 Exh. 22 - Email from Plaintiff to

"I [OLG 0146-0148] [OLG 017p-0172]Parent will no longer accept your
emails" (OLG 0743 - 0749);

62. Plaintiff worked closely with Dr. UNCONTROVERTED
Marianne Mitchell, the school
psychologist who provided Plaintiff with
concrete adjustments tailored to each
student with special needs.
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Plaintiff Depo. 69:1-75:10; Mitchell Decl.
¶¶3-4; Beuder Decl. ¶¶35; Exh. 20 - Dr.
Mitchell Notes re. Plaintiff (OLG 200)

63. Mrs. Beuder received critical feedback
from Dr. Mitchell on many occasions that
Plaintiff was not differentiating instruction
for the students with special needs.

Plaintiff Depo. 69:1-75:10; Mitchell Decl.
¶¶2-13; Beuder Decl. ¶36; Exh. 20 - Dr.
Mitchell Notes re. Plaintiff (OLG 200);
Beuder Depo. 125:21-126:9, 135:14-
136:16, 138:2-140:9, 202:25-203:10,
205:20-206:7; 278:10-280:24; Exh. 25 -
November 6, 2014 Classroom Observation
Report (OLG 170-172)

2

3

4

5

6

7

8

9

10

11

12

OPPOSING PARTY'S
RESPONSE AND EVIDENCE

64. Mrs. Beuder determined that she could I CONTROVERTED

13

14

IS

16

17

18

19

20

21

22

23

24

25

26

27

28

not have Plaintiff continue to teach
Reading and Writing.

Plaintiff Depo. 83:7-90:18, 92:9-95:6,
97:18-98:17, 102:3-15, 105:22-131:8;
Bender Depo. 240:15-241:14; 252:4-
253:15; Bender Decl. ¶37; Kersey Decl.
¶¶2-14; Mitchell Decl. ¶¶ 10-111 Exh. 13 -
October 17, 2013 Emails between Bender
and Plaintiff re. "full implementation of
RW is the school-wide expectation at this
point." (Morrissey-Berra 90); Ems. 14 -
November 14, 2013 Catholic Identity and
Professional Conduct Review Form (OLG
195-196); Exh. 15 -January 15, 2014 Dr.
Kersey Writing Workshop Feedback
Template (OLG 430); Exh. 16 -Email re:
Writing Wall (Morrissey-Berra 94); Exh.

Ms. Beuder testified that sh did not
know whether Morrissey-B rru's
teaching caused student gra es to
drop year-to-year.

[Deposition of April Beuder~
Volume 2, 240:15-243:2] ~

Momssey-Berra has multipl~ie
positive reviews without any
indication that Ms. Bender felt that
"she could not have Plaintif
continue to teach Reading a d
Writing."

[Deposition of April Bender 89:11-
193:20, E~chibit 9] E~chibit 5 -
Defendant's Document Prod tion
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17 -Dear Diary (Morrissey-Berra 91); [OLG 0146-0148] [OLG O1'~0-0172]
Exh. 18 -Peer Feedback re. Plaintiff s
Student Writing Lesson (OLG 210-213);
Exh. 19 -March 5, 2014 Classroom
Observation Report (OLG 0166-0169)

65. The Workshop was a progressive CONTROVERTED
system that became more challenging as
the students advanced in grade level, and Ms. Beuder testified that shy did not
Mrs. Beuder did not feel that she could mow whether Morrissey-Beau's
continue to send Plaintiff s students to the teaching caused student grades to
next grade, unprepared for the next steps ~'op year-to-year.
in the Workshop.

[Deposition of April Beuder,

Beuder Decl. ¶37; Kersey Decl. ¶14;
Volume 2, 240:15-243:2]

Beuder Depo. 144:3-145:2; 240:15-241:14 Morrissey-Berra has multiple
positive reviews without any
indication that Ms. Beuder f elt that
"she could not continue to send
Plaintiff's students to the nett grade,
unprepared for the next steps in the
Workshop."

o~
[Deposition of April Beuder ~89:11-
193:20, E~ibit 9] Exhibit 5 -~
Defendant's Document Production
[OLG 0146-0148] [OLG 0170-0172]

66. In mid-May 2014, Mrs. Beuder told CONTROVERTED
Plaintiff that she was not implementing
Reader's and Writer's Workshop correctly. Ms. Beuder also testified thax she

did not know whether Morrissey-
Beuder Decl. ¶38; Plaintiff Depo. 131:14- Berru's teaching caused student
133:9; Beuder Depo. 252:4-16; Kersey grades to drop year-to-year.
Decl. ¶¶2-14

[Deposition of April Beuder,
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EVIDENCE

Volume 2, 240:15-243:2]

Moreover, Morrissey-Bemt has
multiple positive reviews without
any indication that Ms. Beuder felt
that "she could not continue to send
Plaintiff's students to the next grade,
unprepared for the next steps in the
Workshop."

[Deposition of April Beuder 189:11-
193:20, Exhibit 9] Exhibit 5 T
Defendant's Document Prodµction
[OLG 0146-0148] [OLG O1'~0-0172]

67. Mrs. Beuder came up with the UNCONTROVERTED
solution of offering Plaintiff apart-time
role for one year that would allow Plaintiff
to keep teaching, but avoid involvement
with the Workshop.

Beuder Decl. ¶38; Plaintiff Depo. 131:14-
133:9; 138:6-10 Beuder Depo. 209:11-20;
252:4-257:24, 269:2-22

68. Mrs. Beuder shuffled schedules and UNCONTROVERTED
the budget around and created a new part
time position in which Plaintiff would
teach 5~' grade Religion, and 5~'-7`~ Grade
Social Studies.

Plaintiff Depo. 138:6-10;
Beuder Decl. ¶39, Beuder Depo. 209:11-
20, 210:6-14; 252:4-257:24, 269:2-22

69. Plaintiff was offered and accepted a UNCONTROVERTED i
part time position in mid-May 2014.
Plaintiff signed her employment

33

PLAINTIFF'S SEPARATE STATEMENT IN OPPOSITION ~'O
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT'

ER 464

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-3, Page 220 of 274
(524 of 1296)



Case 2:

1

2

3

4

-09353-SVW-AFM Document 39 Filed 08/28/17 Page 34 of 55 Page ID #:639

UNCONTROVERTED MATERIAL
FACTS AND THE SUPPORTING

EVIDENCE

agreement for the part-time position on
May 19, 2014.

OPPOSING PARTY'S
RESPONSE AND EVIDENCE

5
6
~

8

Plaintiff Depo. 20:19-21:17, 131:19-
132:23; Beuder Decl. ¶39; Exh. 21 - 2014-
2015 Employment Agreement (OLG
0001-0006)

70. In July 2014 Mrs. Beuder hired Ms. CONTROVERTED
9 Andrea Ruma Harrington to teach 5~'
10 grade Reading and Writing. Ms. Rama- Morrissey-Berra testified th~t

Harrington had over 10 years teaching ~~'ea Ruma-Harrington t~ld her11
experience, all of which included reading that she did not reall haveY

12 and writing teaching experience. She also experience as a reading and'!writing0
~~ ~ ~ 13 had a teaching credential, a master's in teacher.

~ ~ ̀~ ~ ° 14
education, and had served with

Specifically:y o Americore.
a ~-~

a ~ o = ̀~ 15

~
Q Did she have experience ~s ati m~~~~° " c ~ 16w ~'O v

Plaintiff Depo. 138:11-139:17; Beuder reading and
a N o Decl. ¶40 writing teacher?
~ ~ 1 ~ A She told me not really.

1 g Q From what you observed, did she
have19
experience as a reading and 1Nriting

20 teacher?

21 A Somewhat.

22 [Deposition of Agnes Momssey-
23 Berra 139:5-139:10]

24 In addition, although Our Lady of
Guadalupe hired Ms. Rama-i25
Harrington, Mr. Hazen was dlso

26 being considered the open position.

27 [Deposition of Agnes Morris~ey-
28 Berra 60:21-60:25; 133:10-1 3:18;
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171:21-172:5, Exhibit 16]
[Declaration of Beatriz Botha ¶¶ 3-
5] [Deposition of April Beuder,
Volume 2, 259:18-259:22]

71. Plaintiff felt that Ms. Ruma- UNCONTROVERTED
Harrington was experienced and a "very
good teacher", and admired her teaching
techniques.

Plaintiff Depo. 138:11-139:17; Beuder
Decl. ¶40

72. During the 2014-2015 school year, CONTROVERTED
Mrs. Beuder continued to field parental
complaints about the lack of academic ~ November 2014, Principle April
rigor in Plaintiff s classroom. Beuder performed a classroom

observation of Morrissey-Be#ru's
Beuder Decl. ¶41; Beuder Depo. 244:10- teaching. On the review, Ms. Beuder
20, 268:6-21; Plaintiff Depo. 140:13-20; marked either "Innovating" ar
Ems. 23 -Stick Figure Family Drawing "~Plementing" to describe various

aspects of Morrissey-Berru's
performance. Additiona11y,1Vts.
Beuder noted that Morrissey-Berra
has a "[g]reat use of technology" and
stated that "Mrs. Momssey-~erru did
an excellent job incorporating
technology into her lesson. She was
well-prepared with all materials and
knowledgeable regarding the
subject."

Defendant's Ems. 25 - Novenpber 6,
2014 Classroom Observation Report
(OLG 170-172)
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73. Plaintiff admits that "many" lessons in UNCONTROVERTED
social studies involved coloring maps, and
her religion class involved drawing
pictures of families. Plaintiff did not
implement mini-lessons when teaching
social studies.

Plaintiff Depo. 140:13-20, 140:7-8;
Beuder Decl. ¶41; Exh. 23 -Stick Figure
Family Drawing

74. Dr. Mitchell continued to express UNCONTROVERTED
frustration to Mrs. Beuder abut Plaintiff s
failure to implement the concrete
adjustments for students with special
needs.

Beuder Decl. ¶42; Mitchell Decl. ¶¶2-13;
Beuder Depo. 278:10-280:24; Exh. 20 -
Dr. Mitchell Notes re. Plaintiff (OLG
200); Ems. 25 -November 6, 2014
Classroom Observation Report (OLG 170-
1'72)

75. Plaintiffs need to improve in CONTROVERTED
implementing the concrete adjustments for
students with special needs (step/maps) ~ mat same observation report,
was also addressed with Plaintiff by Mrs. P~ciple April Beuder marked either
Beuder in an Observation Report. "~ovating" or "Implementing" to

all other aspects of Morrissey-Berru's
Beuder Decl. ¶42; Mitchell Decl. ¶¶2-13; Performance. Additiona11y,1V~s.
Ems. 25 -November 6, 2014 Classroom Beuder noted that Morrissey-~erru
Observation Report (OLG 170-172); Exh. has a "[g]reat use of technology" and
20 - Dr. Mitchell Notes re. Plaintiff (OLG stated that "Mrs. Morrissey-Berra did
200) an excellent job incorporating

technology into her lesson. She was
well-prepared with all materials and
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knowledgeable regarding the
subject."

Defendant's Exh. 25 -November 6,
2014 Classroom Observation Report
(OLG 170-172)

76. Mrs. Beuder determined that the UNCONTROVERTED
School could not continue to financially
sustain Plaintiff s extra part time position
for the 2015-2016 school year.

Plaintiff Depo. 138:6-10;
Beuder Decl. ¶43; Beuder Depo. 269:2-
1 S; 283 :1-22; Exh. 24 - Nonrenewal letter
(Momssey-Berra 269)

77. Mrs. Beuder wanted someone UNCONTROVERTED
teaching social studies who would be
willing and able to incorporate the
Reader's and Writer's Workshop so that
these lessons could be reinforced across
the curriculum as the students learning
needs had changed.

Beuder Decl. ¶43; Beuder Depo. 269:2-
15; Plaintiff Depo. 140:7-8; Kersey Decl.
¶15; Mitchell Decl. ¶¶10-11

78. In May of 2015, Mrs. Beuder advised UNCONTROVERTED to Che extent
Plaintiff that she did not have a position that that is what Ms. Beuder informed
for Plaintiff for the 2015-2016 school year Plaintiff as the reason for her
because her position had been eliminated termination.
due to the budget and the changing needs
of the students.

Beuder Decl. ¶44; Plaintiff Depo. 143:25-
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144:12, 146:1-4; Beuder Depo. 206:20-
207:19, 269:2-15, 272:23-273:1; 283:1-22, ~
Ems. 24 - Nonrenewal letter (Morrissey- ~
Berru 269) ~

79. Plaintiff finished out the 2014-2015 CONTROVERTED to the extent
school year which her fixed term contract that Ms. Beuder told MorrisSey-
provided for. Plaintiff contract expired by Berru that her contract would not be
its own terms. renewed.

Plaintiff Depo. 146:1-7; Beuder Decl. ¶45; [Deposition of Agnes Morrissey-
E~. 21-2014-2015 Employment Berru 64:23-65:9; 146:1-14~i:9]
Agreement (OLG 0001-0006); Exh. 24 -

[Plaintiff's Undisputed MaterialNonrenewal letter (Momssey-Berra 269)
Facts 90-166] ~

80. No teacher has held Plaintiff spart- UNCONTROVERTED
time position since the 2014-2015 school
year. All of Plaintiff s classes were
absorbed by the existing staff. ~

Plaintiff Depo. 145:20-25; Beuder Decl.
¶44; Eli. 24 -Nonrenewal letter
(Morrissey-Berra 269) ~

81. Mrs. Beuder invited Plaintiff to lead CONTROVERTED ~
an after-school program at the School,
teaching art or photography. Art and Morrissey-Berra passed on t e
photography were both interests of opportunity because:
Plaintiff, which Mrs. Beuder was aware 1~ ~e position offered was non-of. Plaintiff did not respond to these

X11 time position that wasoffers.
California credentialed;

Plaintiff Depo. 146:18-148:6; Beuder
2) Momssey-Berra needed a full-

Decl. ¶45; Beuder Depo. 275:23-277:25
time position; and
3) The position would have t be
created —she would have to tart the
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program

Specifically:

Q During this meeting or thereafter,
did Mrs. Beuder advise you or invite
you to start an after-school program?
A Yes.
Q What was that?
A It was not a California credentialed
position, it was teaching art after
school.
Q How about photography?~,
A Or photography. Something that I
would have to make up -- ~
Q Mrs. --
A -- or design.
Q Mrs. Morrissey-Berru, did you
have an interest in art?
A Yes.
Q Was Mrs. Beuder aware of that
interest?
A Yes.
Q How about photography, did you
have an interest in photography?
A Yes.
Q And- is that something that Mrs.
Beuder was aware of also?
A Yes.
Q And did she offer you this after-
school program option during the
same conversation when yob were
advised your contract was nat
renewed?
A No.
Q When did she bring it up?
A Maybe a week later.

39
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Q And how many times did she
bring it up?
A Twice.
Q And how did you respond?
A I didn't respond.
Q ~Y~
A I need a full-time j ob. I'rt~ a
California credentialed teacher, I'm
not apart-time photography aide.

[Deposition of Agnes Morrissey-
Berru 146:18-148:4]

82. Plaintiff filed her EEOC charge on iJNCONTROVERTED
June 2, 2015.

Kantor Decl. ¶4; Exh. 2 - EEOC Charge
(Morrissey-Berra 1)

a `~ ~
~ ~ 17

PLAINTIFF'S SEPARATE STATEMENT OF ADDITIONAL MATERIAL FACTS
18

19

20

21

22

23

24

25

26

27

28

New Undisauted Material Fact: Supporting Evidence

90. Agnes Deirdre Morrissey-Berra [Deposition of Agnes Morr~ssey-

("Morrissey-Berra") attended two Berra 17:14-18:4]

colleges to receive her Bachelor of Arts

in English language arts and a minor in

secondary education.

91. In 2007, after teaching full-time at Our [Deposition of Morrissey-B~rru

Lady of Guadalupe for eight years, 18:5-18:17; 19:4-19:15]

Momssey-Berra received her

40
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California teaching credential from

Chapman University.

92. Before Morrissey-Berra taught at Our [Deposition ofMorrissey-~erru

Lady of Guadalupe, she worked at the 18:18-19:2] [Declaration of

Los Angeles Times for 20 years as a Morrissey-Berra ¶ 9]

co 'ter and advertisin sales erson.PY~ g P I

93. In 1998, Morrissey-Berra began [Deposition of Agnes Morrissey-

working at Our Lady of Guadalupe as a Berra 19:4-19:10]
r

substitute teacher.
i

94. When she began working for the [Deposition of Anges Mo ~ ssey-

school, Momssey-Berra was forty- Berra 12:19-12:20; 19:4-1 :10]

seven years old.

95. In the fall of 1999, Morrissey-Berra [Deposition of Agnes Morr~ssey-

was offered afull-time 6th grade Bemt 19:11-23 ]

position. ~

96. This position was self-contained — [Deposition of Agnes Mo ssey-

Morrissey-Berra taught reading, Berra 19:16-19:21]

writing grammar, vocabulary, science,

social studies, and religion.

97. This position lasted for 10 years until [Deposition of Agnes Morrissey-

Morrissey-Berra moved to 5th grade. Berra 19:24-20:6]

98. The 5th grade position was also self- [Deposition of Agnes Morri sey-

contained. Berra 19:24-20:6]

99. Upon being hued, Morrissey-Berra [Declaration of Agnes Mom sey-

testified that she did not feel her Berra ¶ 8.]
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New Undisuuted Material Fact: Suuporting Evidence

position at Our Lady of Guadalupe was

"called" or believe that she was

accepting a formal call to ministry.

100. As part of her employment, [Deposition of April Beud~r 91:19-

Morrissey-Berra was required to sign a 92:22, Exhibit 3]

Teacher Employment Agreement that

defined her title as a "Teacher"

throughout the contract.

101. Morrissey-Berra would sign a [Deposition of April Beud 91:19-

similar Teacher Employment
92;22 94:1-94:7; 101:4-10 :18;

Agreements for each year she taught at

Our Lady of Guadalupe. 105:14-106:7, Exhibits 3-6

102. On July 1, 2012, Our Lady of [Deposition of April Beude 52:10-

Guadalupe hired April Beuder to be the 52:15]

school's new principal.

103. Ms. Beuder was the only individual [Deposition of April Beuder 193:9-

who completed Elementary School 193:20]

Classroom Observation Reports

regarding the teachers at Our Lady of

Guadalupe.

104. To complete these forms, Ms. Beuder [Deposition of April Beuder 189:10-

would observe the teacher as she teaches 193:8, E~ibit 9]

the students.

105. In November 2012, Principal April [Deposition of April Beuder ~ 89:10-

Beuderperformed aclassroom 193:20, E~ibit 9] ~
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New Undisputed Material Fact:

observation of Morrisey-Berru's

teaching.

On the review, Ms. Beuder marked

either "Innovating" or "Implementing"

to describe various categories of

Morrissey-Berru's performance.

"Innovating" is defined as "Adjusts

and creates new strategies for unique

student needs and situations during the

lesson."

"Implementing" is defined as "Uses

strategies at appropriate time, in the

appropriate matter."

Additionally, Ms. Beuder wrote

positive comments about Morrissey-

Berru's teaching, including "Ms.

Morrissey has an excellent rapport with

her students. This was an interactive

lesson that engaged multiple mobilities,

visual auditory, kinesthetic. Highly

effective use of technology."

Ms. Beuder would conduct similar

reviews in March 2013 and November

2014 and mark either "Innovating" or

"Implementing" to describe various

Supporting Evidence

[Deposition of April Beude# 189:10-
i

190:1, Exhibit 9]

Exhibit 5 -Defendant's

Production [OLG 0170]

Exhibit 5 -Defendant's

Production [OLG 0170]

[Deposition of April Beuder 189:10-

190:1, Exhibit 9 — OLG O l 56]

Exhibit 5 -Defendant's Doc~ment

Production [OLG 0170-017] [OLG

0146-0148] I
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New Undisputed Material Fact: Suunortin~ Evidence

aspects of Morrissey-Benu's

performance.

111. Before the start of the 2014-2015 [Deposition of Agnes Mor~issey-

school year, Morrissey-Berra lost her Berra 20:15-20:18]

full-time position as a fifth grade

teacher and was moved to part-time.

112. In May 2014, Morrissey-Berra met [Deposition of Agnes Momssey-

with Ms. Beuder regarding her status at Berra 131:14-131:25]

the school.

113. During the meeting Ms. Beuder [Deposition of Agnes Mon7issey-

asked if Momssey-Berra wanted to Berra 131:14-131:25]

retire.

114. Momssey-Berra responded that she [Deposition of Agnes Morrissey-

did not want to retire. Berra 131:14-131:25; 134:~0-

134:25]

115. During that same conversation, Ms. [Deposition of Agnes Morr~ssey-

Beuder and Momssey-Berra discussed Berra 132:1-136:8]

the reading and writing workshop.

116. Ms. Beuder stated that Morrissey- [Deposition of Agnes Morr~ssey-

Berru did not do the reading and Berra 132:1-136:8]

writing instruction correctly and as a

result they would be moving her to a

part-time position.

117. Morrissey-Berra believed she was [Deposition of Agnes Morrissey-

being replaced with Mr. Hazen who Berra 60:21-60:25; 133:10-133:18;
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New Undisputed Material Fact: Supuortin~ Evidence

was in his 30's. 171:21-172:5, Exhibit 16]

[Declaration of Beatriz Botha ¶¶ 3-

5] [Deposition of April Beuder,

Volume 2, 259:18-259:22

118. Our Lady of Guadalupe hired [Deposition of Agnes Mortiissey-

Andrea Ruma-Harrington who was Beau 138:11-138:22][Deppsition

thirty-nine years old to teach language of April Beuder, Volume 2, 261:5-

arts for that year. 262:4]

119. Morrissey-Berru's part-time [Deposition of Agnes Morrissey-

contract lasted one year. Beau 146:1-146:7] [Deposition of

April Beuder, Volume 2, 2~8:23-

269:1 ]

120. Teachers are not required to be [Deposition of April Beuder 54:11-

Catholic in order to teach at Our Lady of 58:13]

Guadalupe

121. All of the teachers at Our Lady of [Deposition of Agnes Morrissey-

Guadalupe are governed by one-year Berru 21:25-22:8]

renewable contracts.

122. Morrissey-Berra is considered a [Deposition ofApril Beuder 94:1-

teacher under her Faculty Employment 96:6, 101:4-101:18, 104:19- ~ 05:2,

Agreement -Elementary with Our Lady E~chibits 4-5; Declaration of .Agnes

of Guadalupe Catholic School. Morrissey-Berra ¶ 3.]

123. Specifically, Morrissey-Berru's [Deposition of April Beuder 94:1-

Faculty Employment Agreement — 96:6, Exhibit 4]

Elementary, identifies her as a "Teacher"
i
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New Undisputed Material Fact: Supporting Evidence

throughout the agreement, and her

principal (April Beuder) wrote the

phrase "Elementary Teacher" in the

phrase "I accept a position as

Elementary Teacher at OLG School on

each and all of the terms and conditions

set for the in the above Agreement and

the attached Compensation and Benefits

Supplement."
e

124. The website for Our Lady of [Declaration of Agnes Mor~ssey-

Guadalupe, each teacher is listed as an Berru ¶ 7.]

"Educator" and is identified by the grade

or subjects that they teach.

125. Morrissey-Berra held herself out as a [Declaration of Agnes Momssey-

teacher. Berra ¶¶ 4-6, 8]

126. Specifically, Momssey-Berra [Declaration of Agnes Moi#issey-

testified that during her "employment Berra ¶¶ 4-6.]

with Our Lady of Guadalupe Catholic

School, I consistently held my position

out in the community to those affiliated

and unaffiliated with Our Lady of

Guadalupe Catholic School as an

elementary school teacher. I also ~

personally viewed myself as an '

elementary school teacher."
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New Undisputed Material Fact: Supporting Evidence

127. Morrissey-Berra stated that "[a]t no [Declaration of Agnes Mort~ssey-

time did I believe my employment at Bemt ¶ 8.]

Our Lady of Guadalupe Catholic School

was a "called" position nor did I believe

I was accepting a formal call to religious

service by working at Our Lady of

Guadalupe as a fifth or six grade teacher. ~

Further, at no time during or after my

employment with Our Lady of

Guadalupe did I feel like God was

leading me to serve in the ministry

128. Morrissey-Benu was not required to [Deposition of Agnes Morrissey-

utilize specialized religious training in Berra 17:14-18:12)

order to begin to teach at Our Lady of

Guadalupe. ~

129. The only education Morrissey-Berra [Deposition of Agnes Morri~sey-

had before she began at Our Lady of Berra 17:21-18:4]

Guadalupe was a Bachelor of Arts ~

degree in English language arts with a

minor in secondary education that she

attained in 1973 ~

130. Before Morrissey-Berra worked at [Declaration of Agnes Mom sey-
Berra ¶ 9.] [Deposition of AmesOur Lady of Guadalupe, she worked in
Momssey-Berra 18:18-19:2

advertising as a copywriter and

salesperson with the Los Angeles Times
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New Undisauted Material Fact: Suaporting Evidence

for 20 years.

131. Morrissey-Berra received her [Deposition of Agnes Morrissey-

Californiateaching credential in 2007 Berra 18:5-18:12; 19:3-19:1.5]

after teaching at Our Lady of Guadalupe

for eight years.

132. Any specific religious training she [Deposition of Agnes Momssey-

performed during her time at Our Lady Berra 30:1-31:7, E~iibit 4]

of Guadalupe was done after she was

already employed as a teacher for

thirteen years.

133. Her religious training consisted of a [Deposition of Agnes Morri~sey-

single course in 2012 on the history of Berra 30:1-30:18, E~iibit 4]

the Catholic Church.

134. Morrissey-Berra testified that she did [Deposition of Agnes Morrissey-

notpersonally lead school-wide religious Berra 35:10-35:24]

services, did not select hymns when her

class was responsible for mass, did not

personally deliver messages during

mass, and did not have the prepare her

students to alter serve during weekly

mass.

135. Morrissey-Berru's Complaint does [Deposition of April Beuder ~3:15-

not hold her out to be a minister, but a 33:22, Exhibit 2 -Plaintiffs first

teacher. Amended Complaint (¶¶ 9-1$

(stating, in part, "9. Plaintiff
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New Undisputed Material Fact: Supuortins Evidence

commenced employment with

Defendant OUR LADY OF

GUADALUPE SCHOOL as a full-

time teacher in or around September

1999."))

136. On June 2, 2015, Morrissey-Berra Defendant's Exh. 2 - EEO Charge

dual ;filed a charge of discrimination on (Morrissey-Berra 1); Plainxiff's

the basis of age with the EEOC and Request for Judicial Notice,

DFEH. Exhibit B (EEOC Notice to

Complainant and Respondent)

137. The charge of discrimination Defendant's Exh. 2 - EEO Charge

alleged that the conduct occurred (Morrissey-Berra 1); Plaintiff's

between August 11, 2014 through May Request for Judicial Notice,

13, 2015, with the August 11th Exhibit B (EEOC Notice to

representing her demotion from full- Complainant and Respondent)

time teacher to part-time teacher.

138. Silvia Bosch is the former Director of [Deposition of Silvia Bosch 32:15-

Extended Care at Our Lady of 33:1 ]

Guadalupe.

139. She worked for Our Lady of [Deposition of Silvia Bosch 32:15-

Guadalupebetween 2009 and 2014. 33:1; Declaration of Silvia Bosch ¶

2]

140. As the Director of Extended Care, [Deposition of Silvia Bosch ~3:4-

Ms. Bosch was responsible for the 33:17]

scheduling of after school extended care,
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New Undisputed Material Fact: Supporting Evidence

including making sure the children are

cared for and assisting with homework.

141. In addition, Ms. Bosch would help [Deposition of Silvia Bosch 33:4-

with the lunch program and yard duty. 3 3 :17; 3 3 :21-34:1 ]

142. In total, Ms. Bosch was responsible [Deposition of Silvia Bosch 51:23-

for supervising between four to five 52:25; 66:13-66:15] [Declaration of

employees, including an employee Silvia Bosch ¶ 3]

named Lana who was in her 60's.

143. Ms. Bosch testified that Lana [Deposition of Silvia Bosch',52:15-

"assistedwith watching the children, 52:20]

homework, the lunch program,

monitoring the children during lunch,

serving snacks, cutting snacks, cleaning,

[and] making sure parents sign in and

out."

144. Overall, Ms. Bosch testified that she [Declaration of Silvia Bosch ¶ 3]

struggled managing Lana and felt that [Deposition of Silvia Bosch 53:1-

she was "aggressive, confrontational, 55:3]

and not a good fit for the school."

145. In Christmas of 2012, Ms. Bosch [Deposition of Silvia Bosch ~0:17-

began to speak with Principal April 61:3) ~

Beuder about the difficulties Ms. Bosch

was having with Lana.

146. By early 2013, after attempting [Deposition of Silvia Bosch 5:2-

verbal counseling and a written warning, 55:3; 60:17-61:13; 106:7-10f~:10]
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New Undisputed Material Fact: Suoportine Evidence

Ms. Bosch deternuned that she would [Declaration of Silvia Bosc ¶ 4]

like to terminate Lana.

147. Ms. Bosch met with Principal April [Declaration of Silvia Bosch ¶ 4]

Beuder in her office to inform Ms. [Deposition of Silvia Bosch 62:16-

Beuder of Ms. Bosch's intention to 63:12]

terminate Lana.

148. However, during the meeting, Ms. [Declaration of Silvia Bose¶

Beuder told her that she could not 5][Deposition of Silvia Bos h 63:10-

terminate Lana as it was "a lawsuit in the 65:5]

making."

149. Ms. Beuder then stated: "That's not [Deposition of Silvia Bosch 3:10-

how you terminate older people. Let me 65:5] [Declaration of Silvia

6]

osch ¶

tell you how to terminate older people."

150. She also stated, "First you are going [Deposition of Silvia Bosch ~ 3:10-

to reduce. Every time you do a 65:5; 70:14-71:25] [Declara 'on of

schedule, you reduce her hours and Silvia Bosch ¶ 6]

duties —document it — little by little."

151. Ms. Beuder stated that eventually [Deposition of Silvia Bosch 63 :10-

empCoyeesbecome so ̀frustrated or 65:5] [Declaration of Silvia ~3osch ¶

miserable" that eventually they quiz 6]

152. Ms. Bosch asked Ms. Beuder what [Deposition of Silvia Bosch 63:10-

she should do if the Lana doesn't leave. 65:5]

153. Ms. Beuder responded that if Lana [Deposition of Silvia Bosch 3:10-

doesn'tleave then "you don't renew her
65:5] i

contract." ~
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New Undisputed Material Fact: Suuporting Evidence

154. Silvia Bosch testified that throughout [Declaration of Silvia Bosch ¶ 7]

her employment at Our Lady of [Deposition of Silvia Bosch 79:15-

Guadalupe, she heard "Principle Beuder 85:6]

make serveral underhanded comments

about Agnes Deirdre Morrissey-Berru"

and she witnessed Principle Beuder "roll

her eyes when Ms. Morrissey-Berru's

name was brought up."

155. Moreover, Ms. Bosch testified that [Declaration of Silvia Bosch ¶ 7]

throughout her employment, parents [Deposition of Silvia Bosch 85:25-

would approach her and state "I don't 89:5]

think Principal Beurder likes Ms.

Morrissey-Berru"

156. In addition, Beatriz Botha testified [Declaration of Beatriz Botha ¶ 7]

that April Beuder "is notorious for

retaliating against parents of students

and employees."

157. In November 2012, Principal April [Deposition of April Beuder 189:11-

Beuderperformed aclassroom 193:20, Exhibit 9]

observation of Morrisey-Berru's

teaching.

158. At Our Lady of Guadalupe, Ms. [Deposition of April Beuder 193:9-

Beuderwas the only individual who 193:20]

completed this observation form.

159. On the review, Ms. Beuder marked [Deposition of April Beuder 189:11-
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New Undisputed Material Fact: Supporting Evidence

either "Innovating" or "Implementing" 190:1, Exhibit 9]

to describe various aspects of Morrissey-

Berru'sperformance.

160. Additionally, Ms. Beuder wrote [Deposition of April Beuder 189:11-

positive comments about Morrissey-
190:1, Exhibit 9 — OLG 0156]

Beau's teaching, including "Ms.

Morrissey has an excellent rapport with

her students. This was an interactive

lesson that engaged multiple mobilities,

visual auditory, kinesthetic. Highly

effective use of technology."

161. In March 2013, Principal April E~cliibit 5 -Defendant's Doctunent

Beuder performed a classroom Production [OLG 0146-014$]

observation of Morrisey-Benu's

teaching.

162. On the review, Ms. Beuder marked E~iibit 5 -Defendant's Document

either "Innovating" or "Implementing" Production [OLG 0146-014$]

to describe various aspects of Morrissey-

Berru'sperformance.

163. Additionally, Ms. Beuder noted that E~ibit 5 -Defendant's Document

Morrissey-Berra has an "[e]xcellent use Production [OLG 0146-014$]

of technology" and stated that "Ms.

Morrissey-Berra demonstrated calm

under pressure when she had to switch

gears due to technical difficulties!"
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New Undisauted Material Fact: Supporting Evidence

164. In November 2014, Principle April Exhibit 5 -Defendant's Do ument

Beuder performed a classroom Production [OLG 0170-017 ]

observation of Morrissey-Berru's

teaching.

165. On the review, Ms. Beuder marked E~ibit 5 -Defendant's Document

either "Innovating" or "Implementing" Production [OLG 0170-0172]

to describe various aspects of Morrissey-

Berru'sperformance. ~

166. Additionally, Ms. Beuder noted that E~ibit 5 -Defendant's Document

Morrissey-Berra has a "[g]reat use of Production [OLG 0170-0172]

technology" and stated that "Mrs.

Morrissey-Berra did an excellent job

incorporating technology into her lesson.

She was well-prepared with all materials

and knowledgeable regarding the

subject."

Based on the foregoing Controverted and Uncontroverted Facts, t
I following Conclusions of Law should be made:

CONCLUSIONS OF LAW

1. This Court has subject matter jurisdiction over the instant acti

~' pursuant to 28 U.S.C. §§ 1331 and 1343. I

2. Plaintiff has set forth specific facts showing that there remains

genuine factual issue for trial such that Defendant's Motion for Summa

Judgment is denied.
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3. Defendant is a religious institution entitled to exemption under Ti

VII and the Ministerial Exception.

4. However, Plaintiff was not a "minister" for purposes of 1

Ministerial Exception and, as such, she is not barred from bringing forth claim;

based on her employment relationship with Defendant. See, Hosanna-Tabor

Evangelical Lutheran Church & Sch. v. EEOC (2012) 565 U.S. 171; Puri v. Khalsc

(9th Cu. 2017) 844 F.3d 1152. ~

S. Plaintiff timely exhausted her administrative remedies with regard tc

~ her demotion to a part-time position under Defendant's employ. See, 29 U.S.0

§ 626(d)(1); Stiefel v. Bechtel Corp. (9th Cir. 2010) 624 F.3d 124; Surrell v. Cal

Water Serv. Co. (9th Cir. 2008) 518 F.3d 1097; Forester v. Chertoff (9th Cir. 2007;

500 F.3d 920.

6. The record reveals some other, nondiscriminatory reason for

Lady of Guadalupe assigning Plaintiff to the part-time position, and disp~}ted i

exists as to whether age was the but-for reason for this decision. See, Diaz v. ~

Produce Ltd. Partnership (9th Cu. 2008) 521 F.3d 1201.

DATED: August 28, 2017 JML LAW, A Professional Law Corporation

By: /s/Andrew S. Pletcher

JOSEPH M. LOVRETOVICH

JARED W. BEILKE

CATHRYN G. FUND

ANDREW S. PLETCHER

Attorneys for Plaintiff
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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

i AGNES MORRISSEY-BERRU,
an individual,

i Plaintiff,
vs.

OUR LADY OF GUADALUPE
CATHOLIC SCHOOL, a
California non-profit corporation;
and DOES 1-50, inclusive,

Defendants.

Case No. 2:16-cv-09353-SVW-AFMAssigned to: Hon. Stephen V. Wilsop
PLAINTIFF'S NOTICE OF OPPOSITION
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MOTION FOR SUMMARY JUDGMENT;
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Plaintiff's Separate Statement o„ f
Controverted & Uncontroverted Facts;
Plaintiff's Compendium of Evidence
Plaintiff's Request for Judicial Notice
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i

December 19, 20116
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that Plaintiff AGNES DEIRDRE MOR.RISSEY-

BERRU ("Plaintiff) hereby opposes Defendant's OUR LADY OF GUA~DALUPE
CATHOLIC SCHOOL'S ("Defendant") Motion for Summary Judgment or, in the
Alternative, Partial Summary Judgment.

Plaintiff's Opposition is based on the attached Memorandum of Points and
Authorities; Plaintiff's Separate Statement of Controverted and Uncontrgverted
Material Facts and Conclusions of Law, filed concurrently herewith; Plaintiff's
Compendium of Evidence, filed concurrently herewith; Plaintiff's Request for
Judicial Notice, filed concurrently herewith; and all pleadings and documents on
file in this matter.

DATED: August 28, 2017 JML LAW, A Professional Law Corporation

By: /s/Andrew S. Pletcher

JOSEPH M. LOVRETOVICI~

JARED W. BEILKE

CATHRYN G. FUND

ANDREW S. PLETCHER

Attorneys for Plaintiff

2
PLAINTIFF'S OPPOSITION TO DEFENDANT'S MOTION FOR SUMMARY

JUDGMENT
ER 488
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MEMORANDUM OF POINTS AND AUTHORITIES
~ I. INTRODUCTION

As a matter of law, DEFENDANT OUR LADY OF GUADALUPE
CATHOLIC SCHOOL ("Our Lady of Guadalupe") reliance on the ministerial
exception is unavailing as PLAINTIFF AGNES MORRISSEY-BERRU ("plaintiff')
is not a "minister" pursuant to the controlling authorities, Hosanna-Tabor ~vangelica!
Lutheran Church and School v. Equal Employment Opportunity Commission (2012)
132 S.Ct. 694 ("Hosanna") and the Ninth Circuit's "ministerial exception" icases. In
addition, Morrissey-Berru's demotion to a part-time position is not barred under
the ADEA as she duel-filed a charge of discrimination on the basis of age with the
EEOC and DFEH. Finally, Our Lady of Guadalupe does not have a legitimate,~i
non-discriminatory explanation for its action as Principal April Beuder his made
previous discriminatory comments about how to get rid of old people anc~ avoid
them filing a law suit. Plus, Morrissey-Berru's performance reviews did not
indicate that she was struggling with the Reading and Writing Program that would
warrant her termination. Accordingly, as this evidence must be consider~;d in the
light most favorable to Morrissey-Berru, Defendant's Motion must be denied in its
entirety.l ~
II. SifMMARY OF MATERIAL FACTS

A. AGNES MORRISSEY-BERRU'S EDUCATION, EXPERIENCE,
AND EARLY CAREER

Agnes Deirdre Momssey-Berra ("Morrissey-Berra") attended two colleges

~ to receive her Bachelor of Arts in English language arts and a minor in secondary

1 See, Barlow v. Ground (9th Cir. 1991) 943 F.2d 1132, 1134 (stating that at summary judgment
the evidence must be considered in the light most favorable to the nonmoving party); ~'huang v.
University of California Davis, Bd. Of Trustees (9th Cir. 2000) 225 F.3d 1115, 1124 (Stating "the
plaintiff in an employment discrimination action need produce very little evidence in plyder to
overcome an employer's motion for summary judgment').

PLAINTIFF'S OPPOSITION OF DEFENDANT'S MOTION
SUMMARY JUDGMENT; MEMORANDUM OF POINTS ,
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education. [Plaintiff's Undisputed Material Facts "PUMP" 90.] In 2007, after

teaching full-time at Our Lady of Guadalupe for eight years, Morrissey- erru

received her California teaching credential from Chapman University. [PUMP

91.] Before Morrissey-Berra taught at Our Lady of Guadalupe, she worlaed at the

Los Angeles Times for 20 years as a copywriter and advertising salesperson.

[PUMP 92.]

B. MORRISSEY-BERRU'S EMPLOYMENT WITH OUR LADY OF
GUADALUPE

In 1998, Morrissey-Berra began working at Our Lady of Guadalu e as a

Isubstitute teacher. [PUMP 93.] When she began working for the school,

Morrissey-Berra was forty-seven years old. [PUMP 94.] In the fall of 1999,

Morrissey-Berra was offered afull-time 6th grade position. [PUMP 95.) his

position was self-contained —Morrissey-Berra taught reading, writing gr mmar,

vocabulary, science, social studies, and religion. [PUMP 96.] This positi n lasted

for 10 years until Morrissey-Berra moved to 5th grade. [PUMP 97.] The ~Sth grade

position was also self-contained. [PUMP 98.]

iUpon being hired, Morrissey-Berra testified that she did not feel hey positio.

at Our Lady of Guadalupe was "called" or believe that she was accepting ~~ formal

call to minis PUMP 99. As art of her em 1 en Morri -try [ ] p p oym t, ssey Berra as

required to sign a Teacher Employment Agreement that defined her title a

"Teacher" throughout the contract. [PUMP 100.] Morrissey-Berra would .sign a

PLAINTIFF'S OPPOSITION OF DEFENDANT'S MOTION F R
SUMMARY JUDGMENT; MEMORANDUM OF POINTS D
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similar Teacher Employment Agreements for each year she taught at Our Lady of

Guadalupe. [PUMF 101.]

C. MORRISSEY-BERRU'S PERFORMANCE REV~WS Di~',RING
HER EMPLOYMENT WITH OUR LADY OF GUADALUPE

On July 1, 2012, Our Lady of Guadalupe hired April Beuder to be the

school's new principal. [PUMP 102.] As principal, Ms. Beuder was the only

individual who completed Elementary School Classroom Observation Reports

regarding the teachers at Our Lady of Guadalupe. [PUNg' 103.] To complete these

forms, Ms. Beuder would observe the teacher as she teaches the students. [pU1V~

104.]

In November 2012, Principal April Beuder performed a classroom observation

of Morrissey-Berru's teaching. [PUMP 105.] On the review, Ms. Beuder marked

either "Innovating" or "Implementing" to describe various categories of Mo~rissey-

Beau's performance.2 [PUMP 106.] Additionally, Ms. Beuder wrote positi+~e

comments about Morrissey-Berru's teaching, including "Ms. Morrissey has ~n

excellent rapport with her students. This was an interactive lesson that engaged

multiple mobilities, visual auditory, kinesthetic. Highly effective use of technology."

[PUMP 109.] Ms. Beuder would conduct similaz reviews in March 2013 anal

Z "Innovating" is defined as "Adjusts and creates new strategies for unique student
needs and situations during the lesson." [PUMP 107.] "Implementing" is defined as
"Uses strategies at appropriate time, in the appropriate matter." [PUMP 108.E

3
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November 2014 and mark either "Innovating" or "Implementing" to describe various

aspects of Morrissey-Berru's performance. [PUMP 110.]

D. MORRISSEY-BERRU IS DEMOTED TO PART-TIME FOR THE

2014-2015 SCHOOL YEAR

Before the start of the 2014-2015 school year, Morrissey-Berra lost her full-

time position as a fifth grade teacher and was moved to part-time. [PUMA 111.] In

May 2014, Morrissey-Berra met with Ms. Beuder regarding her status at the

school. [PUMP 112.] During the meeting Ms. Beuder asked if Morrissey-Berra

wanted to retire. [PLJMF 113.] Morrissey-Berra responded that she did n,ot want to

retire. [PUMP 114.]

During that same conversation, Ms. Beuder and Morrissey-Berra dliscussed

the reading and writing workshop. [PUMP 115.] Ms. Beuder stated that

Morrissey-Berra did not do the reading and writing instruction correctly and as a

result they would be moving her to a part-time position. [PUMP 116.] A~ the time,

~ ~ Morrissey-Berra believed she was being replaced with Mr. Hazen who was in his

30's. [PUMP 117.] However, Our Lady of Guadalupe hired Andrea Ruma-

Harrington who was thirty-nine years old to teach language arts for that year.

[PUMP 118.]

Morrissey-Berru's part-time contract lasted one year. [PUMP 119.]

///

///

4
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~• LEGAL STANDARD

Rule 56(a) of the Federal Rules of Civil Procedure authorizes the granting
3 1

4 ~ summary judgment "if the movant shows that there is no genuine dispute as to any

5

6

7

8

9

10

11

12

!i material fact and the movant is entitled to judgment as a matter of law." The

~ standard for granting a motion for summary judgment is essentially the same as for

granting a directed verdict. See, Anderson v. Liberty Lobby, Inc. (1986) X77 U.5.

~ 242, 250. Judgment must be entered "if, under the governing law, there can be but

one reasonable conclusion as to the verdict." Id.

The moving party has the initial burden of identifying relevant portions of

~ the record that demonstrate the absence of a fact or facts necessary for on,e or more

essential elements of each cause of action upon which the moving party seeks

18

19

20

21

22

23

24

judgment. See, Celotex Corp. v. Catrett (1986) 477 U.S. 317, 323. If the moving
i

party has sustained its burden, the burden then shifts to the nonmovant to,~identify

~ specific facts, drawn from materials in the file, that demonstrate that them is a

dispute as to material facts on the elements that the moving party has contested.

j See, Celotex, supra, 477 U.S. at 324; Anderson, supra, 477 U.S. at 256. A factual

dispute is material only if it affects the outcome of the litigation and requi~es a trial

25

26

27

28

~ to resolve the parties' differing versions of the truth. SEC v. Seaboard Cop. (9th

ii Cir. 1982) 677 F.2d 1301, 1306.

5
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In determining whether a triable issue of material fact exists, the evidence

must be considered in the light most favorable to the nonmoving party. S,ee,

Barlow v. Ground (9th Cir. 1991) 943 F.2d 1132, 1134, cert. denied, 505 U.S.

1206. However, summary judgment cannot be avoided by relying solely pn

"conclusory allegations [in] an affidavit." Lujan v. Nat'l Wildlife Fed'n (1990) 497

~ U.S. 871, 888; see also, Matsushita Elec. Indus. Co. v. Zenith Radio Corp. (1986)

475 U.S. 574, 586 (more than a "metaphysical doubt" is required to establish a

~ genuine issue of material fact). "The mere existence of a scintilla of evidence in

~ support of the plaintiff's position" is insufficient to survive summary judgment;

~ "there must be evidence on which the [fact finder] could reasonably find for the

~ plaintiff." Anderson, supra, 477 U.S. at 252.

IV. LEGAL ARGUMENT

A. RESOLUTION OF MORRISSEY-BERRU'S CLAIMS DIES
NOT INFRINGE ON DEFENDANT'S FIRST AMENDNI~NT
RIGHTS NOR DOES THE MINISTERIAL EXCEPTION APPLY
1. Morrissey-Berra Is Not A "Minister" Pursuant To The
United States Supreme Court Decision Of Hosanna-Tabor

Evangelical Lutheran Church and School a Equal Employment
Opportunity Commission (2012)

In 2012, the United States Supreme Court considered for the first time

"whether this freedom of a religious organization to select its ministers is implicated

by a suit alleging discrimination in employment." hosanna-Tabor Evangelical
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Lutheran Church and School v. E.E.O.C. (2012) 565 U.S. 171, 188 (".

Hosanna-Tabor, the Supreme Court examined Cheryl Perich's employment as a

. In

teacher at the Hosanna-Tabor Evangelical Lutheran School to determine w~.ether she

was qualified as a "minister" for purposes of the exception. 565 U.S. at 17778. In

beginning its analysis, the Supreme Court focused on the classification the school

made between its teachers — "called" teachers and "lay" teachers:

The Synod classifies teachers into two categories: "called" and "lay."
"Called" teachers are regarded as having been called to their vocation
by God through a congregation. To be eligible to receive a call frpm
a congregation, a teacher must satisfy certain academic requirements.
One way of doing so is by completing a "colloquy" program at a
Lutheran college or university. The program requires candidates to
take eight courses of theological study, obtain the endorsement of~
their local Synod district, and pass an oral examination by a faculY~y
conunittee. A teacher who meets these requirements maybe called
by a congregation. Once called, a teacher receives the formal titlE~
"Minister of Religion, Commissioned." [Citation omitted.] A ~
commissioned minister serves an open-ended term; at Hosanna-
Tabor, acall could be rescinded only for cause and by a
supermajority vote of the congregation.

"Lay" or "contract" teachers, by contrast, are not required to be ~
trained by the Synod or even to be Lutheran. At Hosanna-Tabor,
they were appointed by the school board, without a vote of the
congregation, to one-year renewable terms. Although teachers at Yee
school generally performed the same duties regardless of whether
they were lay or called, lay teachers were hired only when called
teachers were unavailable. ~

Id. at 177.
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Turning to Perich's employment history with the school, the Court noted that

Perich was "first employed by Hosanna-Tabor as a lay teacher in 1999" and

completed "her colloquy later that school year" to become a called teacher. Id. at 178

("Perich accepted the call and received a ̀diploma. of vocation' designating her a

commissioned minister."). She taught math, language arts, social studies, science,

gym, art, music, and a religion class four days a week. Id. Additionally, Pe~ich led

students in prayer and devotional exercises each day attended a weekly schpol-wide

chapel service and led the chapel service herself about twice a year. Id.

Perich began the 2004-2005 school year on disability leave after being

i diagnosed with narcolepsy in June 2004. Id. "On January 30 [2005], Hosanna-Tabor

i held a meeting of its congregation at which school administrators stated that Perich

was unlikely to be physically capable of returning to work that school year ~r the

The congregation voted to offer Perich a ̀peaceful release' from her call, whereby the

congregation would pay a portion of her health insurance premiums in exchange for

her resignation as a called teacher. Id. However, Perich refused to resign and stated

she intended to come back to work. Id. at 178-79. The school later terminated Perich

for "insubordination and disruptive behavior." Id. at 179.

In deternuning whether the "ministerial exception" applied to Perich, the Court

first noted the title of her position and whether Hosanna-Tabor or Perich held the

' position out to be ministerial. See, Hosanna at 191 ("Tp begin with, Hosat7na—
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i

Tabor held Perich out as a minister, with a role distinct from that of most of its

members. When Hosanna—Tabor extended her a call, it issued her a ̀diploma of

~ vocation' according her the title ̀ Minister of Religion, Commissioned' [~ndJ

"Perich held herself out as a minister of the Church by accepting the formal call to

f religious service, according to its terms."). The Court found that "Perich's title as
minister reflected a significant degree of religious training followed by a formal

~ process of commissioning" which took "six years to fulfill." Id. And whin she

eventually did, she was "commissioned as a minister only upon election ley the

congregation, which recognized God's call to her to teach" that "could b~

rescinded only upon supermajority vote of the congregation." Id.

Moreover, the Court found that "Perich held herself out as a minister of the

Church by accepting the formal call to religious service, according to its t'erms." Id.
i

She also "claimed special housing allowance on her tames that was only mailable
i

to employees earning their compensation ̀ in the exercise of the ministry"' and

submitted a form to the Synod following her termination that stated "she ~}egarded

herself as a minister at Hosanna-Tabor, stating: ̀ I feel that God is leading me to

serve in the teaching ministry ... I am anxious to be in the teaching ministry again

soon. "' Id. at 192. Next, in determining whether the exception applies, tk Court

analyzed Perich's job duties. See, Id. at 192. They noted that her "job dunes

reflected a role in conveying the Church's message and carrying out its mission"

9
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including teaching religion four days a week, leading her students in prayer three

times a day, taking them to attend aonce-a-week chapel service, and twice a year

leading the service —including "choosing the liturgy, selecting the hymn, and

j delivering a short message based on versus from the Bible." Id.

Ultimately, through analyzing "the formal title given Perich by the Church,

the substance reflected in that title, her own use of that title, and the impprtant

~ religious functions she performed for the Church, the United States Supreme Court

concluded that "Perich was a minister covered by the ministerial exception." Id.

Here, pursuant to Hosanna-Tabor, Morrissey-Berra is not a "minister" for

~ purposes of the minister's exception. First, as a general matter, like the lay teachers in

Hosanna-Tabor, there is no requirement to be Catholic in order to teach at Cur Lady

of Guadalupe. [FUME 120.] Moreover, all of the teachers at Our Lady of Guadalupe

are governed by one-year renewable contracts. [FUME 121.]

Next, unlike Perich in Hosanna-Tabor, Momssey-Berra is not considered a

"Minster of Religion, Commissioned," but a teacher under her Faculty Employment

~ Agreement -Elementary with Our Lady of Guadalupe Catholic School. [PU~VVIF 122.]

Specifically, Morrissey-Berru's Faculty Employment Agreement —Elementary,

identifies her as a "Teacher" throughout the agreement, and her principal (Aril

Beuder) wrote the phrase "Elementary Teacher" in the phrase "I accept a position as

Elementary Teacher at OLG School on each and all of the terms and conditidns set

10
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~ the in the above Agreement and the attached Compensation and Benefits

Supplement." [FUME 123.] Moreover, on the website for Our Lady of Guadalupe,

each teacher is listed as an "Educator" and is identified by the grade or subjects that

~ they teach. [PUNiF 124.]

Third, unlike Perich who held herself out as a "minister," Morrissey-Berra helc

herself out as a teacher. [PU1V~ 125.] Specifically, Morrissey-Berra testified that

j during her "employment with Our Lady of Guadalupe Catholic School, I

~, consistently held my position out in the community to those affiliated anc~

unaffiliated with Our Lady of Guadalupe Catholic School as an elementary school

teacher. I also personally viewed myself as an elementary school teacher." [PiJMF

126.] Plus, Morrissey-Berra stated that "[a]t no time did I believe my employment

~ at Our Lady of Guadalupe Catholic School was a "called" position nor did I believe I

I was accepting a formal call to religious service by working at Our Lady of Guadalupe

as a fifth or six grade teacher. Further, at no time during or after my employrment wi

Our Lady of Guadalupe did I feel like God was leading me to serve in the ministry."

[PUlVff~' 127.1

Fourth, unlike Perich who underwent specialized ministerial education and

training, Morrissey-Berra was not required to utilize specialized religious training in

~ order to begin to teach at Our Lady of Guadalupe. [PUNg' 128.] In fact, the only

education Morrissey-Berra had before she began at Our Lady of Guadalupe vas a

11
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Bachelor of Arts degree in English language arts with a minor in secondary' education

that she attained in 1973.3 [PUMP 129.] And although Morrissey-Benu wt~uld later

receive her California teaching credential in 2007, she did so after teaching at Our

Lady of Guadalupe for eight years. [PUMP 131.] Plus, any specific religio~zs training

she performed during her time at Our Lady of Guadalupe was done after she was

already employed as a teacher for thirteen years 4 [PiJMF 132.] This train~g was a

single course in 2012 on the history of the Catholic Church. [PUMP 133.] finally,

unlike Perich who "took her tum leading [the mass], choosing the liturgy, s lecting

the hymns, and delivering a short message based on versus from the Bible,"~

Morrissey-Berra testified that she did not personally lead school-wide religipus

services, did not select hymns when her class was responsible for mass, did not

personally deliver messages during mass, and did not have the prepare her students to

alter serve during weekly mass. [PUMP 134.]

///

///

///

3 Before Morrissey-Berra worked at Our Lady of Guadalupe, she worked in advertising a~ a
copywriter and salesperson with the Las Angeles Times for 20 years. [PiJMF 130.] ~
4 Our Lady of Guadalupe mischaracterizes Morrissey-Beau's training in their Motion.. See,
Motion for Summary Judgment 21:23 ("attending regular catechist certifications"). Hcswever, as
shown in Defendant's Exhibit 7, these "regular" certifications occurred in 2012 only.
[Defendant's Exhibit 7 —Cathechist Certification Progress Transcript (OLG 0117-011 ~, 0120-
0121)]. Morrissey-Berra began working at the school in 1999. [Deposition of Agnes 1V~orrissey-
Berru 19:3-19:15]

12
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2. Morrissey-Berra Is Not A "Minister" Pursuant To ~'he Ninth
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Circuit's "Ministerial Exception" CasesS

Until 2017, the Ninth Circuit had largely refused to adopt a general test for

determining whether a person is a "minister" for purposes of the exemption See,

Alcazar v. Corporation of the Catholic Archbishop of Seattle (9th Cu. 2010 627 F.3d

1288, 1291; Hendricks v. Marist Catholic High School (D. Oregon 2011) 2Q11 WL

996757 at *2 ("Typically, the question of whether an employee is a "minister"

warrants little analysis. Every Ninth Circuit case, except one, that has applied the

exception involved actual or prospective members of the clergy."). However, as a

result of Hosanna-Tabor Evangelical Lutheran Church and School v. E.E. D. C., the

Ninth Circuit has begun to incorporate the guiding factors expressed by the Supreme

Court to determine whether an individual is a minister for purposes of the exception.

See, Puri v. Khalsa (9th Cu. 2017) 844 F.3d 1152, 1160.

Before Puri, the Ninth Circuit relied on a "reasonable construction" oaf the facts

to determine the application of the ministerial exception. See, Alcazar v. Corporation

of the Catholic Archbishop of Seattle (9th Cir. 2010) 627 F.3d 1288, 1292. In

5 Defendant relies heavily on other circuit courts to argue that Morrissey-Berra is not ~
"minister" for purposes of the "minister's exception." See, Defendant's Memorandum of Points
and Authorities 18:16-21:11. However, as the Ninth Circuit has exnressly declined to adovt the
tests of other circuits and is the controllinP law of this case, this Court should disregard
Defendant's argument regarding any case outside of the Ninth Circuit. See, Alcazar v.
Corporation of the Catholic Archbishop of Seattle (9th Cir. 2010) 627 F.3d 1288) (Ninth Circuit law
controls this case, and as such, the Court will follow precedent and look broadly at plaintiffs
employment duties at Marist to determine whether he is, in fact, a "minister" for the purposes of
the exception.").

13
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~ Alcazar, the Ninth Circuit examined Cesar Rosas's employment to determi#ie whether

she was qualified as a "minister" for purposes of the exception. Alcazar v.

Corporation of the Catholic Archbishop of Seattle (9th Cir. 2010) 627 F.3d 1288. In

~ determining that the exception did apply, the Court analyzed the exception µnder a

"reasonable construction" and found that the Complaint supported a finding that

~ Rosas was a minster. Id. at 1292. Needing no more analysis, the Ninth Circuit made

~ their limited holding that "[b]ecause Rosas affirmatively alleges that he was a

seminarian and seeks to challenge the church's wage payments concerning his work

as a seminarian, we hold that Rosas is a ̀minister' for purposes of the ministerial
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exception." Id.

In 2017, the Ninth Circuit revisited the "minister's exception in Puri ~. Khalsa

(9th Cu. 2017) 844 F.3d 1152 ("Pun"'). In Puri, the Ninth Circuit addressed a dispute

over the control of two nonprofit entities associated with the Sikh Dharma religious

community. See, Id. at 1154-1156. The plaintiff brought claims against varipus

individuals and entities alleging conspiracies and fraudulent activities that wire

designed to exclude them from certain management positions and meant to help

convert millions of dollars of assets to the individual defendants' control for ersonal

benefit. See, Id. The trial court dismissed the case at the pleading stage citin the Free

Exercise and Establishment Clauses of the First Amendment. Id. at 1157. Ini

examining the trial court's application of the ministerial exception, the Ninth Circuit
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recognized that while "there is no ̀rigid formula for deciding when an employee

qualifies as a minister' within the meaning of the ministerial exception," the Supreme

Court has provided "some guidance on the circumstances that might qualify an

employee as a minister within the meaning of the ministerial exception." Id. at 1159-

60 (listing the four considerations discussed in Hosanna-Tabor).

Ultimately, in analyzing these considerations against the Complaint, the Ninth

Circuit found that "the factual allegations in the complaint are too far removed from

the core of the exception [to conclude] at this stage of the proceedings that the

exclusion of the plaintiffs from the board positions is a "protected employment

decision' falling within the ministerial exception affirmative defense." See, .~d. at

1160-62.

Here, pursuant to Alcazar v. Corporation of the Catholic Archbishop of Seattle,

Morrissey-Berru's Complaint does not hold her out to be a minister, but a teacher.

[FUME 135.] Moreover, as discussed above, unlike Rosas who was directed by the

Catholic Church to engage in a ministerial placement as part of his preparation for

ordination into priesthood, at no time was Morrissey-Berra directed by the Catholic

Church in her employment at Our Lady of Guadalupe. In fact, while discussing

~ Alcazar, Our Lady of Guadalupe ignores the Ninth Circuit's primary consideration in

finding that the ministerial exception did apply —the overall purpose of RosaGs's

employment with Corporation of the Catholic Archbishop of Seattle was to further his

15
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seminary training. See, Alcazar v. Corporation of the Catholic Archbishop pf Seattle

(9th Cu. 2010) 627 F.3d 1288, 1292-93 (stating, in part, "[fJairly read, Ross'

complaint alleges that he performed those duties as part of his seminary training.").

Accordingly, because the Catholic Church did not direct Morrissey-Berru's~

employment with Our Lady of Guadalupe and her employment with the school as not

part of any seminary training, Momssey-Berra is not a "minister" for purposes of the

ministerial exception.

Next, pursuant to Puri v. Khalsa (which relies heavily on the considerations

given by the Supreme Court in Hosanna-Tabor Evangelical Lutheran Church and

School v. E.E.O.C.), the ministerial exception does not apply to Morrissey-Berra.

[FUME 120-134.] Incorporating the discussion above, Morrissey-Berra is not a

minister —she does not hold herself out as a religious leader to the school or the

community, her ecclesiastical title is that of teacher, she has not been required to

undergo "a significant degree of religious training followed by a formal process of

commissioning," and she did not personally lead school-wide religious service or

deliver the message during mass. Puri v. Khalsa (9th Cir. 2017) 844 F.3d 1152, 1160

(discussing the Hosanna-Tabor considerations). Accordingly, under Puri, Morrissey-

Berra is not a "minister" for purposes of the ministerial exception.

///

///
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B. MORRISSEY-BERRU' S DEMOTION TO A PART-TIlVYE

POSITION IS NOT TIME BARRED UNDER THE A,DEA
The AREA requires that a charge of discrimination be filed with the ~EOC

either: "(A) within 180 days after the alleged unlawful practice occurred; or (B) in

~ a case to which section 633(b) of this title applies, within 300 days after the

unlawful practice occurred, or within 30 days after receipt by the individual of

notice of termination of proceedings under State law, whichever is earlier." See, 29

', U.S.C. § 626(d)(1). In other words, to exhaust administrative remedies in

California, a plaintiff must file a charge with the EEOC within 300 days of the

alleged unlawful employment practice if the plaintiff "has initially instituted

'~ proceedings" with the Department of Fair Employment and Housing (the state

I, agency charged with the authority to grant or seek relief from an unlawfuY

', employment practice). 42 U.S.C. § 2000e-5(e)(1). If a plaintiff files a timely

charge with the DFEH within 300 days of the alleged unlawful employment

' practice, that charge is deemed filed with the EEOC pursuant to the agengies'

worksharing agreement. See, Stiefel v. Bechtel Corp. (9th Cir. 2010) 624 F.3d

1240, 1244-45; Sorrell v. Cal. Water Sef-v. Co. (9th Cir. 2008) 518 F.3d 1~b97,

~ 1104; Forester v. Chertoff (9th Cir. 2007) 500 F.3d 920, 924. Converselyy the

charge will also be timely if it is filed within 300 days with the EEOC, rather than

the DFEH. See Flores v. Merced Irrigation Dist. (E.D. Cal. 2010) 758 F.Supp.2d

.~~ •.
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In IWhitman v. Minteta (9th Cir. 2008) 541 F.3d 929, cited by Our ~,ady of

Guadalupe School in their Motion, the plaintiff brought an age discriminatipn claim

against the Federal Aviation Administration ("FA.A") alleging that they pro~rnoted a

'I student intern to afull-time salaried position which he sought and failed to grant him

an extension of his work detail. Whitman v. Minteta (9th Cir. 2008) 541 F~3d 929,

~ 931. The trial court granted summary judgment on the age discrimination issue and

~ the Ninth Circuit affirmed citing, in part, that Whitman failed to timely notify the

Equal Employment Opportunity Commission regarding his claim against the FAA

~ within the 180 day time limit. Id. at 932-33. ("Whitman's challenge to his employer's

~ denial of an extension of a work detail was untimely. Whitman learned about the

denial of his request for an extension of his work detail in August 2000. He raised his

~ claim in administrative proceedings in September 2001, more than one year later, by

adding this additional claim to his complaint. Whitman failed to give the E~OC notie

~ of the allegedly discriminatory act within 180 days of its occurrence.")

Here, Our Lady of Guadalupe School argues that Morrissey-Berra is barred

~ from asserting her demotion to a part-time position because she signed her 2p 14-2015

~ contract for the part-time position outside of the 180 days required by statute (on May

19, 2014). However, Our Lady of Guadalupe is incorrect for two reasons.

First, on June 2, 2015, Momssey-Berra dual-filed a charge of discrimination

~ on the basis of age with the EEOC and DFEH. [PUMP 136.] The charge of

is
PLAINTIFF'S OPPOSITION OF DEFENDANT'S MOTION
SUMMARY JUDGMENT; MEMORANDUM OF POINTS ~

AUTHORITIES ER 510

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-3, Page 266 of 274
(570 of 1296)



Case 2:

o n
~~

U~Uo
0

~ ~~p N Oa ~-~~ .~ O =co

~ N C ~~m~~~
w ~~'~
a N O

O

~ 3

2

3

4

5

6

7

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

FM Document 38 Filed 08/28/17 Page 25 of 32 Page'~D #:598

discrimination alleged that the conduct occurred between August 11, 201;4 through

May 13, 2015, with the August 11th representing her demotion from fullrtime

teacher to part-time teacher. [PUMF 137.] Secondly, unlike Whitman, the signing

of the contract cannot constitute an "adverse action6" that materially affected the

compensation, terms, conditions, or privileges of Momssey-Beau's emplo~tment

under her AREA claim as Morrissey-Berra would not have been affected b~ the

signing (i.e. her compensation, terms, conditions, or privileges of employment would

not change) until the start of the 2014-2015 school year when her contract ~as

effective and she began receiving less money.

C. TRIABLE ISSUES EXIST REGARDING MORRESSEY-~

BERRU'S FIRST CAUSE OF ACTION

The AREA makes it unlawful to "discharge an individual or otherwise

discriminate against any individual with respect to his compensation, terms„

conditions, privileges of employment, because of such individual's age." 29 U.S.C. §

6 See, Ninth Circuit Model Jury Instructions, No. 11.1 (listing the elements of an age disoi~imination
dispazate treatment claim under the ADEA); Ninth Circuit Model Jury Instructions, No, 11.5 ("The
AREA defines several common terms in the same manner as Title VII" including "adi~erse
employment action"); Ninth Circuit Model Jury Instructions, No. 10.11 ("An action i~ an adverse
employment action if it materially affects the compensation, terms, conditions, or privileges of
employment."); Chuang v. University of California Davis, Bd. of Trustees (9th Cir. 200) 225
F.3d 1115, 1126 (defining an adverse employment action as one that material affects e
compensation, terms, conditions, or privileges of the plaintiff s employment"); Kang 1~. U. Lim
America Inc. (2002) 296 F.3d 810, 819 (examples of adverse employment actions ma include j
"severe verbal and physical abuse, discriminatory overtime, and termination") Deposition of
April Beuder 105:14-106:7; Exhibit 6 —Teacher Employment Agreement Elementary (listing the
first payday of the 2014-2015 school year as 8/30/2014). ~

19

PLAINTIFF'S OPPOSITION OF DEFENDANT'S MOTION F R
SUMMARY JUDGMENT; MEMORANDUM OF POINTS D

AUTHORITIES ER 511

Case: 17-56624, 03/12/2018, ID: 10795350, DktEntry: 7-3, Page 267 of 274
(571 of 1296)



Case 2:

o n.~~~
o ~~
U~Uo

~p N O

a '~ X=co

~ ~°-~~
~i ~ N GIn N vC

w ~ 'O

a N O
~ 3

2

4

5

6

7

8

9

to

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VW-AFM Document 38 Filed 08/28/17 Page 26 of 32 Page (D #:599

623(a)(1); Reeves v. Sanderson PZumbingProducts, Inc. (2000) 530 U.S. 1 3, 141-4

To establish a violation of AREA under the disparate treatment theory of liability

Morrissey-Berra must first establish a prima facie case of discrimination. See, Diaz v.

Eagle Produce Ltd. Partnership (9th Cu. 2008) 521 F.3d 1201, 1207. "To establish a

prima facie case of age discrimination, Morrissey-Berra must show that she was "`(1)

at least forty years old, (2) performing his job satisfactorily, (3) discharged, ~nd (4)

either replaced by substantially younger employees with equal or inferior ~

qualifications or dischazged under circumstances otherwise giving rise to ari inference

of discrimination. "' Diaz v. Eagle Produce Ltd. Partnership (9th Cir. 2008) ,521 F.3d

1201, 1207; Sheppard v. David Evans and Assoc. (9th Cir. 2012) 694 F.3d ~ 045,

1049; Reeves v. Sanderson Plumbing Products, Inc. (2000) 530 U.S. 133, 1 2-43;

Ninth Circuit Model Jury Instructions, No. 11.1 (Age Discrimination — D sparate

Treatment —Elements and Burden of Proo f . "An inference of discrimination can

be established by ̀showing the employer had a continuing need for [the '

employees'] skills and services in that their various duties were still bein

performed ... or by showing that others not in their protected class were treated

more favorably. "' Diaz v. Eagle Produce Ltd. Partnership (9th Cir. 2008) 5 1 F.3d

1201, 1207. The last element is to be treated with some flexibility. Id. at 12 1.

Here, Our Lady of Guadalupe School's Motion for Summary Judgme t argues

that Morrissey-Berra cannot establish a disputed issue of fact regarding pret t or age

zo
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discrimination. However, the evidence is clear Our Lady of Guadalupe doffs not have

a legitimate, non-discriminatory explanation for its actions.

1. Our Lady of Guadalupe Does Not Have A Legitimate, Non-

Discriminatory Explanation For Its Actions

Under the McDonnell Douglas framework, a legitimate nondiscriminatory

reason is rebutted if the reason asserted by the covered entity for disparate

treatment is shown to be pretextual. Diaz v. Eagle Produce Ltd. Partnership (9th Cu

2008) 521 F.3d 1201, 1207. "`As a general matter, the plaintiff in an empl ent

discrimination action need produce very little evidence in order to overcom an

employer's motion for summary judgment. "' Id..

Generally, pretext can be shown in one of two ways: "`(1) indirectly, by

showing that the employer's proffered explanation is unworthy of credence

it is internally inconsistent or otherwise not believable, or (2) directly, by showing

that unlawful discrimination more likely motivated the employer. "' Reese. v.

Barton Healthcare Systems (E.D. Cal. 2010) 693 F.Supp.2d 1170, 1179-80; Raad

v. Fairbanks North Star Borough School Dist. (9th Cir, 2003) 323 F.3d 1 ~ 85,

1194. "These two approaches are not exclusive; a combination of the twc~ kinds of

evidence may in some cases serve to establish pretext so as to make summary

judgment improper." Chuang v. Univ. of Cal. Davis, Board of Ti ustees (9th Cir.

2000) 225 F.3d 1115, 1127.

Examples of the evidence that a party can rely on for circumstantial

21
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evidence of pretext may include:

(1) suspicious timing; (2) ambiguous statements or behavior
towards other employees in the protected group; (3) evidence,
statistical or otherwise, that similarly situated employees outside of
the protected group systematically receive better treatment; and (4)
evidence that the employer offered a pretextual reason for an
adverse employment action.

Bunn v. Khoury Enterprises, Inc. (7th Cir. 2014) 753 F.3d 676,
684.

a. Principal April Beuder's Comments About Hpw To

Rid Of The Old People

Silvia Bosch is the former Director of Extended Care at Our Lady of

Guadalupe. [PUMP 138.] She worked for Our Lady of Guadalupe between 2009 and

2014. [PUMP 139.] As the Director of Extended Care, Ms. Bosch was responsible

for the scheduling of after school extended care, including making sure the children

are cared for and assisting with homework. [PU1V~' 140.] In addition, Ms. Bosch

would help with the lunch program and yard duty. [PUMP 141.] In total,lV~s. Bosch

was responsible for supervising between four to five employees, including a~n

employee named Lana who was in her 60's. [PUMP 142.] Ms. Bosch testified that

Lana "assisted with watching the children, homework, the lunch program, monitoring

the children during lunch, serving snacks, cutting snacks, cleaning, [and] m2lking sure

parents sign in and out." [PUMP 143.]

Overall, Ms. Bosch testified that she struggled managing Lana and felt that she

was "aggressive, confrontational, and not a good fit for the school." [PUMP 144.] In

as
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Christmas of 2012, Ms. Bosch began to speak with Principal April Beuder about the

difficulties Ms. Bosch was having with Lana. [PUMP 145.] By early 2013, after

attempting verbal counseling and a written warning, Ms. Bosch determined that she

would like to terminate Lana. [PUMP 146.] Ms. Bosch met with Principal April

~ Beuder in her office to inform Ms. Beuder of Ms. Bosch's intention to termi;`nate

[PUMP 147.] However, during the meeting, Ms. Beuder told her that she could not

terminate Lana as it was "a lawsuit in the making." [PUMP 148.] Ms. Beuder then

stated: "That's not how you terminate older neopl~ Let me tell you how to

terminate older people." [PUMP 149.] "First you are going to reduce. Every time

you do a schedule, you reduce her hours and duties —document it —little by little."

[PUFM 150.] Ms. Beuder stated that eventually employees become ̀frustrated or

miserable" so that eventually they quiff [PU1V~ 151.] Ms. Bosch asked Ms. Beuder

what she should do if the Lana doesn't leave. [PUMP 152.] Ms. Beuder responded

that if Lana doesn't leave then "you don't renew her contract." [PIJFM 153.]

b. Principal April Beuder's Comments About Agpes

Deirdre Morrissey-Berra

Silvia Bosch testified that throughout her employment at Our Lady of

Guadalupe, she heard "Principle Beuder make serveral underhanded comments about

Agnes Deirdre Morrissey-Berra" and she witnessed Principle Beuder "roll her eyes

when Ms. Morrissey-Berru's name was brought up." [PUMP 154.] Moreover, Ms.

Bosch testified that throughout her employment, parents would approach her and state)

23
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"I don't think Principal Beurder likes Ms. Morrissey-Berru" [PU1V~ 155.] ~n

addition, Beatriz Botha testified that April Beuder "is notorious for retaliating against

parents of students and employees." [PUMP 156.]

c. Morrissey-Berru's Performance Reviews Did 1Vot

Indicate That She Was Struggling With The Reading

And Writing Program

In November 2012, Principal April Beuder performed a classroom observation

of Morrissey-Berru's teaching. [PUMP 157.] At Our Lady of Guadalupe, Ms.

was the only individual who completed this observation form. [PU1Vff~' 158.] On the

review, Ms. Beuder marked either "Innovating" or "Implementing" to describe

various aspects of Momssey-Berru's performance. [PUMP 159.] Additionally, Ms.

Beuder wrote positive comments about Morrissey-Berru's teaching, including "Ms.

Morrissey has an excellent rapport with her students. This was an interactive lesson

that engaged multiple mobilities, visual auditory, kinesthetic. Highly effective use of

technology." [PUMP 160.]

In March 2013, Principal April Beuder performed a classroom observation of

Morrissey-Berru's teaching. [PU1V~ 161.] On the review, Ms. Beuder marked either

"Innovating" or "Implementing" to describe various aspects of Morrissey-BCrru's

performance. [PUMP 162.] Addirionally, Ms. Beuder noted that Morrissey-~erru has

an "[e]xcellent use of technology" and stated that "Ms. Momssey-Berra

calm under pressure when she had to switch gears due to technical difficulties!"
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[PU1Vg' 163.]

In November 2014, Principle April Beuder performed a classroom observation

of Momssey-Berru's teaching. [PUMP 164.] On the review, Ms. Beuder marked
i

either "Innovating" or "Implementing" to describe various aspects of Morrissey-

Beau's performance. [PUMP 165.] "Innovating" is defined as "Adjusts anc~ creates

new strategies for unique student needs and situations during the lesson." [PU1V~

107.] "Implementing" is defined as "Uses strategies at appropriate time, in e

R

appropriate matter." [PUMP 108.] Additionally, Ms. Beuder noted that Mo 'ssey-

Berru has a "[g]reat use of technology" and stated that "Mrs. Morrissey-Bei`~ru did an
i

excellent job incorporating technology into her lesson. She was well-prepared with

all materials and knowledgeable regarding the subject." [PUMP 166.] Accordingly,

considering the evidence in the light most favorable to Plaintiff, our Lady o

Guadalupe's Motion be denied in its entirety. See, Barlow v. Ground, supr , 943

F.2d at 1134; Chuang v. University of California Davis, Bd. Of Trustees, upra,

225 F.3d at 1124; Anderson, supra, 477 U.S. at 256.

~ V. CONCLUSION

Accordingly, based on the discussion above, Morrissey-Berra respecl,'fully

~ requests that Our Lady of Guadalupe's Motion be denied in its entirety.

~ ///

~ ///
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DATED: August 28, 2017 JML LAW, A Professional Law Corporation

By: /s/Andrew S. Pletcher

JOSEPH M. LOVRETOVICI~

JARED W. BEILKE

CATHRYN G. FUND

ANDREW S. PLETCHER

Attorneys for Plaintiff
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